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APPELLANTS’ STATEMENT PURSUANT TO CPLR §5531 
 
 

1. The index number of the case in the court below is 904235-22. 
 
 
2. The full names of the original parties are set forth in the caption.  There have been no 

changes, other than that on July 8, 2022, pursuant to the “ethics commission reform act of 
2022”, Respondent/Defendant Joint Commission on Public Ethics (JCOPE) was shut 
down – replaced by the Commission on Ethics and Lobbying in Government (COELIG). 
 
 

3. The action was commenced in Supreme Court, Albany County.  
 
 

4. This action was commenced on June 7, 2022 by the filing of a Verified 
Petition/Complaint, an RJI, and an Order to Show Cause for mandamus, declaratory 
relief, and a preliminary injunction to stay the “ethics commission reform act of 2022” 
from taking effect on July 8, 2022 and to enjoin JCOPE from closing on that date.   

On June 23, 2022, all Respondents/Defendants were personally served with the 
Verified Petition/Complaint and a Notice of Petition, whose requested relief – based on 
what had occurred in connection with Petitioners/Plaintiffs’ OSC for a preliminary 
injunction and TRO – now included transfer/removal to federal court or certification of 
the question and directing Respondent/Defendant Attorney General Letitia James to 
identify: 
 
     “i. that a determination has been made, pursuant to Executive Law §63.1 as to  

the ‘interest of the state’ herein; and 
 

ii. that a determination has been made that she can ethically, lawfully, and 
constitutionally represent her fellow respondents/defendants herein, where 
she is a party with direct financial and other interests, as in the March 5, 
2021 complaint filed with JCOPE against her (Exhibit D to the verified 
petition/complaint)”. 

 
On September 1, 2023, by a Verified Amendment to their Verified Petition/Complaint, 
served via NYSCEF, Petitioners/Plaintiffs supplemented their first and fifth causes of 
action to include the certiorari provided for by Article 78.  
 
 

5. This is a hybrid Article 78 proceeding, CPLR §3001 declaratory judgment action, and 
State Finance Law Article 7-A citizen-taxpayer action against public officers and bodies 
who have violated mandatory statutory, constitutional, and rule provisions to corrupt 
New York state governance, misappropriate vast amounts of taxpayer monies, and 
insulate themselves from ethics complaints.  In addition to the mandamus, certiorari, and 
other declarations the Verified Petition/Complaint seeks with respect to its ten causes of 
action, it additionally seeks an order:  

 



xiii 
 

“referring respondents to the Public Integrity Section of the U.S. 
Department of Justice’s Criminal Division for investigation and 
prosecution of their public corruption, obliterating constitutional, lawful 
governance and stealing taxpayer monies, documentarily-established by 
petitioners’ interrelated complaints to the New York State Joint 
Commission on Public Ethics, to the Legislative Ethics Commission, to 
the New York State Inspector General, to the New York State 
Commission on Judicial Conduct, to the Appellate Division attorney 
grievance committees, and to the Unified Court System’s Inspector 
General, among other ethics oversight and enforcement entities”. 
 

 
6. These are two appeals: (1) from a November 23, 2022 “Decision, Order and Judgment” 

of Ulster County Supreme Court Justice David Gandin, entered on that date, which 
contains NO judgment; and (2) from Justice Gandin’s February 15, 2023 Decision and 
Order, entered on February 16, 2023. 
 
 

7. These appeals are being perfected on a full, reproduced record.   
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF ALBANY  
---------------------------------------------------------------------------------- x 
CENTER FOR JUDICIAL ACCOUNTABILITY, INC. 
and ELENA RUTH SASSOWER, individually and  
as Director of the Center for Judicial Accountability, Inc,   Index #: 904235-22 
acting on their own behalf and on behalf of the People 
of the State of New York & the Public Interest, December 16, 2022 

Petitioners/Plaintiffs, 
NOTICE OF APPEAL 

-against-

NEW YORK STATE JOINT COMMISSION ON PUBLIC ETHICS, 
LEGISLATIVE ETHICS COMMISSION,  
NEW YORK STATE INSPECTOR GENERAL,  

KATHY HOCHUL, in her official capacity as  
GOVERNOR OF THE STATE OF NEW YORK, 

ANDREA STEWART-COUSINS, in her official capacity as  
TEMPORARY SENATE PRESIDENT, & the NEW YORK STATE SENATE, 

CARL HEASTIE, in his official capacity as  
ASSEMBLY SPEAKER, & the NEW YORK STATE ASSEMBLY, 

LETITIA JAMES, in her official capacity as 
ATTORNEY GENERAL OF THE STATE OF NEW YORK, 

THOMAS DiNAPOLI, in his official capacity as  
COMPTROLLER OF THE STATE OF NEW YORK, 

Respondents/Defendants. 

------------------------------------------------------------------------------------x      

PLEASE TAKE NOTICE that petitioners/plaintiffs hereby appeal to the Appellate Division, 

Third Department, at the Justice Building, 5th Floor, Empire State Plaza, Albany, New York 12223, 

from the “Decision, Order and Judgment” of Ulster County Supreme Court Justice David M. 

Gandin, dated November 23, 2022 and entered in the Albany County Clerk’s Office on that date.  It 

is attached herewith, together with petitioners’ “legal autopsy”/analysis thereof.  
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Dated: White Plains, New York
December 16, 2022

Yours, etc.

ELENA RUTH SASSOWER, unrepresented petitioner/plaintiff,
individually & as Director of the Center for Judicial Accountability, Inc.,
and on behalf of the People of the State of New York & the Public Interest

10 Stewart Place, Apartment 2D=E
White Plains, New York 10603
914-421-1200
eiena@judgewatch.org

TO: Attorney General Letitia James
The Capitol
Albany, New York 12224-0341

ATT: Assistant Attorney General Gregory Rodriguez
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ALBANY

Elena Ruth Sassower, Center for Judicial Accountability, Inc.,
Elena Ruth Sassower individually and as Director of the Center
for Judicial Accountability, Inc., acting on their own behalf and
on behalf of the People of the State of New York & the Public
Interest,

Petitioners/Plaintiffs,

DECISION, ORDER
and JUDGMENT
Index No. 904235-22

-against- Present:
David M. Gandin, JSC

New York State Joint Commission on Public Ethics, Legislative
Ethics Commission, New York State Inspector General, Kathy
Hochul in her official capacity as Governor of the State of New
York, Andrea Stewart-Cousins in her official capacity as
Temporary Senate President, New York State Senate, et al,

Respondents/Defendants.

The following papers were read and considered on this special proceeding:

1. Notice of Petition and Verified Petition with Exhibits A-M-5;
2. Verified Amendment to June 6, 2022 Petition;
3. Notice of Cross-Motion;
4. Memorandum of Law;
5. Affidavit of Emily Logue;
6. Affidavit of Leslie M. Arp;
7. Notice of Motion;
8. Memorandum of Law;
9. Affidavit in Opposition to Cross Motion and in Support with Exhibits A-D;
10. Attorney Affirmation;
11. Memorandum of Law in Reply;
12. Affidavit in Reply with Exhibits A-C-2;
13. Memorandum of Law in Reply.

This is a hybrid Article 78/declaratory judgment action. Petitioners seeks remedies in the
nature of mandamus and prohibition to compel state entities to investigateand prosecute petitioners’
complaints of public corruption and ethics violations in government. They also challenge as
unconstitutional the Ethics Commission Reform Act of 2022 (“ECRA”), the 2022-2023 New York
State budget, the 2022-2023 Legislative/Judiciary Budget Bill, various appropriations made on
behalf of the judiciary within the bill, and Public Officers Law (POL) § 108(2)(b). After
commencing this proceeding with the filing of their verified petition, petitioners moved for a
temporary restraining order and preliminary injunction toenjoin enactment of the ECRA. Following

1
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oral argument, the Court declined to issue a temporary restraining order and set a briefing schedule.
Respondents then cross-moved to dismiss. In response, petitioners moved for sanctions,
disqualification of counsel, recusal of the Court, summary judgment and other relief.

Petitioners ten causes of action center around respondent New York State Joint Commission
on Public Ethics (“JCOPE”) handling of various complaints petitioner Elena Sassower filed
beginning in 2013 alleging breaches of public trust. The petition alleges that most recently, on or
about April 13, 2022, Sassower filed a complaint with JCOPE claiming that the fiscal year 2022-
2023 state budget and legislative and judiciary budget bills were unconstitutional. Sassower further
claimsthat high-ranking public figures instategovernment conspiredtoadopt theECRA inan effort
to insulate themselves from public corruption investigations. The rationale cited in support of this
assertion is petitioners’ contention that once enacted, ECRA would dissolve JCOPEand in its place
establish the Commission on Ethics and Lobbying in Government (“CELG”), a successor
organization charged with the investigation of ethical conduct violations in government. Petitioners
maintain that the jurisdiction conferred by ECRA to CELG is less than that of JCOPE and thus
CELG will not be able to adequately investigate complaints of public corruption.

Petitioners further allege that JCOPE violated former Executive Law § 94(13)(a), which
required JCOPE to send a letter to the complained-of subject named in a report within 15 days of
receipt of such complaint. The statute stated that the letter shall set forth the sections of the law
allegedto have been violatedand providea15day period for thesubject to respond to the allegations
with “evidence, statements and proposed witnesses.” Petitioners maintain that JCOPE did not issue
letters to the subjects named in their complaints because it “knew the ... public officers and
employees would be unable to deny ... their [POL] § 74 violations.” Petitioners point to the use of
the word “shall” within the statute in support of their position that the statute imposes a
nondiscretionaryduty upon JCOPEand thus mandamusis the appropriate remedy. Lastly, petitioners
contend that JCOPE’s failure to issue the 15 day letters impaired its ability to properly investigate
and detect procedural and substantive misconduct which renders the 2022-2023 state budget and the
legislative and judiciary budget bill unconstitutional.

In support of their motion to dismiss and in opposition to the motion for a preliminary
injunction, respondents contend that petitioners have failed to demonstrate a likelihood of success
on the merits of their claims. Specifically, they maintain that petitioners lack standing to assert a
challenge to JCOPE’s purported violation of Executive Law § 94. Additionally, they maintain that
several of petitioners’ claims are time barred or have been rendered moot by enactment of ECRA
on July 8, 2022. They further assert that mandamus and prohibition are unavailable because
petitioners have not demonstrated an entitlement to a clear legal right. Lastly, they assert that
petitioners’ constitutional challenges to the state budget, budget bills and POL § 108(2)(b) must be
dismissed as they fail to articulate allegations that, if taken as true, support their claims of
unconstitutionality.

Petitionersseek recusal claimingthat the Court demonstrated “actual bias” based on its denial
of their July 7, 2022 application for a temporary restraining order. “A judge shall not sit as such in,

2
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or take any part in the decision of, an action, claim, matter, motion or proceeding to which...he is
interested...” Judiciary Law § 14. “ kbsent a legal disqualification under Judiciary Law § 14...a trial
judge is the sole arbiter of recusal and his or her decision, which lies within the personal conscience
of the court, will not be disturbed absent an abuse of discretion.” Katnpfer v. Rase,56 AD3d 926 (3d
Dept 2008) (internal quotation marks omitted). An allegation that a judge has previously ruled
adverse to a party does not establish a statutory basis for recusal. See Patrick UU. v. Frances W.,
200 AD3d 1156 (3d Dept 2021). The Court rejects petitioners’ claim that it has a pecuniary interest
in the outcome of this proceeding because the state budget has provisions governing judicial
compensation. The same contention could be raised before any Justice of the Supreme Court
presiding over this proceeding. Thus, this Court bears no unique self-interest in the outcome of this
proceeding and can fairly and impartiallyadjudicate it on its merits. SeeCtr.forJud. Accountability,
Inc. v. Cuomo, 167 AD3d 1406, 1408 (3d Dept 2018).

Where respondents to an Article 78 proceeding move to dismiss under CPLR § 7804(f),
objections in point of law are limited to threshold objections of the kind listed in CPLR § 3211(a)
which are capable of disposing of the case without reaching the merits. Matter of Hull-Hazard, Inc.
v. Roberts,129 AD2d 348 (3d Dept jl 987). Furthermore, only the petition may be considered and all
of its allegations must be deemed to be true. Mattioli v. Casscles, 50 AD2d 1013 (3d Dept 1975).

Initially, all claims asserted pn behalf of petitioner Center for Judicial Accountability, Inc.
must be dismissed as it is not represented by counsel. Excluding exceptions not relevant here, a
corporation must appear in a civil action by attorney. CPLR § 321(a).

With respect to Sassower’s remaining claims, her first and third causes of action must be
dismissed for lack of standing. To have standing to challenge a governmental action, a petitioner
must show: (1) injury in fact, meaning that the petitioner will actually be harmed by the
administrative action; and (2) that the alleged injury falls within the zone of interests or concerns
sought to be promoted or protected by thestatutory provision under which the agency has acted. New
York State Ass'n of Nurse Anesthetists v. Novello, 2 NY3d 207, 211 (2004). “As the term itself
implies, the injury [in fact] must be more than conjectural.” Id.“Tenuous and ephemeral harm ... is
insufficient to trigger judicial intervention.” Id,at 214.Here, Sassower asserts that, by failing to send
the subjects of her complaints a 15 day letter informing them of the complaints and presenting the
option to submit evidence to rebut her allegations, JCOPE was denied the proof that would have
substantiated her claims of public corruption. Such allegations do not constitute injury in fact.
Sassower’s line of reasoning contemplates hypothetical harm too remote and speculative to confer
standing. Moreover, the language of the former EL§ 94(13)(a) makes clear that the provision
directing JCOPE to send a letter informing a subject of a pending complaint was enacted for the
protection of the subject, not the complainant. Therefore, Sassower also lacks standing as she falls
outside of the class of persons sought to be protected by the statute. Similarly, the third cause of
action which seeks an order directing the appointment of a ninth member to the Legislative Ethics
Commission (LEC) must be dismissed as Sassower fails to demonstrate that she has or will suffer
an actual, tangible injury from the vacancy on the LEC.

3
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Sassower’s second cause of action seeking mandamus to compel JCOPE to file an annual
report pursuant to the former EL § 94(9)(l)(i) detailing complaints received as well as their
disposition has been rendered moot by the enactment of ECRA on July 8, 2022. BySassower’sown
admission, ECRA abolished JCOPE and in its place established CELG. As JCOPE no longer exists,
it cannot be compelled to file an annual report. Similarly, Sassower’s fourth cause of action in the
nature of mandamus to compel the LEC to issue annual reports for the years 2020 and 2021 is moot
as the reports have been published on the organization’s official website. As further judicial
determination of these issues will not affect the rights of the parties, the claims are dismissed. See
Sportsmen's Tavern LLC v. New York State Liq. Auth., 195 AD3d 1557 (4th Dept 2021).

Sassower’s fifth cause of action in the nature of mandamus to compel the Office of the
Inspector General (OIG) to investigate her allegations of public corruption in state government also
lack merit. “Mandamus to compel is available only to enforce a clear legal right where the public
official has failed to perform a duty enjoined by law.” Matter of Glenman Indus. & Commercial
Contr. Corp. v. New York State Off. of State Comptroller, 75 AD3d 986 (3d Dept 2010). “Thus,
mandamus does not lie to enforce the performance of a duty that is discretionary, as opposed to
ministerial.” New YorkCiv. Liberties Union v. State,4 NY3d 175, 184 (2005). “A discretionary act
involve[s] the exercise of reasoned judgment which could typically produce different acceptable
results whereas a ministerial act envisions direct adherence to a governing rule or standard with a
compulsory result.” Id.,quoting Tango v. Tulevech,6l NY2d34, 41 (1983). ContrarytoSassower’s
assertion, EL § 53(1) does not imposea mandatory obligation upon the OIG to investigate each and
every complaint it receives. “Whether a given provision in a statute is mandatory or directory is to
be determined primarily from the legislative intent gathered from the entire act and the surrounding
circumstances, keeping in mind the public policy to be promoted and the results that would follow
one or the other conclusion.” 989 Hempstead Turnpike, LLC v. Town Bd. of Town of Hempstead,
67 Mise 3d 1234(A), 4 (Sup Ct 2020), quoting Statutes Law § 171.Notwithstanding the legislature’s
use of the word “shall,” the interpretation Sassower espouses would lead to an absurd result by
obligating the OIG to waste time and public resources investing allegations of corruption no matter
how patently devoid of merit they may be on their face. Having found the complained-of
governmental actions are discretionary in nature, Sassower cannot seek enforcement through
mandamus.

As a matter of law, Sassower’s sixth, seventh, eighth and ninth causes of action challenging
the constitutionality of ECRA, the state budget and legislative and judicial budget bill fail to state
a cause of action. A legislative enactment is entitled to a “strong presumption of constitutionality
and...will be declared unconstitutional by the courts only when it can be shown beyond reasonable
doubt that it conflicts with the Constitution after every reasonable mode of reconciliation of the
statute with the Constitution has been resorted to, and reconciliation has been found impossible”.
Harkenrider v. Hochul, 38 NY3d 494, 509 (2022) (internal quotation marks omitted). “A party
mountinga facial constitutional challenge bears the substantial burden of demonstrating that in any
degree and in every conceivable application, the law suffers wholesale constitutional impairment.
MoranTowingCorp. v. Urbach,99 NY2d 443, 448 (2003) (internal quotation marks omitted). Here,
Sassower alleges both procedural and substantive illegality in the budget approval process.

4
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Sassower’s challenge to the constitutionality of “three people in the room” budget negotiations has
previously been rejected by the Appellate Division, Third Department. See Ctr. for Jud.
Accountability, Inc., supra. To the extent that she asserts that the budget was unconstitutionally
enacted, the petition makes only conclusory, unsupported allegations that unnamed members of the
legislature violated various provisions of the state constitution. Moreover, “[t]he manner in which
bills are voted out ofcommittee is entirelydetermined by internal rulesof proceedings,which article
III, § 9 of the Constitution vests in each house of the Legislature.” Urban Justice Ctr. v. Pataki, 38
AD3d 20, 30 (1st Dept 2006). “[I]t is not the province of the courts to direct the legislature how to
do its work, particularly when the internal practices of the Legislature are involved.” Id., at 27
(internal quotation marks omitted). With respect to Sassower’s substantive challenges to specific
approvals for funding contained within the state budget and budget bills and the methodology
employed to arrive at those figures, no court may substitute its judgment for that of the legislature
in this regard. Id.,quoting Saxton v. Carey,44 NY2d 545, 549 (1978) (“It is not ‘a proper function
of the courts to police the degree of itemization necessary in the State budget,’ a task for which the
courts ‘are neither constituted, suited, nor, indeed, designed,’ but rather ‘is a decision which is best
left to the Legislature’”).

Finally, Sassower’s tenth cause of action seeking to invalidate POL § 108(2)(b) as
unconstitutional on its face and in its application must be dismissed. In support of her claims,
Sassower merely asserts that the law conflicts with Art. 3, § 10 of the state constitution. Her
pleadings fail to allege non-speculative facts legally sufficient to overcome the strong presumption
of constitutionality of the statute. “The performance of legislative function requires the private,
candid exchange of ideas and points of viewamong members of each political party concerning the
public business to come before legislative bodies.”Urban JusticeCenter,at 31. In this spirit, private
discussions between members of the state legislature concerning the state budget are not violative
of the state constitution or the Open Meetings Law. For similar reasons, Sassower’s “as-applied”
challenge to the statute fails as the petition lacksan analysis of facts specific to her particular claims
to determine whether the application of a statute deprived her of a protected right. See Field Day,
LLC v. County of Suffolk,463 F3d 167 (2d Cir 2006). Wherefore, it is

ORDERED that respondents’ motion isgranted and that thepetition isdismissed.It is further

ORDERED that petitioners* cross-motion is denied.

The foregoing constitutes the decision and order of the Court. The signing of this decision
and order shall not constitute entry or filing under CPLR §2220. Counsel is not relieved from the
applicable provisions of that rule regarding notice of entry.

Dated: , 2022
Kingston, New York ENTER:

5
11/23/2022
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Pursuant to CPLR §5513, an appeal as of right must be taken within thirty (30) days after service by
a party upon the appellant of a copy of the judgment or order appealed from and written notice of
its entry, except that when the appellant has served a copy of the judgment or order and written
notice of its entry, the appeal must be taken within thirty (30) days thereof.
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ANALYSIS OF THE NOVEMBER 23, 2022 “DECISION, ORDER AND JUDGMENT” 
OF ULSTER COUNTY SUPREME COURT JUSTICE DAVID M. GANDIN 

Center for Judicial Accountability, et al. v. JCOPE, et al., 

Albany Co. #904235-2022 

This analysis is a “legal autopsy”1 of the November 23, 2022 “DECISION, ORDER and 
JUDGMENT” of Ulster County Supreme Court Justice David M. Gandin, filed six times on the 
NYSCEF docket (#111, #112, #113, #114, #115, #116).   

As hereinafter shown, Justice Gandin knew himself to be without jurisdiction pursuant to Judiciary 
Law §14 by reason of his financial and other interests, but, rather than acknowledging and 
confronting that issue – and his bias resulting from same – he flagrantly corrupted the judicial 
process, in tandem with the State Attorney General, a respondent, representing herself and her fellow 
respondents.2  The result is a decision that cannot be justified, is “so totally devoid of evidentiary 
support as to render [it] unconstitutional under the Due Process Clause”3 of the United States 
Constitution and New York State Constitution, and is a criminal act, violating a succession of 
provisions of New York’s Penal Law, including: 

Penal Law §195 (“official misconduct”);  
Penal Law §496 (“corrupting the government”) – part of the “Public Trust Act”; 
Penal Law §195.20 (“defrauding the government”);  
Penal Law §175.35 (“offering a false instrument for filing in the first degree”);  
Penal Law §155.42 (“grand larceny in the first degree”);  
Penal Law §190.65 (“scheme to defraud in the first degree”);  
Penal Law §20.00 (“criminal liability for conduct of another”).   

The most cursory examination of the case record, posted on NYSCEF, establishes this resoundingly 
– and the best starting place for that examination is petitioners’ 29-page, single-spaced “legal
autopsy”/analysis of the Attorney General’s cross-motion to dismiss the petition (#88).  The only
reference to it, by Justice Gandin’s decision, is by his page 1 recital of “papers…read and
considered” which lists “9. Affidavit in Opposition to the Cross Motion and in Support with Exhibits

1  The term “legal autopsy” is taken from the law review article “Legal Autopsies: Assessing the 
Performance of Judges and Lawyers Through the Window of Leading Contract Cases”, 73 Albany Law 
Review 1 (2009), by Gerald Caplan, recognizing that the legitimacy of judicial decisions can only be 
determined by comparison with the record (‘…Performance assessment cannot occur without close 
examination of the trial record, briefs, oral argument and the like…’ (p. 53)).   

2 For simplicity, the parties to this Article 78 proceeding/declaratory judgment action/citizen-taxpayer 
action are here referred to as petitioners and respondents, rather than petitioners-plaintiffs and respondents-
defendants.  Likewise, the verified petition-complaint is here referred to as the petition. 

3 Garner v. State of Louisiana, 368 U.S. 157, 163 (1961); Thompson v. City of Louisville, 362 U.S. 199 
(1960). 
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A-D”.  Exhibit A is the “legal autopsy”/analysis of the cross-motion.

Suffice to here quote the introductory preface of the Exhibit A “legal autopsy”/analysis, where, 
beneath the quote: 

“‘[A] plaintiff’s cause of action is valuable property within the generally accepted sense 
of that word, and, as such, it is entitled to the protections of the Constitution.’,  

Link v. Wabash Railroad Co, 370 U.S. 626, 646 (1962),  
U.S. Supreme Court Justice Hugo Black writing in dissent,  

with Chief Justice Earl Warren concurring”, 
petitioners stated: 

“In this major lawsuit, with ten causes of action exposing the corruption of New 
York’s public protection/ethics entities, enabling and abetting the corruption of New 
York state governance involving an ‘off the constitutional rails’ state budget and 
massive larceny of taxpayer monies, including by pay raises to New York’s state 
judicial, executive, and legislative constitutional officers based on ‘false instrument’ 
reports, Respondent Attorney General Letitia James, a pay raise beneficiary, is 
representing herself and her nine co-respondents.  Appearing for her, ‘of Counsel’, is 
Assistant Attorney General Gregory Rodriguez, whose August 18, 2022 cross-
motion (##79-82) to dismiss the June 6, 2022 verified petition is not just frivolous, 
but a ‘fraud on the court’,fn fashioned, from beginning to end, on knowingly false and 
misleading factual assertions, material omissions,fn and on law that is inapplicable, 
misstated, or both.   

Such litigation fraud repeats AAG Rodriguez’ comparable litigation fraud by his 
June 27, 2022 motion to dismiss the petition (##50-58), already demonstrated by 
petitioners’ June 28, 2022 opposing affidavit (##61-64).  It additionally follows upon 
the fraudulent advocacy of his colleague, Assistant Attorney General Stacey 
Hamilton, at the July 7, 2022 oral argument on petitioners’ order to show cause for a 
TRO/preliminary injunction (##66-72), of which AAG Rodriguez was furnished 
notice and the transcript proof.fn  That the Court permitted this prior litigation fraud, 
indeed rewarded it, has plainly emboldened Attorney General James and her 
subordinates to do the same a third time, secure in the belief that the Court, being a 
pay raise beneficiary itself, will allow them to get away with everything.” 

Based on this Exhibit A “legal autopsy”/analysis (#88), petitioners simultaneously filed a September 
15, 2022 motion for the relief to which it entitled them (#93): 

“1.   pursuant to 22 NYCRR §130-1.1 et seq., imposing costs and maximum 
sanctions upon Respondent Attorney General Letitia James, her culpable attorney 
staff, and culpable respondents for their August 18, 2022 dismissal cross-motion and 
June 27, 2022 dismissal motion, signed by ‘of Counsel’ Assistant Attorney General 
Gregory Rodriguez, Esq.– both not merely frivolous, but frauds on the Court; 
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2.      pursuant to Judiciary Law §487(1), making such determination as would afford 
petitioners treble damages in a civil action against Respondent Attorney General 
James, her culpable attorney staff, and culpable respondents based on their August 
18, 2022 dismissal cross-motion, June 27, 2022 dismissal motion, and, additionally, 
the fraud committed, on their behalf, by Assistant Attorney General Stacey Hamilton 
by her July 7, 2022 oral argument in opposition to petitioners’ order to show cause 
for a TRO/preliminary injunction;    
 
3.   pursuant to 22 NYCRR §100.3D(2), referring Respondent Attorney General 
James, her culpable attorney staff, and culpable respondents to: 
 
(a) appropriate disciplinary authorities for their knowing and deliberate violations 

of New York’s Rules of Professional Conduct for Attorneys and, specifically, 
Rule 3.1 ‘Non-Meritorious Claims and Contentions’; Rule 3.3 ‘Conduct 
Before A Tribunal’; Rule 8.4 ‘Misconduct’; Rule 5.1 ‘Responsibilities of Law 
Firms, Partners, Managers and Supervisory Lawyers’; and Rule 5.2 
‘Responsibilities of a Subordinate Lawyer’; 

 
(b) appropriate criminal authorities for their Judiciary Law §487 ‘misdemeanor’, 

and for their knowing and deliberate violations of penal laws, including, Penal 
Law §496 ‘corrupting the government’; Penal Law §195 ‘official misconduct’; 
Penal Law §175.35 ‘offering a false instrument for filing in the first degree’; 
Penal Law §195.20 ‘defrauding the government’; Penal Law §190.65: ‘scheme 
to defraud in the first degree’; Penal Law §155.42 ‘grand larceny in the first 
degree’; Penal Law §105.15 ‘conspiracy in the second degree’; Penal Law §20 
‘criminal liability for conduct of another’; 

 
4.   pursuant to Executive Law §63.1 and Rule 1.7 of the New York Rules of 
Professional Conduct proscribing conflicts of interest, disqualifying Respondent 
Attorney General James from representing her co-respondents and requiring 
appointment of independent, outside counsel to determine ‘the  
interest of the state’ pursuant to Executive Law §63.1 – and petitioners’ entitlement 
to representation; 
 
5. pursuant to CPLR §3211(c), granting summary judgment to petitioners on the 
 ten causes of action of their June 6, 2022 verified petition/complaint and  September 
1, 2022 verified amendment thereto – starting with the sixth cause of action for a 
declaration that the ‘ethics commission reform act of 2022’ is unconstitutional, 
unlawful and void, as it was enacted in violation of mandatory provisions of the New 
York State Constitution, statutes, legislative rules, and caselaw; 
 
6. pursuant to CPLR §2214(c), directing respondents to furnish the Court with 
the papers specified by petitioners’ June 28, 2022 notice and September 3, 2022 
notice – or, alternatively, pursuant to CPLR §3124, compelling respondents’ 
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compliance to those same two notices, as embodied by petitioners’ September 15, 
2022 notice for production and inspection pursuant to CPLR §3120; 
 
7. for such other and further relief as may be just and proper and, particularly, if 
the foregoing is denied: 

 
(a) disclosure by the Court, pursuant to §100.3F of the Chief Administrator’s 

Rules Governing Judicial Conduct, of its financial and other interests in this 
case, giving rise to its actual bias, as recited by petitioner’s July 6, 2022 
affidavit in support of their order to show cause, and further manifested by 
the Court’s oral decision at the July 7, 2022 argument of petitioners’ order to 
show cause for a TRO/preliminary injunction;  

 
(b) transferring/removing this case to federal court, including pursuant to Article 

IV, §4 of the United States Constitution: ‘The United States shall guarantee 
every State in this Union a Republican Form of Government’, inasmuch as 
this Court and every justice and acting justice of the Supreme Court of the 62 
counties of New York State are divested of jurisdiction to hear the case 
pursuant to Judiciary Law §14 because of their direct financial and other 
interests and ‘rule of necessity’ cannot be invoked by reason thereof – or, 
alternatively, certifying the question to the Appellate Division, Third 
Department or to the New York Court of Appeals.” 

 
This September 15, 2022 notice of motion (#93) is listed by the decision’s first page recital of 
“papers…read and considered” as “7. Notice of Motion” .  Petitioners’ accompanying memorandum 
of law supporting each of the motion’s seven branches is “8. Memorandum of Law” (#94).    
 
The entirety of what Justice Gandin discloses about the content of petitioners’ above-quoted motion 
is in his decision’s first paragraph following the listing of “papers…read and considered” (at pp. 1-
2), where he states: 

 
“…Respondents then cross-moved to dismiss.  In response, petitioners moved for 
sanctions, disqualification of counsel, recusal of the Court, summary judgment and 
other relief.”  (underlining added). 

 
Concealing that the referred-to “counsel” is Attorney General James and that the requested 
“sanctions” are against her, her culpable staff, and her fellow respondents, the decision also conceals 
all the facts and law giving rise to the motion.  This includes pertaining to the seventh branch of 
“other and further relief as may be just and proper”, which the decision transmogrifies as “recusal of 
the Court”.   
 
As to the record with respect to petitioners’ September 15, 2022 motion, the decision makes ZERO 
findings of fact and conclusions of law.  This, notwithstanding Justice Gandin’s duty was to do so – 
and petitioners had done ALL the “heavy lifting” for him by their October 4, 2022 reply affidavit 
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(#104) and reply memorandum of law (#110) – the last two “papers” listed by his decision as having 
been “read and considered”.   

Here's the “Introduction” to petitioners’ reply memorandum of law and its first section pertaining to 
their Exhibit A “legal autopsy”/analysis, providing Justice Gandin with the shocking state of the 
record in clear, easy-to-verify fashion: 

“This memorandum of law is submitted in reply to respondent Attorney 
General James’ September 29, 2022 opposition to petitioners’ September 15, 2022 
motion for sanctions, summary judgment, and other relief.  Consisting of an 
opposing affirmation (#98) and opposing memorandum of law (#99) by Assistant 
Attorney General Gregory Rodriguez, appearing ‘of Counsel’, both his affirmation 
and memorandum rest on brazen fraud and deceits – essentially the same as fill his 
September 29, 2022 reply affirmation (#101) and reply memorandum of law (#102) 
to petitioners’ September 15, 2022 opposition to his August 18, 2022 cross-motion to 
dismiss the verified petition.    

The overarching fraud is that petitioners’ September 15, 2022 motion is 
conclusory and unsupported – and that respondents’ August 18, 2022 cross-motion is 
unrebutted.  This, AAG Rodriguez accomplishes by concealing, in toto, the content 
of petitioners’ analysis of the August 18, 2022 cross-motion.  The analysis is Exhibit 
A (#88) to petitioners’ September 15, 2022 affidavit (#87) in opposition to the cross-
motion (#79) and in support their motion (#93). 

Because essentially ALL seven branches of petitioners’ September 15, 2022 
motion rest on the analysis, it is specified by their notice of motion from among the 
exhibits to their September 15, 2022 affidavit.    

The state of the record with respect to the analysis – and with respect to the 
September 15, 2022 affidavit of which it is part and petitioners’ September 15, 2022 
memorandum of law based thereon (#94) – mandates the granting of all the relief the 
notice of motion seeks.   

No fair and impartial tribunal could hold otherwise, let alone in a case of such 
magnitude and significance to ‘the People of the State of New York & the Public 
Interest’, on whose behalf petitioners expressly act.   

THE RECORD WITH RESPECT TO  PETITIONERS’ ANALYSIS 
OF RESPONDENT ATTORNEY GENERAL JAMES’  

AUGUST 18, 2022 DISMISSAL MOTION  

AAG Rodriguez’ opposing affirmation (#98) makes no mention, at all, of 
petitioners’ analysis of the cross-motion (#88) and asserts, at ¶3, that ‘Petitioners 
failed to submit either facts or law to rebut’ the cross-motion.  As for his opposing 
memorandum of law (#99), it relegates the analysis to its last Point (at pp. 7-8), its 
Point VI, which reads, in its entirety:  
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‘Point VI 
PETITIONERS’ SUBMISSION ENTITLED ‘ANALYSIS  

OF THE AUGUST 18, 2022 CROSS-MOTION OF RESPONDENT  
ATTORNEY GENERAL LEITITA JAMES’ SHOULD BE STRICKEN 

 
‘On September 15, 2022, Petitioners filed several documents 

purportedly in opposition to Respondents’ Cross-Motion to Dismiss and in 
support of Petitioners’ Notice of Motion for Sanctions and other relief. 
NYCEF Nos. 87, 88, 93, 94.  Included in Petitioners’ submission is a 
document entitled ‘Analysis of the August 18, 2022 Cross-Motion of 
Respondent Attorney General Letitia James.’ NYCEF No. 88.  This 
document is single-spaced and consists of 29 pages and contains 
approximately 13,000 words.  Id.  First, this document was not brought 
pursuant to any rule of the New York State Civil Practice Law and Rules 
and, therefore, should be stricken by the Court.  Second, 22 NYCRR 
§202.8-b of the Uniform Civil Rules for the Supreme Court & County 
Court, entitled ‘Length of Papers’ states that: ‘Unless otherwise permitted 
by the court: (i) affidavits, affirmations, briefs and memorandum of law in 
chief shall be limited to 7,000 words each.’  Therefore, since Petitioners’ 
submission is almost double that allowed under the uniform rules, it should 
be stricken.” 

 
In other words, AAG Rodriguez does not deny or dispute – let alone reveal – 

any of the content of the analysis and purports it should be stricken by concealing 
that it is an exhibit to petitioners’ September 15, 2022 affidavit.  Certainly exhibits 
are permissible under the CPLR and no word limit is imposed upon them by 22 
NYCRR §208.8-b. 

Notably, in his reply memorandum of law (#102, at pp. 2-3), AAG Rodriguez 
replicates this Point VI virtually verbatim, except that he adds two final sentences 
reading:  

 
‘In any event, Respondents fully stand by their submission in support of 
their cross-motion to dismiss and the arguments contained therein.  
Therefore, Respondents’ cross-motion to dismiss should be granted.’  (at p. 
3).  

 
His reply affirmation (#101, ¶5) replicates this Point VI also, adding at ¶6:  
 

‘Respondents fully stand by their submission in support of their cross-
motion to dismiss and the showing contained therein, and, notwithstanding 
Petitioners’ continued insults and offensive claims made against defense 
counsel, Petitioners have failed to rebut this showing. Therefore, 
Respondents’ cross-motion should be granted.’  (underlining added). 
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This is flagrant LIE.  The analysis (#88) completely rebuts respondents’ 
August 18, 2022 cross-motion, demonstrating it to be founded, throughout, on fraud, 
perjury, and total annihilation of litigation standards.  For AAG Rodriguez to pretend 
the contrary and ‘fully stand by’ the August 18, 2022 cross-motion – which he 
presumably does with the knowledge and approval of his superiors in the AG’s 
office, including respondent AG James and her co-respondents – not only reinforces 
petitioners’ entitlement to the granting of all branches of their September 15, 2022 
motion, but, as to the first branch, mandates imposition of an additional $40,000 in 
maximum sanctions pursuant to 22 NYCRR §130.1-1 et seq. – $10,000 for each of 
the four ‘frivolous’ September 29, 2022 filings signed by AAG Rodriguez (#98, #99, 
#101, #102).”  (petitioners’ October 4, 2022 reply memorandum of law (#110, at pp. 
1-3, hyperlinking, underlining, italics, and capitalization in the original, bold 
removed from title headings). 
 

Without contesting the accuracy of the above summarizing recitation in this final “paper” before him 
Justice Gandin’s decision dismisses the petition by replicating the frauds of AAG Rodriguez’ 
dismissal cross-motion – thereupon making a further mockery of the record by his ordering 
paragraphs (at p. 5), flipping who made the cross-motion and who made the motion: 
 

“ORDERED that respondents’ motion is granted and that the petition is dismissed.   
It is further 
 
ORDERED that petitioners’ cross-motion is denied.” 

 
*   *   * 

 
A Table of Contents follows for further particulars of the calculated frauds infusing the whole of the 
decision, from beginning to end. 
 
 

TABLE OF CONTENTS 
 
PAGE 1 –  the caption……………………………………………………………………………..9 
 
PAGE 1 – “The following papers were read and considered…” …………………………………9  
 
PAGE 1 – first paragraph (& continuing to PAGE 2) ……………………………………………..10  
 summary of petition & course of the proceedings 
 
PAGE 2 – first full paragraph ……………………………………………………………………12  
 summary of the petition 
 
PAGE 2 – second full paragraph ………………………………………………………………...13 
 summary of petition’s first cause of action 
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PAGE 2 – third full paragraph …………………………………………………………………...14 
 summary of respondents’ dismissal “motion” 

 
PAGE 2 – last paragraph (& continuing to PAGE 3) ………………………………………….…15 
 no basis for judicial disqualification  
 
PAGE 3 – first full paragraph……………………………………………………………….…….21 
 standards for dismissal of Article 78 proceedings  pursuant to CPLR §7804(f) 
 
PAGE 3 – second full paragraph………………………………………………………………....22 
 dismissal of claims asserted by Center for Judicial Accountability, Inc. 
 
PAGE 3 – last paragraph………………………………………………………………................23 

dismissal of first & third causes of action for “lack of standing” 
 
PAGE 4 – first paragraph………………………………………………………...………….…..25 
  dismissal of second & fourth causes of action as “moot” 
 
PAGE 4 – second paragraph…………………………………………..………………..……….26 

dismissal of fifth cause of action as “lack[ing] merit”  
(impliedly failing to state a cause of action) 

 
PAGE 4 – third paragraph (& continuing to PAGE 5)………………………..……….….…….27 

dismissal of sixth, seventh, eighth, & ninth causes of action  
as “fail[ing] to state a cause of action” 
 

PAGE 5 – first full paragraph………………………………………………………….….……29 
dismissal of tenth cause of action as impliedly failing to state a cause of action 

 
PAGE 5 – ordering paragraphs……………………………………….…………………….….30 
 
PAGE 5 – final paragraph………………………………………………………………….…..31 
 
PAGE 6 – only paragraph………………………………………………………………….…..31 
 
 
 
 

*   *   * 
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PAGE 1 –  the caption 
 
This was objected to by petitioners’ November 25, 2022 letter to Justice Gandin (#117), requesting 
its correction and stating: 
 

“This is the same incorrect caption as the Court used for its only prior written 
decision, dated July 18, 2022, which it filed on July 20, 2022 (#76). 
 
Each incorrect caption repeats my name, so that it appears twice – the first time as 
the lead petitioner/plaintiff, when I am the second, AFTER the Center for Judicial 
Accountability, Inc. – so-reflected by our initiating June 6, 2022 petition/complaint 
(#1) and all our subsequent filingsfn.   
 
The consequence is that should the decision be published, it will appear with the 
incorrect shortened case caption, Sassower, et al. v. JCOPE, et al., rather than Center 
for Judicial Accountability, Inc., et al. v. JCOPE, et al.   
 
Please correct same so that this does not happen.”  (hyperlinking, capitalization, and 
italics in the original). 

 
There was no response to the letter – and the caption has remained unchanged. 
 
Such caption is additionally objectionable because, by its truncating of the respondents, it has 
eliminated Attorney General James, thereby concealing that she was a respondent, representing 
herself and the other respondents, as would have been obvious had the decision anywhere identified 
respondents’ attorney, which it does not do.  Indeed, nowhere in the decision’s six pages is the 
Attorney General even mentioned – reflective that Justice Gandin cannot confront the threshold 
issues petitioners raised, with fact and law, pertaining to the duties and function of that office and 
Attorney General James’ violations thereof with respect to this lawsuit.   
 
 
PAGE 1 – “The following papers were read and considered on this special proceeding”   
 

“The following papers were read and considered on this special proceeding: 
 

     “1.  Notice of Petition and Verified Petition with Exhibits A-M-5; 
                               2.  Verified Amendment to June 6, 2022 Petition; 
                               3.  Notice of Cross-Motion; 

                   4.  Memorandum of Law; 
                               5.  Affidavit of Emily Logue; 
                               6.  Affidavit of Leslie M. Arp; 
                               7.  Notice of Motion; 
                               8.  Memorandum of Law; 
                               9.  Affidavit in Opposition to Cross-Motion and in Support with Exibits A-D; 
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                             10.  Attorney Affirmation; 
                             11.  Memorandum of Law in Reply; 
                             12.  Affidavit in Reply with Exhibits A-C-2; 
                             13.  Memorandum of Law in Reply.” 
 

This is the recital required by CPLR §2219(a) – and its list of  13 “papers” is sequentially misleading 
and materially incomplete, obscured by the failure to include NYSCEF docket numbers, the dates of 
the “papers”, whether they are petitioners’ or respondents’, and what motion numbers, if any, have 
been designated for them.   
 
As illustrative, the first entry misleadingly combines two separate “papers”, listing first the “Notice 
of Petition”.  This notice of petition, dated June 23, 2022, is #46 on the NYSCEF docket, followed 
by #47, petitioners’ June 23, 2022 moving affidavit that accompanied it.   The second “paper” of this 
combined first entry is “Verified Petition with Exhibits A-M-5”.  The verified petition, signed and 
verified on June 6, 2022, is #1 on the NYSCEF docket, with its exhibits docketed on NYSCEF as 
##2-30.   
 
The NYSCEF docket reflects that the June 23, 2022 notice of petition was designated “Motion #2” – 
and that two weeks later, on July 6, 2022, upon petitioners filing a proposed order to show cause 
(#66), it was also designated as “Motion #2”, after Justice Gandin signed it on July 7, 2022 and 
signed it again, as amended, on July 8, 2022 (#75).   The decision, however, does not include the 
order to show cause and its July 6, 2022 moving affidavit (#67) and five exhibits (##68-72) as 
among the “the “papers…read and considered” – notwithstanding AAG Rodriguez’ August 18, 2022 
cross-motion was a cross-motion to it. 
 
It seems reasonable to surmise that the decision’s recasting of AAG Rodriguez’ cross-motion as a 
motion is connected with its omitting of the order to show cause from its “papers…read and 
considered”.4      
 
 
PAGE 1 – first paragraph (& continuing to Page 2) 

summary of petition & course of the proceedings 
 

“This is a hybrid Article 78/declaratory judgment action.  Petitioners seek 
remedies in the nature of mandamus and prohibition to compel state ethics entities to 
investigate and prosecute petitioners’ complaints of public corruption and ethics 
violations in government.  They also challenge as unconstitutional the Ethics 
Commission Reform Act of 2022 (‘ECRA’), the 2022-2023 New York State budget, 
the 2022-2023 Legislative/Judiciary Budget Bill, various appropriations made on 

 
4       Perhaps it is part of this manipulation that the decision’s listed “papers” only recite two of AAG 
Rodriguez’ four filings on September 29, 2022 pertaining to his cross-motion and petitioners’ motion, to wit, 
“10. Attorney Affirmation” and “11. Memorandum of Law in Reply”.  His four NYSCEF filing are #98, #99, 
#101, and #102 – and the fraudulence of all four are highlighted by the above-quoted extract of petitioners’ 
October 4, 2022 reply memorandum of law (at pp. 5-7, supra).  
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behalf of the judiciary within the bill, and Public Officers Law (POL) §108(2)(b).  
After commencing this proceeding with the filing of their verified petition, 
petitioners moved for a temporary restraining order and preliminary injunction to 
enjoin enactment of the ECRA.  Following oral argument, the Court declined to issue 
a temporary restraining order and set a briefing schedule.  Respondents then cross-
moved to dismiss.  In response, petitioners moved for sanctions, disqualification of 
counsel, recusal of the Court, summary judgment and other relief.”  

 
This paragraph is materially false and misleading: 
 

• It here conceals, as the decision does throughout, that this “hybrid” lawsuit is also a citizen-
taxpayer action –– replicating, even more dramatically, the deceit of AAG Rodriguez’ cross-
motion, which had confined itself to obscuring that the “hybrid” includes a citizen taxpayer 
action.  As pointed out by petitioners’ Exhibit A “legal autopsy”/analysis (#88, pp. 7, 12, 14-
15), the two-fold reason for AAG Rodriguez doing this was because the citizen-taxpayer 
action statute contemplates the Attorney General as plaintiff or acting on behalf of a plaintiff 
and, further, because it confers standing to petitioners; 
 

• It incorrectly states that petitioners seek prohibition – replicating the same from AAG 
Rodriguez’ cross-motion, the erroneousness of which petitioners’ Exhibit A “legal 
autopsy”/analysis had pointed out (#88, p. 19); 

 
• It here conceals, as the decision does throughout, that petitioners expanded their requested 

Article 78 mandamus pertaining to their complaints to encompass the further Article 78 
provision (CPLR §7803(3)) as to whether JCOPE’s and the Inspector General’s handling of 
their complaints “was made in violation of lawful procedure, was affected by an error of law 
or was arbitrary and capricious or an abuse of discretion” – an expansion made by their 
September 1, 2022 verified amendment to their petition (#84), the same as the decision lists 
as “2. Verified Amendment to June 6, 2022 Petition”; 

 
• It here conceals, as the decision does throughout, that petitioners’ challenge to the 

constitutionality of ECRA pertains to its enactment through the budget; 
 

• It here conceals, as the decision does throughout, that petitioners’ challenge to the FY 2022-
2023 state budget and its bills includes their violations of mandatory statutory and legislative 
rule provisions, controlling caselaw, and fraud;  

 
• It falsely implies that petitioners are only challenging appropriations for the Judiciary in the  

Legislative/Judiciary budget bill, when, in fact, their challenges to legislative appropriations 
are more focal and include those for respondent Legislative Ethics Commission – so-
reflected by their April 13, 2022 complaint to JCOPE (#2) and their eighth cause of action 
based thereon (#1, at ¶¶91-96); 
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• It is false and misleading by its two sentences: 
 

“After commencing this proceeding with the filing of their verified petition, 
petitioners moved for a temporary restraining order and preliminary 
injunction to enjoin enactment of the ECRA.  Following oral argument, the 
Court declined to issue a temporary restraining order and set a briefing 
schedule.”   

 
Petitioners never moved “to enjoin enactment of the ECRA”, but, rather, moved, by order to show 
cause, simultaneous with the filing of their verified petition, on June 7, 2022, to enjoin the already-
enacted ECRA from taking effect on July 8, 2022.  The odyssey of their efforts is recited by their 
June 23, 2022 moving affidavit to their June 23, 2022 notice of petition #47, which, in the absence of 
responsiveness by Justice Gandin to a record establishing petitioners’ entitlement to the granting of a 
TRO/preliminary injunction, as a matter of law, impelled them to bring an order to show cause to 
enforce their rights, reciting the facts pertaining to Justice Gandin in their July 6, 2022 moving 
affidavit (#67).  Both the June 23, 2022 notice of petition #46 and the order to show cause that 
Justice Gandin signed at the July 7, 2022 oral argument (#75) included, in addition to the requested 
hearing on their TRO/preliminary injunction entitlement and reiteration of the mandamus and 
declaratory relief sought by their petition’s ten causes of action, requests for resolution of threshold 
issues pertaining to removal/transfer of the case to federal court by reason of the Judiciary Law §14 
disqualification for interest of all Supreme Court justices, divesting them of jurisdiction – and 
pertaining to petitioners’ entitlement to the Attorney General’s representation pursuant to Executive 
Law §63.1 and the citizen-taxpayer statute.   
 

 
PAGE 2 – first full paragraph 

summary of the petition 
 

“Petitioners ten causes of action center around respondent New York State 
Joint Commission on Public Ethics (‘JCOPE’) handling of various complaints 
petitioner Elena Sassower filed beginning in 2013 alleging breaches of public trust.  
The petition alleges that most recently, on or about April 13, 2022, Sassower filed a 
complaint with JCOPE claiming that the fiscal year 2022-2023 state budget and 
legislative and judiciary budget bills were unconstitutional.  Sassower further claims 
that high-ranking public figures in state government conspired to adopt the ECRA in 
an effort to insulate themselves from public corruption investigations.  The rationale 
cited in support of this assertion is petitioners’ contention that once enacted, ECRA 
would dissolve JCOPE and in its place establish the Commission on Ethics and 
Lobbying in Government (‘CELG’), a successor organization charged with the 
investigation of ethical conduct violations in government.  Petitioners maintain that 
the jurisdiction conferred by ECRA to CELG is less than that of JCOPE and thus 
CELG will not be able to adequently investigate complaints of public corruption.” 
 

This paragraph is materially false and misleading: 
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• Petitioners’ “various complaints” to JCOPE were seven complaints, all annexed to the 
petition (#2, #8, #9, #10, #13, #14, #15), and their basis was not unspecified “breaches of the 
public trust”, but violations of Public Officers Law §74 pertaining to conflicts of interest by 
public officers and employees within JCOPE’s jurisdiction.   
 

• The “most recently” filed of petitioners’ complaints was not “on or about” April 13, 2022, 
but on April 13, 2022 (#2) – and its particulars were presented by the prefatory “Factual 
Allegations” section of the petition (#1, ¶¶16-26). 

 
• The April 13, 2022 complaint was not confined to a “claim” that the FY2022-23 state budget 

and legislative/judiciary budget bills were “unconstitutional”, as if the petition did not also 
claim that they violated statutes and legislative rules, were larecenous, and the product of 
fraud – and that propelling same were conflicts of interest proscribed Public Officers Law 
§74.   

 
• It conceals that ECRA’s enactment was part of the FY2022-2023 state budget – and that 

such was the basis for petitioners’ challenge to it by their sixth cause of action (#1, ¶¶78-85); 
 

• It misstates the “rationale” as to how ECRA would insulate “high-ranking public figures in 
state government…from public corruption investigations”. The petition did not “maintain 
that the jurisdiction conferred by ECRA to CELG is less than that of JCOPE and thus CELG 
will not be able to adequately investigate complaints of public corruption”.  Rather, the 
petition asserted that ECRA eliminated from the JCOPE statute salutary mandatory 
provisions enforceable by Article 78/mandamus pertaining to complaints, to wit, of 
Executive Law §94.13(a) and Executive Law §94.9(l)(i) (#1, ¶¶ 6, 17). 

 
 
PAGE 2 – second full paragraph 

summary of petition’s first cause of action 
 

“Petitioners further allege that JCOPE violated former Executive Law 
§94(13)(a), which required JCOPE to send a letter to the complained-of subject 
named in a report within 15 days of receipt of such complaint.  The statute stated that 
the letter shall set forth the sections of the law alleged to have been violated and 
provide a 15 day period for the subject to respond to the allegations with ‘evidence, 
statements and proposed witnesses.’  Petitioners maintain that JCOPE did not issue 
letters to the subjects named in their complaints because it ‘knew the ..public officers 
and employees would be unable to deny…their [POL] §74 violations.’  Petitioners 
point to the use of the word ‘shall’ within the statute in support of their position that 
the statute imposes a nondiscretionary duty upon JCOPE and thus mandamus is the 
appropriate remedy.  Lastly, petitioners contend that JCOPE’s failure to issue the 15 
day letters impaired its ability to properly investigate and detect procedural and 
substantive misconduct which renders the 2022-2023 state budget and the legislative 
and judiciary budget bill unconstitutional.” 
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This paragraph, pertaining to petitioners’ first cause of action (#1, ¶¶27-41), is materially false and 
misleading: 
 

• It conceals petitioners’ amendment to their first cause of action (#84), expanding it beyond 
mandamus to include whether JCOPE’s handling of their complaints and failure to issue 15-
day letters “was made in violation of lawful procedure, was affected by an error of law or 
was arbitrary and capricious or an abuse of discretion”.  
 

• It falsely implies, by its last sentence, that petitioners contended that JCOPE’s failure to send 
out 15 day letters for their complaints “impaired its ability to properly investigate” – when 
petitioners never contended that JCOPE investigated their complaints, period; 

 
• It falsely purports that petitioners contend that because JCOPE failed to issue 15 day letters 

“the 2022-2023 state budget and the legislative and judiciary budget bill [are] 
unconstitutional” – which they did not and would not as it is bizarre nonsense.   

 
 
PAGE 2 – third full paragraph 

summary of respondents’ dismissal “motion” 
 

“In support of their motion to dismiss and in opposition to the motion for a 
preliminary injunction, respondents contend that petitioners have failed to 
demonstrate a likelihood of success on the merits of their claims.  Specifically, they 
maintain that petitioners lack standing to assert a challenge to JCOPE’s purported 
violation of Executive Law §94.  Additionally, they maintain that several of 
petitioners’ claims are time barred or have been rendered moot by enactment of 
ECRA on July 8, 2022.  They further assert that mandamus and prohibition are 
unavailable because petitioners have not demonstrated an entitlement to a clear legal 
right.  Lastly, they assert that petitioners’ constitutional challenge to the state budget, 
budget bills and POL §108(2)(b) must be dismissed as they fail to articulate 
allegations that, if taken as true, support their claims of unconstitutionality.”  
(underlining added). 

 
The decision here flips respondents’ dismissal cross-motion (#79) into a motion – and because it 
does not follow this paragraph with any paragraph pertaining to petitioners’ rebuttal – let alone that 
petitioners had reinforced same with a motion (#93) – implies that respondents’ grounds for 
dismissal are unrebutted and legitimate, rather than based on flagrant concealment and falsification 
of the petition’s allegations and controlling law, so-demonstrated by petitioners’ Exhibit A “legal 
autopsy”/analysis (#88) – to which respondents had no defense other than by further litigation fraud, 
particularized by petitioners’ October 4, 2022 reply papers (#104, #110). 
 
Nor does the decision identify that petitioners had also responded to the dismissal cross-motion by  
their amendment to their petition (#84), expanding its Article 78 mandamus relating to their first and 
third causes of actions to include, as Article 78 provides, the question as to whether the handling of 
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their complaints “was made in violation of lawful procedure, was affected by an error of law or was 
arbitrary and capricious or an abuse of discretion” (CPLR §7803(3)) – and that respondents’ only 
response, by a footnote, was further fraud, exposed by petitioner’s October 4, 2022 reply 
memorandum of law (#110 , at fn. 5).  
 
 
PAGE 2 – last paragraph (& continuing to PAGE 3) 

      no basis for judicial disqualification  
 
“Petitioners seek recusal claiming that the Court demonstrated ‘actual bias’ 

based on its denial of their July 7, 2022 application for a temporary restraining order. 
 ‘A judge shall not sit as such in, or take any part in the decision of, an action, claim, 
matter, motion or proceeding to which…he is interested…’  Judiciary Law §14. 
‘Absent a legal disqualification under Judiciary Law §14…a trial judge is the sole 
arbiter of recusal and his or her decision, which lies within the personal conscience 
of the court, will not be disturbed absent an abuse of discretion.’  Kampfer v. Rase, 
56 AD3d 926 (3d Dept 2008) (internal quotation marks omitted).  An allegation that 
a judge has previously ruled adverse to a party does not establish a statutory basis for 
recusal.  See Patrick UU. v. Frances VV., 200 AD3d 1156 (3d Dept 2021).  The 
Court rejects petitioners’ claim that it has a pecuniary interest in the outcome of this 
proceeding because the state budget has provisions governing judicial compensation. 
The same contention could be raised before any Justice of the Supreme Court 
presiding over this proceeding.  Thus, this Court bears no unique self-interest in the 
outcome of this proceeding and can fairly and impartially adjudicate it on its merits.  
See Ctr for Judicial Accountability, Inc. v. Cuomo, 167 AD3d 1406, 1408 (3d Dept 
2018).” (hyperlinks added). 

 
This paragraph is utterly false and misleading: 
 

• Petitioners did not seek Justice Gandin’s recusal, but, rather, by the seventh branch of their 
September 15, 2022 motion for “other and further relief” sought disclosure germane to that 
issue (#93) – also doing the same by the “other and further relief” third branch of their “July 
7, 2022 application for a temporary restraining order”, this being their order to show cause 
for a TRO/preliminary injunction (#75), which the decision omits from its page 1 listing of 
“papers…read and considered”; 
 

• Justice Gandin’s actual bias was already demonstrated PRIOR to petitioners’ “July 7, 2022 
application for a temporary restraining order” – and so reflected by the seventh branch of 
their September 15, 2022 motion, identifying the particulars as having been set forth by their 
July 6, 2022 affidavit in support of their order to show cause for a TRO/preliminary 
injunction (#67), which Justice Gandin has not confronted; 
 

• It conceals all the facts particularized by petitioners’ September 15, 2022 affidavit in support 
of the seventh branch of their motion as to Justice Gandin’s actual bias at the July 7, 2022 
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oral argument pertaining to the TRO and, additionally, pertaining to the Attorney General 
(#87, pp. 3-5), which Justice Gandin has not confronted; 

 
• It conceals all the law and legal argument particularized by petitioners’ September 15, 2022 

memorandum of law pertaining to the seventh branch of their motion (#94, pp. 14-17) – 
below quoted, in full, with its footnotes;  

 
• It falsely states that petitioners had claimed that Justice Gandin’s “interest in the outcome of 

this proceeding” was because “the state budget has provisions governing judicial 
compensation”, when it is because the complaints to JCOPE and the Inspector General that 
are the subject of the first and fifth causes of action all involve the commission-based ‘force 
of law’ judicial pay raises that have unlawfully and by-fraud boosted Justice Gandin’s salary 
by approximately $80,000 per year, the Judiciary’s own budget, and the New York State 
Commission on Judicial Conduct;   

 
• It conceals that “rule of necessity”, which Justice Gandin impliedly invokes to dispose of his 

“legal disqualification under Judiciary Law §14”, cannot be invoked because it requires 
jurisdiction, which Judiciary Law §14 divests from him; 
 

• It LIES that Justice Gandin “can fairly and impartially adjudicate [this proceeding] on its 
merits”, when his decision making this declaration obliterates ALL standards and falsifies 
the record, further establishing his actual bias, arising from his interest; 

 
• It conceals that the cited “Ctr for Judicial Accountability, Inc. v. Cuomo, 167 AD3d 1406, 

1408 (3d Dept 2018)” is a judicial fraud, so-demonstrated by the EVIDENCE in the record – 
summarized by petitioners’ October 4, 2022 reply memorandum of law (#110, at pp. 5-6) – 
the last “paper…read and considered” listed by the decision’s page 1.  Its record citations 
were as follows: 
 

• page 22 of the [Exhibit A ‘legal autopsy’/analysis (#88), furnishing, by 
hyperlinks, the proof that the Third Department appellate decision in CJA v. 
Cuomo…DiFiore is fraudulent – the same as identified and furnished by 
¶87(8) of the petition, to wit, petitioners’ analysis of the decision which they 
presented to the Court of Appeals by their March 26, 2019 letter in support of 
an appeal of right, whose accuracy was uncontested; 

 
• Exhibit D-3 to the petition (#12), which is petitioners’ February 7, 2021 

judicial misconduct complaint against the Court of Appeals judges and Third 
Department justices pertaining to the fraudulent CJA v. Cuomo…DiFiore 
appellate decision, which, together with petitioners’ February 11, 2021 
attorney misconduct complaint against AG James for her litigation fraud at 
the Court of Appeals in obstructing review of that decision (Exhibit D-2 
(#11)), is part of their March 5, 2021 complaint against her to JCOPE 
(Exhibit D-1 (#10))”. 
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To further expose the fraud of Justice Gandin’s decision with respect to the judicial disqualification 
issue, here, in full and with its footnotes, is petitioners’ September 15, 2022 memorandum of law 
(#94), pp. 14-17) pertaining to the seventh branch of their September 15, 2022 motion: 

 
“Petitioners’ Seventh Branch of Relief 

Disclosure by the Court Pursuant to §100.3D  
of the Chief Administrator’s Rules Governing Judicial Conduct --  

& its Duty to Transfer/Remove the Case  
to Federal Court or Certify the Question 

 
The bedrock principle for a judge is judicial impartiality.  Over 150 years 

ago, the New York Court of Appeals recognized that ‘the first idea in the 
administration of justice is that a judge must necessarily be free from all bias and 
partiality’, Oakley v. Aspinwall, 3 N.Y. 547 (1850). 

 
 Petitioners’ order to show cause that the Court signed, amended, on July 8, 
2022, was necessitated by the Court’s demonstrated actual bias with respect to 
petitioners’ June 23, 2022 notice of petition – the particulars of which were set forth 
by petitioners’ July 6, 2022 moving affidavit in support of the order to show cause 
(#67), culminating in the following: 
 

‘14. The Court’s duty, in response to this order to show cause, 
is to furnish such other explanation as it has – and, in any event, to make 
disclosure, pursuant to §100.3F of the Chief Administrator’s Rules 
Governing Judicial Conduct, of its financial and other interests.   

 
15. Disclosure is especially requisite if the Court refuses to 

disqualify itself, based on the appearance and actuality of its interest and 
bias, refuses to confront its lack of jurisdiction arising from interest 
proscribed by Judiciary Law §14 , and refuses to address the additional 
threshold relief sought, with disclosure, by this order to show cause’s 
branch of ‘other and further relief as may be just and proper’… 

 
16. Suffice to say that notwithstanding the Court’s absence of 

jurisdiction, by reason of its proscribed Judiciary Law §14 interest, its 
matter of law granting of TRO/preliminary injunctive relief is a ministerial 
act – a ‘housekeeping’ task, preserving the status quo, comparable to the 
Court’s ability to make an order transferring/removing the case to federal 
court, or certifying the question to the Appellate Division, Third 
Department or the New York Court of Appeals, both sought by the June 
23rd notice of petition, as here on this order to show cause.”   (hyperlinking 
in the original). 
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Judiciary Law §14 entitled ‘Disqualification of judge by reason of interest or 
consanguinity’ reads, in pertinent part: 

 
‘A judge shall not sit as such in, or take any part in the decision of, an 
action, claim, matter, motion or proceeding to which he is a party, or in 
which he has been attorney or counsel, or in which he is interested, or if he 
is related by consanguinity or affinity to any party to the controversy within 
the sixth degree. …’ 

 
The Judiciary Law §14 issue was most comprehensively presented by 

petitioners’ June 6, 2022 affidavit (#32) and, thereafter, quoted verbatim by their 
June 21, 2022 affidavit (#43 at pp. 4-5), which described the situation, as follows:  

 
“9.   Judiciary Law §14fn is, in fact, the threshold issue before this 

Court, as its judges all have HUGE direct financial and other interests in the 
petition’s eleven branches of relief.  This is manifest from the complaints 
annexed to the petition whose determination by JCOPE and the NYS-IG is 
sought to be compelled by mandamus.  All the complaints involve the 
commission-based ‘force of law’ judicial pay raises that have boosted each 
judge’s salary by approximately $80,000 per year, the Judiciary’s own 
budget, and the New York State Commission on Judicial Conduct.  By 
reason thereof, the Court is without jurisdiction to proceedfn5   – as to which 

 
‘fn5   See Appellate Division, Third Department’s decision in People v. Alteri, 47 
A.D.3d 1070 (2008), stating:  

 
‘A statutory disqualification under Judiciary Law §14 will deprive a judge 
of jurisdiction (see Wilcox v. Supreme Council of Royal Arcanum, 210 N.Y. 
370, 377, 104 N.E. 624 [1914]; see also Matter of Harkness Apt. Owners 
Corp. v. Abdus–Salaam, 232 A.D.2d 309, 310, 648 N.Y.S.2d 586 [1996]) 
and void any prior action taken by such judge in that case before the recusal 
(see People v. Golston, 13 A.D.3d 887, 889, 787 N.Y.S.2d 185 [2004], lv. 
denied 5 N.Y.3d 789, 801 N.Y.S.2d 810, 835 N.E.2d 670 [2005]; Matter of 
Harkness Apt. Owners Corp. v. Abdus– Salaam, 232 A.D.2d at 310, 648 
N.Y.S.2d 586). In fact, ‘‘a judge disqualified under a statute cannot act even 
with the consent of the parties interested, because the law was not designed 
merely for the protection of the parties to the suit, but for the general 
interests of justice’ ‘(Matter of Beer Garden v. New York State Liq. Auth., 
79 N.Y.2d 266, 278–279, 582 N.Y.S.2d 65, 590 N.E.2d 1193 [1992], 
quoting Matter of City of Rochester, 208 N.Y. 188, 192, 101 N.E. 875 
[1913])’.  (underlining added). 

 
Also, the Appellate Division, First Department’s decision in Matter of Sterling 
Johnson, Jr. v. Hornblass, 93 AD2d 732, 733 (1983): 

 
‘Section 14 of the Judiciary Law… is the sole statutory authority in New 
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‘rule of necessity’ cannot be invoked, because such is predicated on 
jurisdiction that Judiciary §14 divests from interested judges.fn6  

 
10. As the same applies to every judge of New York’s 

Unified Court System, the Court’s only option is to transfer/remove the 
case to the federal courts, including pursuant to Article IV, §4 of the United 
State Constitution: ‘The United States shall guarantee every State in this 
Union a Republican Form of Government.’.”  (capitalization, underlining in 
the original). 

 
‘Recusal, as a matter of due process, is required…where there exists a direct, 
personal, substantial or pecuniary interest in reaching a particular conclusion’, 
People v. Alomar, 93 N.Y.2d 239 (1999), Kampfer v. Rase, 56 A.D.3d 926 (3rd Dept. 
2008). 

 
York for disqualification of a Judge.  If disqualification under the statute 
were found, prohibition would lie, since there would be a lack of 
jurisdiction.  There is an express statutory disqualification.  (See Matter of 
Merola v. Walsh, 75 AD2d 163; Matter of Katz v. Denzer, 70 AD2d 548; 
People ex rel., Devery v. Jerome, 36 Misc 2d 256.)’  (underlining added). 

 
Oakley v. Aspinwall, 3 NY 547, 548, 551 (Court of Appeals, 1850); 28 New York 
Jurisprudence 2nd §403 (2018).   
 
‘fn6     See 32 New York Jurisprudence §45 (1963), ‘Disqualification as yielding to 
necessity’:   
 

‘…since the courts have declared that the disqualification of a judge for any 
of the statutory reasons deprives him of jurisdiction,fn a serious doubt exists 
as to the applicability of the necessity rule where the judge is disqualified 
under the statute.fn’ 

 
Conspicuously, when New York courts invoke the ‘rule of necessity’ in cases 
involving judicial self-interest governed by Judiciary Law §14, they do NOT cite 
to Judiciary Law §14, which divests them of jurisdiction.  Instead they cite, either 
directly or through other cases, to United States v. Will, 449 U.S. 200, 210-211 
(1980), wherein the U.S. Supreme Court expressly and under the title heading 
‘Jurisdiction’, recited its jurisdiction and that of the lower federal judiciary to 
decide a case involving their own pay raises, there being no federal statute 
removing from them jurisdiction to do so.  

Illustrating the New York courts’ sleight of hand with respect to ‘rule of 
necessity’ in cases of judicial self-interest: the Court of Appeals decisions in 
Maresca v Cuomo, 64 NY2d 242, 247, n 1 (1984),  Matter of Morgenthau v 
Cooke, 56 NY2d 24, 29, n 3 (1982),  as well as in Maron v. Silver, 14 NY3d 230, 
249 (2010) – this being its decision consolidating appeals in three lawsuits by New 
York judges suing for pay raises.  Similarly, the  Appellate Division, Third 
Department’s decision in the Maron case, 58 AD3d 102, 106-107.’ 
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A judge is not empowered to disregard fact and law, as was done, knowingly 
and flagrantly, with respect to petitioners’ entitlement to a TRO/preliminary 
injunction – and decisional law is emphatic as to the seriousness of so-doing: 

 
‘A single decision or judicial action, correct or not, which is established to 
have been based on improper motives and not upon a desire to do justice or 
to properly perform the duties of his office, will justify a removal…’, italics 
added by Appellate Division, First Department in Matter of Capshaw, 258 
AD 470, 485 (1940), quoting from Matter of Droege, 129 AD 866 (1st Dept. 
1909). 
  
‘A judicial officer may not be removed for merely making an erroneous 
decision or ruling, but he may be removed for willfully making a wrong 
decision or an erroneous ruling, or for a reckless exercise of his judicial 
functions without regard to the rights of litigants, or for manifesting 
friendship or favoritism toward one party or his attorney to the prejudice of 
another…’ Matter of Bolte, 97 AD 551, 568 (1st Dept. 1904). 
  
‘…Favoritism in the performance of judicial duties constitutes corruption as 
disastrous in its consequence as if the judicial officer received and was 
moved by a bribe.’ (at 574).”  (petitioners’ September 15, 2022 
memorandum of law (#94), pp. 14-17, bold, underlining, hyperlinking in 
the original). 
 

AAG Rodriguez’ response to the above was his usual modus operandi of litigation fraud – and 
petitioners’ October 4, 2022 reply memorandum of law – their last “paper…read and considered” by 
Justice Gandin, according to his decision’s page 1 – had this to say on the subject (#110, at pp. 11-
12): 
 

“THE RECORD WITH RESPECT TO  
THE SEVENTH BRANCH OF PETITIONERS’ MOTIONfn8 

Disclosure by the Court of its Interests, Giving Rise to its Manifested Actual Bias 
 

AAG Rodriguez’ opposition to the seventh branch of petitioners’ motion is at 
Point IV of his opposing memorandum of law (#99, at pp. 4-5) titled: ‘Petitioners Do 
Not Identify Any Valid Ground to Disqualify Judge Gandin from Adjudicating this 
Litigation’fn9 and at ¶12 of his opposing affirmation (#98).  His opposition is founded 

 
‘fn8  This seventh branch is particularized at pp. 14-17 of  petitioners’ September 15, 
2022 memorandum of law (#94) and ¶¶9-10 of their September 15, 2022 affidavit (#87).’ 
 
‘fn9     See, comparably, AAG Rodriguez’ reply memorandum of law, Point V, identically-
titled (#102, at pp. 5-6).  His reply affirmation (#101) contains no paragraph pertaining to 
this Point V.’ 
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on fraud, deceit, and material concealment – beginning with the relief sought by the 
seventh branch, to wit: 

 
(a) disclosure by the Court, pursuant to §100.3F of the Chief 

Administrator’s Rules Governing Judicial Conduct, of its financial 
and other interests in this case, giving rise to its actual bias, as recited 
by petitioner’s July 6, 2022 affidavit in support of their order to show 
cause, and further manifested by the Court’s oral decision at the July 
7, 2022 argument of petitioners’ order to show cause for a 
TRO/preliminary injunction;  
 

(b) transferring/removing this case to federal court, including pursuant to 
Article IV, §4 of the United States Constitution: ‘The United States 
shall guarantee every State in this Union a Republican Form of 
Government’, inasmuch as this Court and every justice and acting 
justice of the Supreme Court of the 62 counties of New York State 
are divested of jurisdiction to hear the case pursuant to Judiciary Law 
§14 because of their direct financial and other interests and “rule of 
necessity” cannot be invoked by reason thereof – or, alternatively, 
certifying the question to the Appellate Division, Third Department 
or to the New York Court of Appeals. 

 
AAG Rodriguez conceals the requested disclosure, which is, therefore, 

unopposed.  When made, it will establish the Court’s disqualification for ‘financial 
and other interests’ and already manifested ‘actual bias’ resulting therefrom, as 
above-specified and by petitioners’ September 15, 2022 affidavit (¶¶9-10) and 
memorandum of law (at pp. 14-17), without rebuttal from AAG Rodriguez, other 
than by his falsehoods that ‘Petitioners offer nothing but conclusory allegations’ and 
presented only ‘general allegations of bias’, as opposed to ‘proof that demonstrates 
bias or prejudice’, ‘have demonstrated no basis for disqualifying Justice Gandin’.” 
(petitioners’ October 4, 2022 reply memorandum of law (#110), at pp. 11-12, 
hyperlinking, italics, underlining, bold in the original, except that bold is removed 
from title heading). 

 
 

PAGE 3 – first full paragraph 
standards for dismissal of Article 78 proceedings pursuant to CPLR §7804(f) 

 
“Where respondents to an Article 78 proceeding move to dismiss under 

CPLR §7804(f), objections in point of law are limited to threshold objections of the 
kind listed in CPLR §3211(a) which are capable of disposing of the case without 
reaching the merits.  Matter of Hull-Hazard, Inc. v. Roberts, 129 AD2d 348 (3d Dept 
2021).  Furthermore, only the petition may be considered and all of its allegations 
must be deemed to be true. Mattioli v. Casscles, 50 AD2d 1013 (3d Dept 1975).” 
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This paragraph is deceitful window-dressing, intended to imply that Justice Gandin’s decision is 
consistent therewith. In fact, because the allegations of petitioners’ petition (#1) and of their 
amendment (#84) establish the invulnerability of their ten causes of action, the decision conceals, 
even more completely than AAG Rodriguez’ dismissal cross-motion had, virtually ALL the 
petition’s allegations – and ALL allegations of the amendment.  
 
 
PAGE 3 – second full paragraph 

dismissal of claims asserted by Center for Judicial Accountability, Inc. 
 

“Initially, all claims asserted on behalf of petitioner Center for Judicial 
Accountability, Inc. must be dismissed as it is not represented by counsel.  Excluding 
exceptions not relevant here, a corporation must appear in a civil action by attorney. 
CPLR §321(a).” 
 

This is fraudulent, not revealing that this was urged by AAG Rodriguez’ dismissal cross-motion 
(#80, at p. 4) – and rebutted by petitioners’ Exhibit A “legal autopsy”/analysis (#88, at pp. 11-12) as 
follows: 

 
“AAG Rodriguez here conceals that petitioners are expressly acting ‘on behalf of the 
People of the State of New York and the public interest’ and that they have raised, as 
a threshold issue, their entitlement to the Attorney General’s representation, pursuant 
to Executive Law §63.1, because they – not respondents –  are upholding the ‘interest 
of the state’ – and that this is proven by the Attorney General’s litigation fraud, in the 
absence of any legitimate defense.  
 
It may also be presumed that the reason AAG Rodriguez conceals, at his page 1, that 
this ‘hybrid’ lawsuit is also a citizen-taxpayer action is because State Finance Law 
Article 7-A expressly contemplates that the Attorney General will involve himself as 
plaintiff or on behalf of plaintiffs to ensure merits determination of wrongful, illegal 
and unconstitutional expenditures of taxpayer monies (State Finance Law §123-A, 
§123-C, §123-D, §123-E).fn 

 
As ‘any claims alleged in the Petition on behalf of Petitioner CJA’ are also alleged 
by petitioner Sassower, they continue through her, making dismissal of CJA’s claims 
‘of little practical consequence’.  Cf., Cass v. New York, 88 AD2d 305, 308 (3rd Dept. 
1982), dismissal of action against the state as being ‘a result of little practical 
consequence since the two State officers [Comptroller and Chief Administrator of the 
Courts] remain as parties defendants.’”  (underlining in the original). 
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PAGE 3 – last paragraph 
dismissal of First Cause of Action (#1, ¶¶27-41)  
& Third Cause of Action (¶¶48-53) for “lack of standing” 

 
“With respect to Sassower’s remaining claims, her first and third causes of 

action must be dismissed for lack of standing.  To have standing to challenge a 
governmental action, a petitioner must show: (1) injury in fact, meaning that the 
petitioner will actually be harmed by the administrative action; and (2) that the 
alleged injury falls within the zone of interests or concerns sought to be promoted or 
protected by the statutory provision under which the agency has acted.  New York 
State Ass’n of Nurse Anesthetists v. Novello, 2 NY3d 207, 211 (2004).  ‘As the term 
itself implies, the injury [in fact] must be more than conjectural.’ Id. ‘Tenuous and 
ephemeral harm…is insufficient to trigger judicial intervention.’ Id, at 214.  Here, 
Sassower asserts that, by failing to send the subjects of her complaints a 15 day letter 
informing them of the complaints and presenting the option to submit evidence to 
rebut her allegations, JCOPE was denied the proof that would have substantiated her 
claims of public corruption.  Such allegations do not constitute injury in fact.  
Sassower’s line of reasoning contemplates hypothetical harm too remote and 
speculative to confer standing.  Moreover, the language of the former EL §94(13)(a) 
makes clear that the provision directing JCOPE to send a letter informing a subject of 
a pending complaint was enacted for the protection of the subject, not the 
complainant.  Therefore, Sassower also lacks standing as she falls outside of the class 
of persons sought to be protected by the statute.  Similarly, the third cause of action 
which seeks an order directing the appointment of a ninth member to the Legislative 
Ethics Commission (LEC) must be dismissed as Sassower fails to demonstrate that 
she has or will suffer an actual tangible injury from the vacancy on the LEC.” 
 

This paragraph is fraudulent, starting with its opening words about “Sassower’s remaining claims”, 
when prior paragraphs of the decision have not, in fact, adjudicated any claims actually made by 
petitioners.  Fashioned on false and conclusory assertions, it is largely exported from AAG 
Rodriguez’ dismissal cross-motion – already rebutted by petitioners’ Exhibit A “legal 
autopsy”/analysis (#88, at pp. 12-14). Its most material difference is that it does not utilize AAG 
Rodriguez’ “mootness” ground for dismissing petitioners’ first cause of action. 
 
With respect to this paragraph – and repeating petitioner’s Exhibit A “legal autopsy”/analysis (#88, 
at pp. 12-14), ignored by the decision:  
 

• There is NOTHING “hypothetical”, “remote” or “speculative” about the injury to Sassower 
or the public on whose behalf she filed the complaints to JCOPE — each presenting open-
and-shut, prima facie EVIDENCE of “public corruption” arising from Public Officers Law 
§74 violations by the public officers and entities complained-against and so-described, 
accurately, by the petition and annexed as exhibits (#2, #8, #9, #10, #13, #14, #15);  
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• NOTHING in “the language of the former EL §94(13)(a) makes clear that the provision 
directing JCOPE to send a letter informing a subject of a pending complaint was enacted for 
the protection of the subject, not the complainant” – and this bald assertion is devoid of any 
contextual analysis, legislative history, or reference to JCOPE’s own rule provision, adopted 
on an emergency basis on January 25, 2022 and made permanent on June 28, 2022, from 
which is evident that due process to the complained-against is NOT its exclusive “zone of 
interest”, as it states:  

 
“While any response submitted [to a 15-day letter] will be reviewed by the 
Commission, the Commission is not precluded from voting to commence a 
substantial basis investigation prior to receiving a Respondent’s written 
response.” (19 NYCRR Part 941 et seq., underlining added). 

 
• It offers NO caselaw involving JCOPE because, in Cox v. JCOPE, a defense of lack of 

standing was expressly rejected by Albany Supreme Court in a December 18, 2018 decision 
stating (at p. 5): 
 

‘To the extent [JCOPE] is advancing petitioners’ lack of standing here, it is 
without merit, as ‘[s]tanding has been granted absent personal aggrievement 
where the matter is one of general public interest.’  Police Conference of N.Y. v. 
Municipal Police Training Council, 62 AD2d 416, 417 (3d Dept. 1978).  In such 
case, a ‘citizen may maintain a mandamus proceeding to compel a public officer 
to do his [or her] duty.’  Matter of Hebel v. West, 25AD3d 172, 176 (3d Dept. 
2005)…see Matter of Schenectady County Benevolent Assn. v. McEvoy, 124 
AD2d 911,912 (3rd Dept. 1986).  As ‘the overall purpose and spirit of Executive 
Law 94…is to strengthen the public’s trust and confidence in 
government,’(Matter of O’Connor v. Ginsberg,106 AD3d 1207, 1211 (3d Dept. 
2013) (citations omitted)) the Court finds that the matter here is one of general 
public interest, and petitioners have standing to bring this proceeding.’   
(hyperlinking added). 

 
• It conceals other caselaw establishing petitioners’ standing with respect to their first and 

third causes of action, such as Albert Ella Bldg. Co. v. New York State Urban Dev. Corp., 54 
A.D.2d 337, 342 (4th Dept. 1976), with its citation to treatise authority: 

 
‘As a general rule, where a citizen, in common with all other citizens, is 
interested in having some act of a general public nature done, devolving as a 
duty upon a public body or officer refusing to perform it, the performance of 
such act may be compelled by a proceeding brought by such citizen against a 
body or officer. This is especially so where the matter involved is one of great 
public interest, and granting the relief requested would benefit the general public 
(24 Carmody-Wait 2d, N Y Civ Prac, §145.255). The office which the citizen 
performs is merely one of instituting a proceeding for the general benefit, the 
only interest necessary is that of the people at large (People ex rel. Stephens v 
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Halsey, 37 N.Y. 344; 24 Carmody-Wait 2d, N Y Civ Prac, §145.255). Any 
citizen may maintain a mandamus proceeding to compel a public officer to do 
his duty (Matter of Cash v Bates, 301 N.Y. 258; Matter of Andresen v Rice, 277 
N.Y. 271; Matter of McCabe v Voorhis, 243 N.Y. 401; Matter of Yerry v 
Goodsell, 4 A.D.2d 395, 403 affd 4 N.Y.2d 999). … Standing has been granted 
absent personal aggrievement where the matter is one of general public interest 
(8 Weinstein-Korn-Miller, N Y Civ Prac, par 7802.01, n 2).” 

 
• It conceals petitioners’ citizen-taxpayer standing, as the complaints for which mandamus is 

sought and is a safeguard,  involve larceny and misappropriation of taxpayer monies; 
 

• It falsifies the third cause of action (¶¶48-53), which is NOT about a simple “vacancy” on 
the Legislative Ethics Commission , such that it doesn’t have “a ninth member”.  It concerns 
a non-legislator vacancy, deliberately maintained to prevent LEC from having a non-
legislative majority – a statutory requirement that exists to safeguard non-legislative public 
interest, for which petitioners have obvious standing.  As stated by petitioners’ Exhibit A 
“legal autopsy”/analysis (#88, at p. 16): 

 
“the public is plainly within the ‘zone of interest’ intended by Legislative Law 
§80.1 and §80.4 in requiring that LEC’s majority be non-legislators, which is 
why [AAG Rodriguez] makes no argument and furnishes no decisional law on 
the subject.”  (underlining in the original). 

 
 
PAGE 4 – first paragraph   

dismissal of Second Cause of Action (#1, ¶¶42-47)  
& Fourth Cause of Action (¶¶54-58) as “moot” 

 

“Sassower’s second cause of action seeking mandamus to compel JCOPE to 
file an annual report pursuant to the former EL §94(9)(l)(i) detailing complaints 
received as well as their disposition has been rendered moot by the enactment of 
ECRA on July 8, 2922.  By Sassower’s own admission, ECRA abolished JCOPE and 
in its place established CELG.  As JCOPE no longer exists, it cannot be compelled to 
file an annual report.  Similarly, Sassower’s fourth cause of action in the nature of 
mandamus to compel the LEC to issue annual reports for the years 2020 and 2021 is 
moot as the reports have been published on the organization’s official website.  As 
further judicial determination of these issues will not affect the rights of the parties, 
the claims are dismissed.  See Sportsmen’s Tavern LLC v. New York State Liq. Auth., 
194 AD3d 1557 (4th Dept 2021).” 
 

This paragraph is also fraudulent: 
 

• There is no “mootness” with respect to petitioners’ second cause of action pertaining to 
JCOPE’s annual reports (¶¶42-47) – as Sassower’s relevant “own admission”, highlighted by 
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petitioners’ Exhibit A “legal autopsy”/analysis (#88, at p 17),  is that based on the state of the 
record establishing petitioners’ summary judgement entitlement to their sixth cause of action 
to void ECRA as unconstitutionally and unlawfully enacted, JCOPE will, as a matter of law, 
be reinstated as a result of ECRA’s voiding, mandated by the record; 
 

• There is no “mootness” with respect to petitioners’ fourth cause of action pertaining to 
LEC’s annual reports (¶¶54-58) – which is why the decision here falsifies the cause of action 
to make it appear that the mandamus it seeks is nothing more than reports for 2020 and 2021, 
replicating the deceit of AAG Rodriguez, exposed by petitioners’ Exhibit A “legal 
autopsy”/analysis (#88, at pp. 7, 18). 

 
 
PAGE 4 – second paragraph 

dismissal of Fifth Cause of Action (#1, ¶¶59-77), 
as “lack[ing] merit” (impliedly failing to state a cause of action) 

 
“Sassower’s fifth cause of action in the nature of mandamus to compel the 

Office of the Inspector General (OIG) to investigate her allegations of public 
corruption in state government also lack merit.  ‘Mandamus to compel is available 
only to enforce a clear legal right where the public official has failed to perform a 
duty enjoined by law.’  Matter of Glenman Indus. & Commercial Contr. Corp. v. 
New York State Off. of State Comptroller, 75 AD3d 986 (3d Dept 2010). ‘Thus, 
mandamus does not lie to enforce the performance of a duty that is discretionary, as 
opposed to ministerial.’ New York Civ. Liberties Union v. State, 4 NY3d 175, 184 
(2005). ‘A discretionary act involve[s] the exercise of reasoned judgment which 
could typically produce different acceptable results whereas a ministerial act 
envisions direct adherence to a governing rule or standard with a compulsory result.’ 
Id., quoting Tango v. Tulevech, 61 NY2d 34, 41 (1983).  Contrary to Sassower’s 
assertion, EL §53(1) does not impose a mandatory obligation upon the OIG to 
investigate each and ever complaint it receives. ‘Whether a given provision in a 
statute is mandatory or directory is to be determined primarily from the legislative 
intent gathered from the entire act and the surrounding circumstances, keeping in 
mind the public policy to be promoted and the results that would follow one or the 
other conclusion.’ 989 Hempstead Turnpike, LLC v. Town Bd. of Town of 
Hempstead, 67 Misc 3d 1234(A), 4 (Sup Ct 2020), quoting Statutes Law §171.  
Notwithstanding the legislature’s use of the word ‘shall,’ the interpretation Sassower 
espouses would lead to an absurd result by obligating the OIG to waste time and 
public resources investing allegations of corruption no matter how patently devoid of 
merit they may be on their face.  Having found the complained-of-governmental 
actions are discretionary in nature, Sassower cannot seek enforcement through 
mandamus.” 
 

This paragraph is another fraud. 
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• It misrepresents the mandamus sought, which, as reflected by the very title of the fifth cause 
of action, is not limited to EL §53(1), but “the Mandates of Executive Law Article 4-A and 
[the Inspector General’s] own Policy and Procedure Manual”; 
 

• It conceals that the fifth cause of action additionally seeks a declaration that “the Provisions 
of the Policy and Procedural Manual that Allows the Inspector General to Take ‘No Action’ 
on Complaints Involving ‘Covered Agencies’ to be Violative of Executive Law §53.1 and 
Void” – also reflected by the title of the fifth cause of action; 

 
• It conceals that petitioners further expanded their fifth cause of action by their amendment to 

the petition, including by an expansion of the title, to add: 
 

“.   Alternatively, or Additionally,  
Declaring the Inspector General’s “No Action”  

Determination with Respect to Petitioners’ November 2, 2021 Complaint  
to be a Violation of Lawful Procedure, Affected by Error of Law, Arbitrary,  

Capricious, and/or an Abuse of Discretion.” 
 

• Its simplistic assertion that the “shall” language of EL §53(1) is “discretionary” and, 
therefore, not enforceable by mandamus is unsupported by ANY examination of “the 
legislative intent gathered from the entire act and the surrounding circumstances”, which it 
quotes as necessary for such determination; 
 

• It falsely implies that petitioners’ November 2, 2021 complaint is “patently devoid of 
merit…on [its] face” and involves but “allegations of public corruption in state government”, 
when the complaint (#17) presents EVIDENCE that is  prima facie, and open-and-shut of the 
Inspector General’s own corruption and that of key state entities within its jurisdiction. 

 
 

PAGE 4 – third paragraph (& continuing to PAGE 5) 
dismissal of Sixth Cause of Action (#1, ¶¶78-85),  
Seventh Cause of Action (¶¶86-90), Eighth Cause of Action (¶¶91-96),  
& Ninth Cause of Action (¶¶97-105), all as“fail[ing] to state a cause of action” 
 

“As a matter of law, Sassower’s sixth, seventh, eighth and ninth causes of 
action challenging the constitutionality of ECRA, the state budget and legislative and 
judicial budget bill fail to state a cause of action.  A legislative enactment is entitled 
to a ‘strong presumption of constitutionality and…will be declared unconstitutional 
by the courts only when it can be shown beyond reasonable doubt that it conflicts 
with the Constitution after every reasonable mode of reconciliation of the statute with 
the Constitution has been resorted to, and reconciliation has been found impossible’. 
Harkenrider v. Hochul, 38 NY3d 494, 509 (2022) (internal quotation marks omitted). 
‘A party mounting a facial constitutional challenge bears the substantial burden of 
demonstrating that in any degree and in every conceivable application, the law 
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suffers wholesale constitutional impairment.  Moran Towing Corp. v. Urbach, 99 
NY2d 443, 448 (2003) (internal quotation marks omitted).  Here, Sassower alleges 
both procedural and substantive illegality in the budget approval process.  Sassower’s 
challenge to the constitutionality of ‘three people in the room’ budget negotiations 
has previously been rejected by the Appellate Division, Third Department.  See Ctr. 
for Jud. Accountability, Inc., supra.  To the extent that she asserts that the budget was 
unconstitutionally enacted, the petition makes only conclusory, unsupported 
allegations that unnamed members of the legislature violated various provisions of 
the state constitution.  Moreover, ‘[t]he manner in which bills are voted out of 
committee is entirely determined by internal rules of proceedings, which article III, 
§9 of the Constitution vests in each house of the Legislature.’ Urban Justice Ctr. v. 
Pataki, 38 AD3d 20, 30 (1st Dept 2006).  ‘[I]t is not the province of the courts to 
direct the legislature  how to do its work, particularly when the internal practices of 
the Legislature are involved.’ Id., at 27 (internal quotation marks omitted).  With 
respect to Sassower’s substantive challenges to specific approvals for funding 
contained within the state budget and budget bills and the methodology employed to 
arrive at those figures, no court may substitute its judgment for that of the legislature 
in this regard.  Id., quoting Saxton v. Carey, 44 NY2d 545, 549 (1978) (‘It is not ‘a 
proper function of the courts to police the degree of itemization necessary in the State 
budget,’ a task for which the courts ‘are neither constituted, suited, nor, indeed, 
designed,’ but rather ‘is a decision which is best left to the Legislature’’).” 
 

This paragraph is another fraud, dismissing four of petitioners’ causes of action (¶¶78-105) without 
identifying ANY of their presumed-true allegations, by falsifying what minuscule reference to them 
it makes, and by inapposite law – essentially replicating, even more dramatically, the fraud of AAG 
Rodriguez’ dismissal cross-motion, exposed by petitioners’ Exhibit A “legal autopsy”/analysis (#88, 
at pp. 23-27).  Thus, 

 
• It conceals that petitioners’ constitutional challenge to ECRA pertains to its enactment 

through the budget, except possibly inferentially; 
 

• It is a LIE that petitioners challenge by “only conclusory, unsupported allegations…” the 
constitionality of the budget – and Justice Gandin does not cite to any paragraph of their 
sixth, seventh, eighth and ninth causes of action, or furnish any example, of what he 
contends to be “conclusory” or “unsupported” – or as deficient because it does not specify 
the names of “members of the legislature [who] violated various provisions of the state 
constitution”; 
 

• It is a LIE that petitioners challenge the “constitutionality of ‘three people in the room’ 
budget negotiations” – and Judge Gandin does not cite to any paragraph of their sixth, 
seventh, eighth, and ninth causes of action for his assertion that they are;  

 
• It is a LIE to cite to the Appellate Division, Third Department decision “Ctr. for Jud. 

Accountability, Inc., supra.” as upholding the constitutionality of “‘three person in a room’ 
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budget negotiations” as such decision is a judicial fraud, so-pleaded by the petition (¶87(8)), 
with evidence: petitioners’ analysis of the decision which they presented to the Court of 
Appeals by their March 26, 2019 letter in support of an appeal of right, whose accuracy was 
uncontested, and by the petition’s exhibits, most importantly their March 5, 2021 complaint 
to JCOPE (#11), with its included  February 7, 2021 judicial misconduct complaint against 
the Court of Appeals judges and Third Department justices pertaining to the fraudulent CJA 
v. Cuomo…DiFiore appellate decision (#12); 
  

• It is a LIE to cite to the Appellate Division, First Department decision “Urban Justice Ctr. v. 
Pataki, 38 AD3d 20, 30” (2006), as the plaintiffs in that case were challenging legislative 
rules, whereas here petitioners seek enforcement of legislative rules that respondents Senate 
and Assembly have violated; 

 
• It is a LIE to cite to the Court of Appeals decision  “Saxton v. Carey, 44 NY2d 545, 549 

(1978), as the plaintiffs in that case were challenging the lack of itemization in the budget, 
which petitioners here do not challenge. 

 
 
PAGE 5 – first full paragraph 

dismissal of tenth cause of action (#1, ¶¶106-114),  
impliedly for failing to state a cause of action 

 
“Finally, Sassower’s tenth cause of action seeking to invalidate POL 

§108(2)(b) as unconstitutional on its face and in its application must be dismissed.  In 
support of her claims, Sassower merely asserts that the law conflicts with Art. 3, §10 
of the state constitution.  Her pleadings fail to allege non-speculative facts legally 
sufficient to overcome the strong presumption of constitutionality of the statute. ‘The 
performance of legislative function requires the private, candidate exchange of ideas 
and points of views among members of each political party concerning the public 
business to come before legislative bodies.’  Urban Justice Center, at 31.  In this 
spirit, private discussions between members of the state legislature concerning the 
state budget are not violative of the state constitutionon or the Open Meetings Law.  
For similar reasons, Sassower’s ‘as-applied’ challenge to the statute fails as the 
petition lacks an analysis of facts specific to her particular claims to determine 
whether the application of a statute deprived her of a protected right.  See Field Day, 
LLC v. County of Suffolk, 453 F3d 167 (2d Cir 2006).” 
 

This paragraph is a further fraud – once again not identifying ANY of the presumed-true allegations 
of this tenth cause of action, falsifying what minuscule bit it contains, and citing inapposite law.  
Thus: 

 
• It is a LIE that petitioners “merely asserted” that POL §108(2)(b) “conflicts with Art. 3, §10 

of the state constitution”.  Rather, their tenth causes of action (#1, at ¶¶108-112) compared 
the language of POL §108(2)(b) with the language of Article III, §10 of the state 
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Constitution – and also with legislative rules based on the constitutional language – neither 
of which the decision does because it exposes the unconstitutionality of POL §108(2)(b), on 
its face.   

• It is a LIE that petitioners “fail[ed] to allege non-speculative facts legally sufficient to
overcome the strong presumption of constitutionality of the statute”.  There is NO
“presumption of constitutionality” when a statute’s unconstititonality is facial – and such
constitutes “non-speculative facts”;

• It is a LIE that “Sassower’s ‘as-applied’ challenge to the statute fails as the petition lacks an
analysis of facts specific to her particular claims to determine whether the application of a
statute deprived her of a protected right.”  The tenth cause of action, by its ¶¶107, 109,
furnishes facts specific and sufficient to her “‘as-applied’ challenge”.

PAGE 5 – ordering paragraphs 

“ORDERED that respondents’ motion is granted and that the petition is dismissed.  
It is further 

ORDERED that petitioners’ cross-motion is denied.” 

This is further fraud.  As hereinabove particularized, it was respondents who cross-moved to dismiss 
the petition – to which petitioners responded by a motion demonstrating their entitlement to 
summary judgment on all ten of the petition’s causes of action, as a matter of law – and as 
reinforced by their June 28, 2022 CPLR §2214(a) notice to produce (#60), their September 3, 2022 
CPLR §2214(a) notice to produce (#85), and their September 15, 2022 CPLR §3120 notice of 
discovery and inspection (#86) – all three omitted from the decision’s page 1 recitation of 
“papers…read and considered”.  

Notably, the NYSCEF docket shows that three of the identical six copies of the decision that Justice 
Gandrin uploaded (#111, #112, #113, #114, #115,#116) are identified as relating to “Motion #2”, 
“Motion #4” and “Motion #5”.    

• Motion #4 is AAG Rodriguez’ August 18, 2022 cross-motion (#79).

• Motion #5 is petitioners’ September 15, 2022 motion (#93).

• Motion #2 is petitioners’ June 23, 2022 notice of petition (#46) and, additionally,
their order to show cause (#66), signed by Justice Gandin on July 7, 2022 and signed
again, as amended, on July 8, 2022 (#75) – as to which there is no ordering or
dispositional paragraph in the decision.
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PAGE 5 – final paragraph 

“The foregoing constitutes the decision and order of the Court.  The signing of this 
decision and order shall not constitute entry or filing under CPLR §2220.  Counsel is 
not relieved from the applicable provisions of that rule regarding notice of entry.” 

This paragraph makes no reference to the “foregoing” being other than a “decision and order”.  So 
where is the “JUDGMENT”, purported on the first page: “DECISION, ORDER and JUDGMENT”. 

PAGE 6 – only paragraph 

“Pursuant to CPLR §5513, an appeal as of right must be taken within thirty (30) days 
after service by a party upon the appellant of a copy of the judgment or order 
appealed from and written notice of its entry, except that when the appellant has 
served a copy of the judgment or order and written notice of entry, the appeal must 
be taken within thirty (30) days thereof.” 

On December 16, 2022, to commemorate the 78th anniversary of the start of the Battle of the Bulge, 
petitioners have fought back on the assault to their June 6, 2022 D-Day-plus-78-years verified 
petition by countering on two fronts:  (1) by motion, before Justice Gandin, for reargument and for 
vacatur for lack of jurisdiction and fraud (#119, #120); and (2) by filing of their notice of appeal 
(#122).   Both rest on this “legal autopsy”/analysis of Justice Gandin’s indefensible decision. 
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Supreme Court of the State of New York 
Appellate Division:  Judicial Department 

Informational Statement (Pursuant to 22 NYCRR 1250.3 [a]) - Civil

Case Title:  Set forth the title of the case as it appears on the summons, notice of petition or order to 
show cause by which the matter was or is to be commenced, or as amended. 

For Court of Original Instance 

Date Notice of Appeal Filed 

For Appellate Division 

Case Type Filing Type 

☐ Civil Action
☐ CPLR article 75 Arbitration

☐ CPLR article 78 Proceeding
☐ Special Proceeding Other
☐ Habeas Corpus Proceeding

☐ Appeal
☐ Original Proceedings
☐ CPLR Article 78
☐ Eminent Domain 
☐ Labor Law 220 or 220-b
☐ Public Officers Law § 36
☐ Real Property Tax Law § 1278

☐ Transferred Proceeding
☐ CPLR Article 78
☐ Executive Law § 298

☐ CPLR 5704 Review

Nature of Suit: Check up to three of the following categories which best reflect the nature of the case. 

☐ Administrative Review ☐ Business Relationships ☐ Commercial ☐ Contracts
☐ Declaratory Judgment ☐ Domestic Relations ☐ Election Law ☐ Estate Matters
☐ Family Court ☐Mortgage Foreclosure ☐Miscellaneous ☐ Prisoner Discipline & Parole
☐ Real Property
(other than foreclosure)

☐ Statutory ☐ Taxation ☐ Torts

- against -

Informational Statement - Civil

CENTER FOR JUDICIAL ACCOUNTABILITY, INC. and ELENA RUTH SASSOWER, 
individually and as director of the Center for Judicial Accountability, Inc, acting on their 
own behalf and on behalf of the People of the State of New York & the Public Interest

NEW YORK STATE JOINT COMMISSION ON PUBLIC ETHICS, LEGISLATIVE ETHICS COMMISSION, NEW YORK STATE INSPECTOR 
GENERAL, KATHY HOCHUL, in her official capacity as GOVERNOR OF THE STATE OF NEW YORK, ANDREA STEWART-COUSINS, in her 
official capacity as TEMPORARY SENATE PRESIDENT & the NEW YORK STATE SENATE, CARL HEASTIE, in his official capacity as 
ASSEMBLY SPEAKER & the NEW YORK STATE ASSEMBLY, LETITIA JAMES, in her official capacity as ATTORNEY GENERAL OF THE 
STATE OF NEW YORK, THOMAS DiNAPOLI, in his official capacity as COMPTROLLER OF THE STATE OF NEW YORK.
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Appeal 
Paper Appealed From (Check one only): If an appeal has been taken from more than one order or 

judgment by the filing of this notice of appeal, please 
indicate the below information for each such order or 
judgment appealed from on a separate sheet of paper. 

☐ Amended Decree
☐ Amended Judgement
☐ Amended Order
☐ Decision
☐ Decree

☐ Determination
☐ Finding
☐ Interlocutory Decree
☐ Interlocutory Judgment
☐ Judgment

☐ Order
☐ Order & Judgment
☐ Partial Decree
☐ Resettled Decree
☐ Resettled Judgment

☐ Resettled Order
☐ Ruling
☐ Other (specify):

Court: County: 
Dated: Entered: 
Judge (name in full): Index No.: 
Stage:    ☐ Interlocutory  ☐  Final  ☐  Post-Final Trial:    ☐  Yes  ☐  No      If Yes:  ☐  Jury   ☐  Non-Jury 

Prior Unperfected Appeal and�Related�Case�Information 

Are any appeals arising in the same action or proceeding currently pending in the court?  ☐ Yes   ☐  No
If Yes, please set forth the Appellate Division Case Number assigned to each such appeal. 

Where appropriate, indicate whether there is any related action or proceeding now in any court of this or any other 
jurisdiction, and if so, the status of the case: 

Original Proceeding 

Commenced by:    ☐ Order to Show Cause  ☐  Notice of Petition  ☐  Writ of Habeas Corpus Date Filed: 
Statute authorizing commencement of proceeding in the Appellate Division: 

Proceeding Transferred Pursuant to CPLR 7804(g) 

Court: County: 
Judge (name in full): Order of Transfer Date: 

CPLR 5704 Review of Ex Parte Order: 

Court: County: 
Judge (name in full): Dated: 

Description of Appeal, Proceeding or Application and Statement of Issues 

Description:  If an appeal, briefly describe the paper appealed from.  If the appeal is from an order, specify the relief 
requested and whether the motion was granted or denied.  If an original proceeding commenced in this court or transferred 
pursuant to CPLR 7804(g), briefly describe the object of proceeding.  If an application under CPLR 5704, briefly describe the 
nature of the ex parte order to be reviewed. 

Informational Statement - Civil

Supreme Court Albany
11/23/2022 11/23/2022

David M. Gandin 904235-22

Choose Court

Choose Court

Choose County

Choose County

 
This is an appeal from a "paper" titled "Decision, Order and Judgment", with no decretal or other 
paragraph pertaining to a "Judgment"
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Issues:  Specify the issues proposed to be raised on the appeal, proceeding, or application for CPLR 5704 review,�the�grounds�
for�reversal,�or�modification�to�be�advanced�and�the�specific�relief�sought�on�appeal.

Party Information 

  
Instructions:  Fill in the name of each party to the action or proceeding, one name per line.  If this form is to be filed for an
appeal, indicate the status of the party in the court of original instance and his, her, or its status in this court, if any. If this 
form is to be filed for a proceeding commenced in this court, fill in only the party’s name and his, her, or its status in this 
court.

No. Party Name Original Status Appellate Division Status 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

Informational Statement - Civil

 
Whether petitioners are entitled to transfer/removal to federal court, as all Supreme Court justices are without jurisdiction pursuant to Judiciary Law §14 
by reason of their financial and other interests in the subject matter of the lawsuit; 
 
Whether petitioners are entitled to the Attorney General's representation, either directly or by outside counsel, as it is they who are advancing the interest 
of the state pursuant to Executive Law §63.1. 
 
Whether the appealed-from "Decision, Order and Judgment" is anything other than prima facie proof that the Supreme Court justice who rendered it was 
pervasively biased and corrupted the judicial process with fraud, in tandem with the Attorney General, a respondent/defendant, representing herself and 
her fellow respondents/defendants. 
 
Whether the appealed-from "Decision, Order and Judgment " is "so totally devoid of evidentiary support as to render [it] unconstitutional under the Due 
Process Clause” of the United States Constitution and New York State Constitution?  
 

Center for Judicial Accountability, Inc Petitioner Appellant
Elena Ruth Sassower Petitioner Appellant
Joint Commission on Public Ethics Respondent Respondent
Legislative Ethics Commission Respondent Respondent
New York State Inspector General Respondent Respondent
Kathy Hochul, as Governor of the State of New York Respondent Respondent
Andrea Stewart-Cousins, as Temporary Senate President Respondent Respondent
New York State Senate Respondent Respondent
Carl Heastie, as Assembly Speaker Respondent Respondent
New York State Assembly Respondent Respondent
Letitia James, as New York State Attorney General Respondent Respondent
Thomas DiNapoli, as New York State Comptroller Respondent Respondent
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Attorney Information 

Instructions:  Fill in the names of the attorneys or firms for the respective parties.  If this form is to be filed with the 
notice of petition or order to show cause by which a special proceeding is to be commenced in the Appellate Division, 
only the name of the attorney for the petitioner need be provided.  In the event that a litigant represents herself or 
himself, the box marked “Pro Se” must be checked and the appropriate information for that litigant must be supplied 
in the spaces provided. 

Attorney/Firm Name: 
Address: 
City: State: Zip: Telephone No: 
E-mail Address:
Attorney Type: ☐ Retained     ☐  Assigned     ☐  Government     ☐  Pro Se     ☐  Pro Hac Vice

Party or Parties Represented�(set forth party number(s) from table above): 
Attorney/Firm Name: 
Address: 
City: State: Zip: Telephone No: 
E-mail Address:
Attorney Type: ☐ Retained     ☐  Assigned     ☐  Government     ☐  Pro Se     ☐  Pro Hac Vice
Party or Parties Represented (set forth party number(s) from table above): 
Attorney/Firm Name: 
Address: 
City: State: Zip: Telephone No: 
E-mail Address:
Attorney Type: ☐ Retained     ☐  Assigned     ☐  Government     ☐  Pro Se     ☐  Pro Hac Vice
Party or Parties Represented (set forth party number(s) from table above): 
Attorney/Firm Name: 
Address: 
City: State: Zip: Telephone No: 
E-mail Address:
Attorney Type: ☐ Retained     ☐  Assigned     ☐  Government     ☐  Pro Se     ☐  Pro Hac Vice
Party or Parties Represented (set forth party number(s) from table above): 
Attorney/Firm Name: 
Address: 
City: State: Zip: Telephone No: 
E-mail Address:
Attorney Type: ☐ Retained     ☐  Assigned     ☐  Government     ☐  Pro Se     ☐  Pro Hac Vice

Party or Parties Represented (set forth party number(s) from table above): 
Attorney/Firm Name: 
Address: 
City: State: Zip: Telephone No: 
E-mail Address:
Attorney Type: ☐ Retained     ☐  Assigned     ☐  Government     ☐  Pro Se     ☐  Pro Hac Vice

Party or Parties Represented (set forth party number(s) from table above): 

Informational Statement - Civil

 Center for Judicial Accountability, Inc., unrepresented -- entitled to AG's representation

Box 8101

White Plains New York 10602 914-421-1200

mail@judgewatch.org

Elena Ruth Sassower, unrepresented -- entitled to AG's representation
10 Stewart Place, Apartment 2D-E

White Plains New York 10603 914-421-1200

elena@judgewatch.org

New York State Attorney General Letitia James

The Capitol

Albany New York 12224 518-776-2612

 gregory.rodriguez@ag.ny.gov

1

2

3, 4, 5, 6, 7, 8, 9, 10, 11, 12
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1 

SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF ALBANY  
---------------------------------------------------------------------------------- x 
CENTER FOR JUDICIAL ACCOUNTABILITY, INC. 
and ELENA RUTH SASSOWER, individually and  
as Director of the Center for Judicial Accountability, Inc,   Index #: 904235-22 
acting on their own behalf and on behalf of the People 
of the State of New York & the Public Interest, February 23, 2023 

Petitioners/Plaintiffs, 
NOTICE OF APPEAL 

-against-

NEW YORK STATE JOINT COMMISSION ON PUBLIC ETHICS, 
LEGISLATIVE ETHICS COMMISSION,  
NEW YORK STATE INSPECTOR GENERAL,  

KATHY HOCHUL, in her official capacity as  
GOVERNOR OF THE STATE OF NEW YORK, 

ANDREA STEWART-COUSINS, in her official capacity as  
TEMPORARY SENATE PRESIDENT, & the NEW YORK STATE SENATE, 

CARL HEASTIE, in his official capacity as  
ASSEMBLY SPEAKER, & the NEW YORK STATE ASSEMBLY,  

LETITIA JAMES, in her official capacity as 
ATTORNEY GENERAL OF THE STATE OF NEW YORK, 

THOMAS DiNAPOLI, in his official capacity as  
COMPTROLLER OF THE STATE OF NEW YORK, 

Respondents/Defendants. 

------------------------------------------------------------------------------------x      

PLEASE TAKE NOTICE that petitioners/plaintiffs hereby appeal to the Appellate Division, 

Third Department, at the Justice Building, 5th Floor, Empire State Plaza, Albany, New York 12223, 

from the Decision and Order of Ulster County Supreme Court Justice David M. Gandin, dated 

February 15, 2023 and entered in the Albany County Clerk’s Office on February 16, 2023.  It is 

attached herewith, together with petitioners’ “legal autopsy”/analysis thereof.  
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Dated: White Plains, New York

February 23, 2023

Yours, etc.

RilNA RUTH SASSOWER, unrepresented petitioner/plaintift

individually & as Director of the Center for Judicial Accountability, Inc.,

and on behalf of the People of the State of New York & the Public Interest

10 Stewart Place, Apartment 2D-B

White Plains, New York 10603

914-421-1200

elena@judgewatch.org

TO: Attorney General Letitia James

The Capitol

Albany, New York 12224-0341

ATT: Assistant Attorney 0eneral oregory Rodriguez

2
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Yours, etc.

Dated: White Plains, New York
February 23, 2023

ELENA RUTH SASSOWER, unrepresented petitioner/plaintiff,
individually & as Director of the Center for Judicial Accountability, Inc.,
and on behalf of the People of the State of New York & the Public Interest

10 Stewart Place, Apartment 2D-E
White Plains, New York 10603
914-421-1200
elena@,judgewatch.org

TO: Attorney General Letitia James
The Capitol
Albany, New York 12224-0341

ATT: Assistant Attorney General Gregory Rodriguez

2
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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ÅLBANY
_____-____-____------'___.. ____________________..-----____..-----

CENTER FOR. JUDICIAL ACCOUNTABILITY, INC. and DECISION AND ORDER
ELENA RUTH SASSOWEV, individually and as Director Index No. 904235-22

of the Center.for.Judicial Accountability, Inc., acting oñ

their own behalf and on behalf of the People of the State of Present:

New York and the Public Interest, Hon. David M. Gandin, JSC

Petitioners,

-against-

NEW YORK STATE JOINT COMMISSION ON PUBLIC

ETHICS, LEGISLATIVE ETHICS COMMISSION, NEW
YORK STATE INSPECTOR GENERAL, KATHY HOCHUL,
in her official capacity as GOVERNOR OF THE STATE OF

NEW YORKTANDREA STEWART-COUSINS, in hei· official

capacity as TEMPORARY SENATE PRESIDENT and

THE NEW YORK STATE SENATE, CARL HEASTIE, in

his official capacity as ASSEMBLY SPEAKER and THE

NEW YORK STATE ASSEMBLY, LETITIA JAMES, in her

official capacity as ATTORNEY GENERAL OF THE STATE

OF NEW YORK, and THOMAS DiNAPOLI, in his official

capacity as COMPTROLLER OF THE STATE OF NEW
YORK,

Respondents.

The following papers were read and considered on
petitioners'

motion to reargue and for

other relief: .

1. Notice of Motion with Exhibit;

2. Affirmation in Opposition;

3. Memorandum of Law;

4. Reply Affidavit with Exhibit

Petitioners initiated this CPLR Article 78 special proceeding alleging that certain public

officers and bodies violated State law and the New York State Constitution in connection with the

handing of
petitioners'

public ethics complaints and the enactment of the 2022-2023 State budget.

In a November 23, 2023 Decision, Order and Judgment the Court granted
respondents'

motion to

dismiss the petition. Petitioners move, inter alia, for reargument on the motion or alternatively to

vacate the Decision on grounds of lack of jurisdiction and fraud.

1 of 2·
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INDEX NO. 904235-22

RECEIVED NYSCEF: 02/15/2023

SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF ALBANY .

CENTER FOR JUDICIAL ACCOUNTABILITY, INC. and
ELENA RUTH SASSOWER, individually and as Director
of the Center for Judicial Accountability, Inc., acting oh
their own behalf and on behalf of the People of the State of
New York and the Public Interest,

Petitioners,

DECISION AND ORDER
Index No. 904235-22

Present:
Hon. David M. Gandin, JSC

-against-

NEW YORK STATE JOINT COMMISSION ON PUBLIC
ETHICS, LEGISLATIVE ETHICS COMMISSION, NEW
YORK STATE INSPECTOR GENERAL, KATHY HOCHUL,
in her official capacity as GOVERNOR OF THE STATE OF
NEW YORK,1ANDREA STEWART-COUSINS, in her official
capacity as TEMPORARY SENATE PRESIDENT and
THE NEW-YORK STATE SENATE, CARL HEASTIE, in
his official capacity as ASSEMBLY SPEAKER and THE
NEW YORK STATE ASSEMBLY, LETITIA JAMES, in her
official capacity as ATTORNEY GENERAL OF THE STATE
OF NEW YORK, and THOMAS DiNAPOLI, in his official
capacity as COMPTROLLER OF THE STATE OF NEW
YORK,

Respondents.

’ The following papers were read and considered on petitioners’ motion to reargue and for
other relief: . .

1. Notice of Motion with Exhibit;
2. Affirmation in Opposition;
3. Memorandum of Law;
4. Reply Affidavit with Exhibit

Petitioners initiated this CPLR Article 78 special proceeding alleging that certain public
officers and bodies violated State law and the New York State Constitution in connection with the
handing of petitioners’ public ethics complaints and the enactment of the 2022-2023 State budget.
In a November 23, 2023 Decision, Order and Judgment the Court granted respondents’ motion to
dismiss the petition. Petitioners move, inter alia, for reargument on the motion or alternatively to
vacate the Decision on grounds of lack of jurisdiction and fraud.

1

1 of 2-
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A motion for leave to reargue pursuant to CPLR §2221 is addressed to the sound discretion

of the Court and may be granted only upon a showing that the court overlooked or misapprehended

the facts or the law or for some reason mistakenly arrived at its earlier decision. Schneider v.

Solowey, 141 A.D.2d 813 (2d Dept 1988). Reargument is not designed to afford the unsuccessful

party successive opportunities to reargue issues previously decided or to present arguments different

from those originally asserted. Foley v. Roche, 68 A.D.2d 558 (1st Dept 1979). "A motion to vacate

a prior judgment ... is addressed to the court's sound discretion, subject to reversal only where there

has been a clear abuse of that
discretion."

Luderowski v. Sexton, 152 AD3d 918, 920 (3d Dept 2017)

(internal citation omitted).

In moving to reargue petitioners merely reiterate claims previously raised intheir petition and

opposition to
respondents'

motion to dismiss. Their papers contain the same arguments previously

heard and rejected by the Court. As such, petitioners have not demonstrated grounds for reargument.

Similarly, petitioners fail to articulate grounds for vacatur based on a lack of jurisdiction or fraud.

The Court has considered
petitioners'

remaining contentions and finds them to be without merit.

Wherefore, it is

ORDERED that
petitioners'

motion is denied.

The foregoing constitutes the decision and order of the Court. The signing of this decision

and order shall not constitute entry or filing under CPLR §2220. Counsel is not relieved from the

applicable provisions of that rule regarding notice of entry.

Dated: . 2023

Kingston, New York ENTER:

DAVID M. GANDIN. J.S.C.

Pursuant to CPLR §5513, an appeal as of right must be taken within thirty (30) days after service by

a party upon the appellant of a copy of the judgment or order appealed from and written notice of

its entry, except that when the appellant has served a copy of the judgment or order and written

notice of its entry, the appeal must be taken within thirty (30) days thereof.

02/16/2023
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A motion for leave to reargue pursuant to CPl.R §2221 is addressed to the sound discretion
of the Court and may be granted only upon a showing that the court overlooked or misapprehended
the facts or the law or for some reason mistakenly arrived at its earlier decision. Schneider v.
Sohnvey. 141 A.D.2d 813 (2d Dept 1988). Reargument is not designed to afford the unsuccessful
party successive opportunities to reargue issues previously decided or to present arguments different
from those originally asserted. Foley v Roche.68 A.D.2d 558 ( 1 st Dept 1 979). "A motion to vacate
a prior judgment ... is addressed to the court's sound discretion, subject to reversal only where there
has been a clear abuse of that discretion.” Luderowski v. Sexion. 152 AD3d 918. 920 (3d Dept 201 7)
(internal citation omitted).

In moving to reargue petitioners merely reiterateclaims previously raised in their petition and
opposition to respondents’ motion to dismiss. Their papers contain the same arguments previously
heard and rejected by the Court. As such, petitioners have not demonstrated grounds for reargument.
Similarly, petitioners fail to articulate grounds for vacatur based on a lack of jurisdiction or fraud,
lite Court has considered petitioners’ remaining contentions and finds them to be without merit.
Wherefore, it is

ORDERED that petitioners’ motion is denied.

Fhe foregoing constitutes the decision and order of the Court. The signing of this decision
and order shall not constitute entry or filing under CPLR §2220. Counsel is not relieved from the
applicable provisions of that rule regarding notice of entry .

Dated: . 2023
Kingston. New York ENTER:

DAVID M.GAND1N. J.S.C.

Pursuant to CPLR §5513. an appeal as of right must be taken within thirty (30) days after service by
a party upon the appellant of a copy of the judgment or order appealed from and written notice of
its entry, except that when the appellant has served a copy of the judgment or order and written
notice of its entry, the appeal must be taken within thirty (30) days thereof.

02/16/2023
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“LEGAL AUTOPSY”1/ANALYSIS OF THE FEBRUARY 15, 2023 DECISION AND ORDER 
OF ULSTER COUNTY SUPREME COURT JUSTICE DAVID M. GANDIN 

Center for Judicial Accountability, et al. v. JCOPE, et al., 

Albany Co. #904235-2022 

Very little need be said about Justice Gandin’s February 15, 2023 Decision and Order  (NYSCEF 
#130) – his last judicial act in CJA v. JCOPE, et al. — other than that it is prima facie proof of his 
corruption, in office, on par with his prior decisions. 

The indefensibility of those prior decisions, culminating in his November 23, 2022 “Decision, Order 
and Judgment” (NYSCEF #111- #116) – the subject of petitioners’ December 16, 2022 motion for 
reargument, vacatur, transfer/removal/certification that his February 15, 2023 decision denies – is 
summarized and particularized by petitioners’ 31-page, single-spaced “legal autopsy”/analysis that is 
Exhibit 1 (NYSCEF #121) to the motion (NYSCEF #119). 

Justice Gandin’s February 15, 2023 decision makes no mention of the “legal autopsy”/analysis” – 
nor that its accuracy was undenied and undisputed by respondents, nor that this was highlighted by 
petitioners’ January 19, 2023 reply affidavit (NYSCEF #128), reciting the state of the record before 
him on the motion. 

Indeed, notwithstanding the decision lists the motion, opposition, and reply as the “papers” that were 
“read and considered”, it conceals the ENTIRETY of their content.  The extent of what it reveals – 
and this with respect to the December 16, 2022 motion – is that it was “inter alia, for reargument… 
or alternatively to vacate the [November 23, 2022] decision on grounds of lack of jurisdiction and 
fraud”.   It furnishes NONE of the facts, law, or legal argument upon which petitioners’ motion was 
based, NOTHING about what respondents had to say in opposition, and NOTHING about what 
petitioners had to say in reply.   

Instead, after a completely generic, boiler-plate, three-sentence paragraph of legal propositions: the 
first two sentences pertaining to reargument, each citing a single case, followed by a third sentence 
pertaining to vacatur – but not on grounds of lack of jurisdiction or fraud, but, rather, as its cited case 
reveals, relating to default – the decision baldly purports and decrees: 

“In moving to reargue petitioners merely recite claims previously raised in 
their petition and opposition to respondents’ motion to dismiss.  Their papers contain 
the same arguments previously heard and rejected by the Court.  As such, petitioners 
have not demonstrated grounds for reargument.  Similarly, petitioners fail to 

1  The term “legal autopsy” is taken from the law review article “Legal Autopsies: Assessing the

Performance of Judges and Lawyers Through the Window of Leading Contract Cases”, 73 Albany Law 
Review 1 (2009), by Gerald Caplan, recognizing that the legitimacy of judicial decisions can only be 
determined by comparison with the record (‘…Performance assessment cannot occur without close 
examination of the trial record, briefs, oral argument and the like…’ (p. 53)).   
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articulate grounds for vacatur based on lack of jurisdiction or fraud.  The Court has 
considered petitioners’ remaining contentions and finds them to be without merit.  
Wherefore it is 

ORDERED that petitioners’ motion is denied.” 

This is utter fraud by Justice Gandin – and petitioners’ Exhibit 1 “legal autopsy”/analysis and 
January 19, 2023 reply affidavit establish this resoundingly, open-and-shut. 

Suffice to add that the ONLY retreat from the fraud of Justice Gandin’s two prior written decisions 
is that finally, with this third and last decision, he has used the proper case caption, though perhaps  
not because of petitioners’ objection to his prior expurgated captions, set forth by the “legal 
autopsy”/analysis (at p. 9), but because of the additional length that the full caption gives to his 
short, short decision.2   

2 Included on page 1 of his barely two-page decision are two deceits that the “legal autopsy”/analysis” 
detailed, at length: (1) that petitioners’ lawsuit  is a “CPLR Article 78 special proceeding”, concealing that it 
is also a citizen-taxpayer action and declaratory judgment action; and (2) that respondents made a “motion to 
dismiss the petition”, when it was a cross-motion.  
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SUPREME COURT OF STATE OF NEW YORK 
COUNTY OF ALBANY  
---------------------------------------------------------------------------------- x 
CENTER FOR JUDICIAL ACCOUNTABILITY, INC. 
and ELENA RUTH SASSOWER, individually and  
as Director of the Center for Judicial Accountability, Inc, Index #: 
acting on their own behalf and on behalf of the People 
of the State of New York & the Public Interest, 

      VERIFIED 
  PETITION/COMPLAINT 

Petitioners/Plaintiffs, 
-against-

NEW YORK STATE JOINT COMMISSION ON PUBLIC ETHICS, 
LEGISLATIVE ETHICS COMMISSION,  
NEW YORK STATE INSPECTOR GENERAL,  

KATHY HOCHUL, in her official capacity as  
GOVERNOR OF THE STATE OF NEW YORK, 

ANDREA STEWART-COUSINS, in her official capacity as  
TEMPORARY SENATE PRESIDENT, & the NEW YORK STATE SENATE, 

CARL HEASTIE, in his official capacity as  
ASSEMBLY SPEAKER, & the NEW YORK STATE ASSEMBLY, 

LETITIA JAMES, in her official capacity as 
ATTORNEY GENERAL OF THE STATE OF NEW YORK, 

THOMAS DiNAPOLI, in his official capacity as  
COMPTROLLER OF THE STATE OF NEW YORK, 

Respondents/Defendants. 

------------------------------------------------------------------------------------x      

TO THE SUPREME COURT OF THE STATE OF NEW YORK: 

Petitioners/Plaintiffs, as and for their verified petition/complaint, state: 

1. This CPLR Article 78 proceeding, combined with a CPLR §3001 declaratory

judgment action and State Finance Law Article 7-A citizen-taxpayer action, is against public officers 

and bodies who have violated mandatory statutory and constitutional provisions to corrupt New 
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York state governance, misappropriate vast amounts of taxpayer monies, and insulate themselves 

from ethics complaints.    

2. For simplicity, this petition/complaint will be referred to as the petition,

petitioners/plaintiffs will be designated as petitioners, and respondents/defendants will be designated 

as respondents.  A Table of Contents follows: 

TABLE OF CONTENTS 

VENUE………………………………………………………………….……………….……..…..4 

THE PARTIES…………………………………………………….………………………………..4 

THE  FACTUAL ALLEGATIONS………………………………….…………………………….11 

CAUSES OF ACTION……………………………………..……………………………………16 

AS AND FOR A FIRST CAUSE OF ACTION………………………...…………….…16 
Directing that the New York State Joint Commission on Public Ethics 
Comply with Executive Law §§94.13(a) and (b) with Respect to Petitioners’ 
Seven Complaints – Starting with the Ministerial Act of 15-Day Letters 

AS AND FOR A SECOND CAUSE OF ACTION………………………………...........21 
Directing that the New York State Joint Commission on Public Ethics 
Comply with Executive Law §94.9(l)(i) Mandating that its Annual Reports 
Contain “a listing by assigned number of each complaint and referral 
received which alleged a possible violation within its jurisdiction, including 
the current status of each complaint” 

AS AND FOR A THIRD CAUSE OF ACTION……………………………..................23 
Directing that Temporary Senate President Stewart-Cousins and Assembly 
Speaker Heastie Comply with Legislative Law §80.1 and §80.4 Mandating 
their Joint Appointment of the Legislative Ethics Commission’s Ninth 
Member – this being the Non-Legislative Member that Makes Non-
Legislators its Majority;  

AS AND FOR A FOURTH CAUSE OF ACTION…………...………………................24 
Directing that the Legislative Ethics Commission Comply with Legislative 
Law §80.7(l) Pertaining to its Annual Reports 
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AS AND FOR A FIFTH CAUSE OF ACTION………………………...………………25 
Directing that the New York State Inspector General Comply with the 
Mandates of Executive Law Article 4-A and its own Policy and Procedure 
Manual, Violated by its Handling of Petitioners’ November 2, 2021 
Complaint – and Declaring the Provision of the Inspector General’s Policy 
and Procedure Manual that Allows it to Take “No Action” on Complaints 
involving “Covered Agencies” to be Violative of Executive Law §53.1 and 
Void 

AS AND FOR A SIXTH CAUSE OF ACTION………………..………………….........32 
Declaring Unconstitutional, Unlawful, and Void Part QQ of Education, 
Labor, Housing, and Family Assistance Budget Bill #S.8006-C/A.9006-C – 
the “ethics commission reform act of 2022” – Enacted in Violation of 
Mandatory Provisions of the New York State Constitution, Statutes, 
Legislative Rules, and Caselaw 

AS AND FOR A SEVENTH CAUSE OF ACTION……………………………………35 
Declaring Unconstitutional, Unlawful, and Void the FY2022-23 State 
Budget, Enacted in Violation of Mandatory Provisions of the New York State 
Constitution, Statutes, Legislative Rules, and Caselaw 

AS AND FOR AN EIGHTH CAUSE OF ACTION……………….……………………38 
Declaring Unconstitutional, Unlawful, Larcenous, and Void 
Legislative/Judiciary Budget Bill S.8001-A/A.9001-A, Enacted in Violation 
of Mandatory Provisions of the New York State Constitution, Statutes, and 
Legislative Rules, and Caselaw  

AS AND FOR A NINTH CAUSE OF ACTION…………………….............………….42 
Declaring Unconstitutional, Larcenous, and Void the FY2022-23 
Appropriations for the New York State Commission on Judicial Conduct, the 
New York State Inspector General, the Appellate Division Attorney 
Grievance Committees, and the Unified Court System’s Inspector General – 
Based on the Evidence of their Flagrant Corruption in Handling Complaints, 
Furnished by Petitioners at the Legislature’s January 25, 2022 “Public 
Protection” Budget Hearing and Again by their March 25, 2022 E-Mail 

AS AND FOR A TENTH CAUSE OF ACTION………………………...…….………45 
Declaring Unconstitutional, as Written and as Applied, Public Officers Law 
§108.2(b), Flagrantly Violating Article III, §10 of the New York State
Constitution and Legislative Rules Consistent Therewith by Exempting the
Legislature from the Open Meetings Law to Enable it to Discuss “Public
Business” in Closed-Door Party Conferences – Rather than Openly in
Committees and on the Senate and Assembly Floor

PRAYER FOR RELIEF…………………………………..……………………………………48 
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* *  * 

VENUE 

3. Pursuant to CPLR §7804(b), CPLR §506(b), and State Finance Law §123-c, this

proceeding is venued in Albany County as this is where respondents are principally located, where 

they have committed and are committing the complained-of violations of statutory and constitutional 

mandates, and where the taxpayer monies are being disbursed.  

THE PARTIES 

4. Petitioner CENTER FOR JUDICIAL ACCOUNTABILITY, INC.  [hereinafter

“CJA”]  is a national, non-partisan, non-profit citizens’ organization, headquartered in White Plains, 

New York and incorporated in 1994 under the laws of the State of New York.   

(a) CJA’s website is www.judgewatch.org and since 2013 it has included a webpage for

Respondent NEW YORK STATE JOINT COMMISSION ON PUBLIC ETHICS [“JCOPE”], 

posting the primary-source documentary evidence of its corruption.1   From it are accessible all 

seven sworn complaints that petitioners filed with JCOPE and the record thereon.  

(b) Below, as exhibits to this petition, are pdfs of the seven complaints – and beside them

the record of each complaint, as posted on their own webpages of CJA’s website: 

• Petitioners’ June 27, 2013 complaint (Exhibit G ) …………………………. record 

• Petitioners’ December 11, 2014 complaint (Exhibit F)…………………….. record 

1 CJA’s webpage for JCOPE, https://www.judgewatch.org/web-pages/searching-nys/commission-to-
investigate-public-corruption/holding-to-account/exposing-jcope-complaints.htm, is accessible from the left 
side panel “Searching for Champions —NYS”, bringing up a menu page with a link for it.  The JCOPE 
webpage now features a link to a menu webpage for this lawsuit. The direct link to it is: 
https://www.judgewatch.org/web-pages/lawsuit-jcope-et-al/menu.htm. 
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• petitioners’ August 31, 2020 complaint (Exhibit E) ……………………….. record 

• petitioners’ March 5, 2021 complaint (Exhibit D-1)  ………………………. record 

• petitioners’ November 24, 2021 complaint  (Exhibit C) …………………… record 

• petitioners’ December 17, 2021 complaint (Exhibit B) ……………………. record 

• petitioners’ April 13, 2022 complaint (Exhibit A-1) ……………………….. record 

5. Petitioner ELENA RUTH SASSOWER [hereinafter “SASSOWER”] is CJA’s

director and co-founder and a citizen, resident, elector, and taxpayer of the State of New York. 

(a) SASSOWER wrote all seven complaints to JCOPE – and, by 2014, months before her

second complaint, she was “whistle-blowing” about how easily JCOPE’s readily-verifiable 

corruption could be remedied simply by compelling its compliance with the mandatory safeguarding 

provisions of the Public Integrity Reform Act of 2011 (PIRA)2 that had established it.    

(b) All such “whistle-blowing” by SASSOWER, spanning to the present, has been

ignored and concealed by JCOPE and its co-respondents herein. 

6. Respondent NEW YORK STATE JOINT COMMISSION ON PUBLIC

ETHICS [hereinafter “JCOPE”] is the state agency, consisting of 14 members, that PIRA 

established by amending an existing Executive Law §94.  Pursuant thereto, JCOPE was to receive, 

investigate, and initiate complaints against executive and legislative public officers, entities, and 

employees for violations of Public Officers Law §74 pertaining to conflicts of interests.   

(a) PIRA’s Executive Law §94 is exemplary by its inclusion of safeguarding provisions

which, because they are mandatory, are enforceable by mandamus.  Among these – and here sought 

to be enforced: 

• Executive Law §94.13(a), requiring that “If the commission receives a sworn
complaint alleging a violation of section…seventy-four of the public officers

2 PIRA is Chapter 399 of the Laws of 2011. 
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law…by a person or entity subject to the jurisdiction of the commission…or 
if the commission determines on its own initiative to investigate a possible 
violation, the commission shall notify the individual in writing…and provide 
the person with a fifteen day period in which to submit a written 
response…and…shall, within sixty calendar days after a complaint is 
received…vote on whether to commence a full investigation of the matter 
under consideration to determine whether a substantial basis exists to 
conclude that a violation of law has occurred”;3  

 
• Executive Law §94.13(b), requiring that “If the commission determines at 

any stage that there is no violation, that any potential violation has been 
rectified, or if the investigation is closed for any other reason, it shall so 
advise the individual and the complainant, if any in writing within fifteen 
days of such decision.”  

 
• Executive Law §94.9(l)(i), requiring that its annual reports “shall” include “a 

listing by assigned number of each complaint and referral received which 
alleged a possible violation within its jurisdiction, including the current status 
of each complaint”. 

 
(b) These mandatory safeguarding provisions will be eliminated, as likewise JCOPE, on 

July 8, 2022 – when an entirely new, materially inferior Executive Law §94 will take effect, 

establishing a Commission on Ethics and Lobbying in Government (CELG). 

(c) This new Executive Law §94 is part of the “ethics commission reform act of 2022”, 

enacted unconstitutionally and by fraud via the FY2022-23 state budget by Respondent KATHY 

HOCHUL and the members of Respondents NEW YORK STATE SENATE and NEW YORK 

STATE ASSEMBLY to “protect” themselves from meritorious complaints, such as petitioners’.  

Petitioners’ seventh complaint to JCOPE, the April 13, 2022 complaint (Exhibit A-1), details this – 

and is expanded upon by their May 6, 2022 e-mail to JCOPE (Exhibit J), identifying a further respect 

 
3  Prior to 2016, the “sixty calendar days” within which JCOPE commissioners were to vote was 45 
calendar days – a statutory change made as a result of a recommendation in the November 1, 2015 report of 
the JCOPE/LEC review commission.  That commission was appointed by then Governor Cuomo and 
legislative leaders after they unconstitutionally and via the FY2015-16 state budget amended PIRA to cover 
up their flagrant violation of its original provision that they appoint a JCOPE/LEC review commission by “No 
later than June 1, 2014” – the subject of petitioners’ December 11, 2014 complaint to JCOPE against them 
and against JCOPE for collusion with them (Exhibit F).  
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in which CELG will be inferior to JCOPE, to wit, it will not be a “covered agency” within the 

jurisdiction of the New York State Inspector General pursuant to Executive Law §51. 

7. Respondent LEGISLATIVE ETHICS COMMISSION [hereinafter “LEC] is 

JCOPE’s 9-member statutory partner pursuant to Executive Law §94 and Legislative Law §80.    Of 

the seven complaints that petitioners filed with JCOPE, two were also filed with LEC – their March 

5, 2021 complaint and December 11, 2014 complaint. 

(a) LEC’s corruption and collusion in JCOPE’s corruption, achieved and perpetuated by 

Respondents Temporary Senate President STEWART-COUSINS, Assembly Speaker HEASTIE,  

SENATE, and ASSEMBLY, are the subject of petitioners’ December 17, 2021 complaint (Exhibit 

B) – to which petitioners’ April  13, 2022 complaint is expressly a supplement (Exhibit A-1). 

(b) The violations of mandatory safeguarding provisions of Legislative Law §80.1, §80.4, 

and §80.7(l)  by Respondents Temporary Senate President STEWART-COUSINS, Assembly 

Speaker HEASTIE, and LEC, particularized by the December 17, 2021 complaint,  are here sought 

to be enforced by mandamus.  

8. Respondent NEW YORK STATE INSPECTOR GENERAL [hereinafter “NYS-

IG” is an office, headed by an inspector general, established by Executive Law Article 4-A (§§51-

55) to “receive and investigate complaints…concerning allegations of corruption, fraud, criminal 

activity, conflicts of interest or abuse in any covered agency” – and to itself bring complaints 

pertaining thereto on its own initiative (Executive Law §53.1).  

(a) Pursuant to Executive Law §51, JCOPE is a “covered agency” – and, as such, 

pursuant to Executive Law §55, is mandated to report to the NYS-IG  “any information concerning 

corruption, fraud, criminal activity, conflicts of interest or abuse by another state officer or employee 
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relating to his or her office or employment…”.  Simultaneously, the NYS-IG is under JCOPE’s 

ethics jurisdiction, pursuant to Executive Law §94. 

(b) Petitioners filed two complaints with the NYS-IG,4 constituting eight complaints 

against “covered agencies”: 

• petitioners’  July 11, 2013 complaint5 (Exhibit H) constituting two interrelated 
complaints against two “covered agencies: 
 
1. against the defunct Commission on Judicial Compensation; 

 
2. against the Division of the Budget and its Budget Director Robert Megna. 

 
• petitioners’ November 2, 2021 complaint to current NYS-IG Lucy Lang6  (Exhibit I), 

entitled “ENABLING YOU TO FAITHFULLY DISCHARGE THE DUTIES OF 
YOUR OFFICE”, constituting six interrelated complaints against six “covered 
agencies”: 

 
1. against the office of the NYS-IG for its corrupt inaction on petitioners’ July 

11, 2013 complaint to it, summarizing conflicts of interest by predecessor 
IG’s – and, additionally IG Lang’s own conflicts of interest, including 
financial;  
 

2. against JCOPE pertaining to its violations of Executive Law §94.13(a), (b) 
with respect to petitioners’ June 27, 2013, December 11, 2014, August 31, 
2020, and March 5, 2021 complaints; its violations of Executive Law 
§94.9(l)(i) with respect to its annual reports; its collusion, with LEC, in the 
corruption of the JCOPE/LEC review commission; its violations of Executive 
Law §55 pertaining to its reporting obligations to the NYS-IG; the financial 
and other conflicts of interest of its Executive Director Sanford Berland and 
JCOPE commissioners; and Executive Director Berland’s knowingly false 
and deceitful testimony at the August 25, 2021 hearing on “New York State’s 
System of Ethics Oversight and Enforcement”, held by the Senate Committee 
on Ethics and Internal Governance;   

 

 
4  CJA’s menu webpage for the NYS Inspector General, like its menu webpage for JCOPE, is accessible 
from its left side panel “Searching for Champions – NYS”. The direct link is here: 
https://www.judgewatch.org/web-pages/judicial-compensation/ny-inspector-general.htm. 
 
5  Here linked is CJA’s substantiating evidentiary webpage for the July 11, 2013 complaint, the pdf 
of which is Exhibit H to this petition. 
 
6  Here linked is CJA’s substantiating evidentiary webpage for the November 2, 2021 complaint, the pdf 
of which is Exhibit I to this petition. 
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3. against SUNY – the same as petitioners’ August 31, 2020 complaint to 
JCOPE; 

 
4. against the Division of the Budget and its Budget Director Robert Mujica, 

largely based on petitioners’ March 5, 2021 complaint to JCOPE; 
 

5. against the defunct Commission on Judicial Compensation; 
 

6. against the defunct Commission to Investigate Public Corruption, as 
particularized by petitioners’ April 23, 2014 order to show cause to intervene 
in the Senate/Assembly declaratory judgment action against it. 

 
(c) Thereafter, beginning with their December 17, 2021 complaint to JCOPE (Exhibit B), 

petitioners cc’d the NYS-IG on it and on virtually all their subsequent correspondence to JCOPE. 

(d) On May 16, 2022, petitioners sent NYS-IG Lang a letter (Exhibit K), simultaneously 

sending it to JCOPE, entitled:  

“(1) Accounting for, and rectifying, your Office’s flagrant violations of its 
‘Policy and Procedure Manual’ and Executive Law Article 4-A with regard to 
CJA’s Nov. 2, 2021 complaint vs JCOPE, etc.; (2) Confirmation that you will not 
have jurisdiction over CELG, pursuant to the newly-enacted Executive Law §94, 
in contrast to your jurisdiction over JCOPE, pursuant to the current Executive 
Law §94”. 
 

(e) Here also sought to be enforced by mandamus are the mandatory, public integrity 

provisions of Executive Law Article 4-A and of the NYS-IG’s Policy and Procedure Manual.  

9. Respondent KATHY HOCHUL [hereinafter “Governor HOCHUL”] is Governor 

of the State of New York, subject to JCOPE’s ethics jurisdiction pursuant to Executive Law §94.1 

and specifically complained-against by petitioners’ April 13, 2022 complaint and, as Lieutenant 

Governor, by petitioners’ March 5, 2021 complaint. 

(a) Governor HOCHUL is additionally subject to the NYS-IG’s jurisdiction pursuant to 

Executive Law §51 – as is the Division of the Budget and its Budget Director Mujica, the latter 

specifically complained against by petitioners’ April 13, 2022 complaint and March 5, 2021 

complaint. 
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10. Respondent ANDREA STEWART-COUSINS [hereinafter “Temporary Senate 

President STEWART-COUSINS”] is Temporary Senate President of the NEW YORK STATE 

SENATE, subject to JCOPE’s ethics jurisdiction pursuant to Executive Law §94.1 and specifically 

complained-against by petitioners’ April 13, 2022 complaint, December 17, 2021 complaint, March 

5, 2021 complaint – and, prior thereto, when she was Senate Minority Leader, by petitioners’ 

December 11, 2014 complaint and June 27, 2013 complaint.    

11. Respondent NEW YORK STATE SENATE [hereinafter “SENATE”] is the 

upper house of the New York State Legislature, consisting of 63 members.   All its members are 

subject to JCOPE’s ethics jurisdiction pursuant to Executive Law §94.1 and specifically complained-

against by petitioners’ April 13, 2022 complaint, December 17, 2021 complaint, March 5, 2021 

complaint, and, prior thereto, by their June 27, 2013 complaint. 

12. Respondent CARL E. HEASTIE [hereinafter “Assembly Speaker HEASTIE”] is 

Speaker of the NEW YORK STATE ASSEMBLY, subject to JCOPE’s ethics jurisdiction pursuant 

to Executive Law §94.1 and specifically complained-against as Assembly Speaker by petitioners’ 

April 13, 2022 complaint, December 17, 2021 complaint, March 5, 2021 complaint, and, prior 

thereto, as an Assembly member, by their June 27, 2013 complaint.   

13.  Respondent NEW YORK STATE ASSEMBLY [hereinafter “ASSEMBLY”] is 

the lower house of the New York State Legislature, consisting of 150 members. All its members are 

subject to JCOPE’s ethics jurisdiction pursuant to Executive Law §94.1 and specifically complained-

against by petitioners’ April 13, 2022 complaint, December 17, 2021 complaint, March 5, 2021 

complaint, and, prior thereto, by their June 27, 2013 complaint. 

14. Respondent LETITIA JAMES [hereinafter “AG JAMES”] is New York State 

Attorney General, subject to JCOPE’s ethics jurisdiction pursuant to Executive Law §94.1 and 
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specifically complained-against by petitioners’ March 5, 2021 complaint, which, as to her, materially 

rests on petitioners’ February 11, 2021 complaint against her to the Appellate Division attorney 

grievance committees (Exhibit D-2) and its included February 7, 2021 complaint to the New York 

State Commission on Judicial Conduct (Exhibit D-3).  

(a) Pursuant to the “ethics commission reform act of 2022”, she will become an 

appointing authority for one of CELG’s 11 members. 

15. Respondent THOMAS DiNAPOLI [hereinafter “Comptroller DiNAPOLI] is 

New York State Comptroller, subject to JCOPE’s ethics jurisdiction pursuant to Executive Law 

§94.1 and specifically complained-against by petitioners’ March 5, 2021 complaint and June 27, 

2013 complaint. 

(a) Pursuant to the “ethics commission reform act of 2022”, he will become an 

appointing authority for one of CELG’s 11 members. 

 
FACTUAL ALLEGATIONS 

 
16. Petitioners’ April 13, 2022 complaint to JCOPE, to which NYS-IG Lang was cc’d, 

(Exhibit A-1) sets forth the facts most immediately germane to the mandamus and declaratory relief 

here sought.    

17. Written by SASSOWER and entitled: 

     “(1)  Conflict-of-interest/ethics complaint vs Governor Hochul, 
Temporary Senate President Stewart-Cousins, Assembly Speaker Heastie, 
the 211 other state legislators – and their culpable staff, including Division 
of the Budget Director Mujica – for their Public Officers Law §74 
violations pertaining to the FY2022-23 state budget, and, in particular, 
pertaining to their repeal and elimination of JCOPE by Part QQ of 
Education, Labor, Housing, and Family Assistance Budget Bill S.8006-
C/A.9006-C and their larceny of taxpayer monies by Legislative/Judiciary 
Budget Bill S.8001-A/A.9001-A;   
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    (2)  Supplement to CJA’s December 17, 2021 conflict-of-
interest/ethics complaint vs legislators and legislative employees pertaining 
to the Legislative Ethics Commission (JCOPE #21-244)”, 
 

it opened, as follows, under the title heading “THE COMPLAINT” (pp. 1-2): 

“This is a complaint against Governor Hochul, Temporary Senate President Stewart-
Cousins, Assembly Speaker Heastie, the 213 other state legislators, and culpable 
staff, including Division of the Budget Director Mujica.  All share a direct, self-
interest in an ethics entity NOT bound – as JCOPE is – by the salutary mandatory 
provisions, enforceable by Article 78/mandamus: 
 

• of Executive Law §94.13(a) … 
 

• of Executive Law §94.9(l)(i) … 
 
All acted on their self-interest, in violation of Public Officers Law §74, by their so-
called ‘ethics commission reform act of 2022’, which – for no reason other than self-
interest – removed those mandatory, integrity requirements from the new Executive 
Law §94 that replaces JCOPE with a Commission on Ethics and Lobbying in 
Government – and which they enacted as Part QQ of Education, Labor, Housing, and 
Family Assistance Budget Bill #S.8006-C/A.9006-C (at pp. 151-201) by the same 
flagrant fraud and constitutional, statutory, and legislative rule violations as they 
always commit with respect to the budget and as to which I have sought redress by 
my six prior complaints to JCOPE.  
 
In violation of Executive Law §94.13(a), JCOPE has been ‘sitting on’ the first four of 
these complaints, the most comprehensive of which is the fourth: my March 5, 2021 
complaint – which (at pp. 1, 8-9) expressly gave JCOPE ‘NOTICE OF [my] 
INTENT to bring [a] mandamus/Article 78 proceeding’ to secure its compliance with 
Executive Law §94.13(a), with respect to those four complaints, and with Executive 
Law §94.9(l)(i), with respect to its annual reports. 
 
As for my last two complaints – my November 24, 2021 complaint and my 
December 17, 2021 complaint – your director of investigations and enforcement 
purported you had voted ‘to close’ each – and I challenged this, based on Executive 
Law §94.13(a), by my February 28, 2022 e-mail and March 4, 2022 e-mail.  Both 
those e-mails were addressed to Chair Nieves, cc’d the JCOPE members whose e-
mail addresses I had, Gerstman, Jacob, Lavine, and McNamara, and expressly 
requested forwarding to the other JCOPE members.  I received no responses to either 
e-mail, nor to my March 17, 2022 e-mail, summarizing subsequent developments 
germane to these last two  complaints. 
 
This, then, is my seventh complaint to JCOPE pertaining to the state budget – the 
FY2022-23 state budget, as to which I gave you a ‘heads up’ by my February 28, 
2022 e-mail, stating: 
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‘TIME IS OF THE ESSENCE.  ALL the constitutional, statutory, 
and legislative rule violations of the state budget and its massive 
larcenies of taxpayer monies – to which my above six complaints 
alerted JCOPE – have continued, unabated, in the FY2022-23 state 
budget – and the situation is reflected by my January 22, 2022 written 
statement in support of oral testimony and my January 25, 2022 
written three-minute oral testimony, presented at the Legislature’s 
January 25, 2022 ‘public protection’ budget hearing, to which, 
because of the legislators’ direct financial and other conflicting 
interests, there has been ZERO response.’  (capitalization, bold, 
hyperlinking in the original). 

 
Apart from the direct, self-interest  of the legislators and legislative staff in getting 
rid of an ethics entity, such as JCOPE, whose operating statute gives the public rights 
that are enforceable through mandamus, their most direct and financial interest in the 
FY2022-23 budget was in the Legislature’s own December 1, 2021 proposed budget 
– and the legislative portions of Governor Hochul’s combined Legislative/Judiciary 
Budget Bill S.8001/A.9001.”   (underlining, italics, hyperlinking in the original). 
 
18. The April 13, 2022 complaint then continued under the title heading “THE 

EVIDENCE” (p. 3)  – and after its more than ten pages of evidentiary particulars (pp. 3-14) 

concluded, as follows: 

“The last section of Part QQ, §19, states: ‘This act shall take effect on the ninetieth 
day after it shall have become a law.’  That gives JCOPE more than enough time to 
discharge its mandatory, non-discretionary duty with respect to this complaint 
pursuant to the still in-force-Executive Law §94.13(a) binding upon it.  
 
Although I have sworn to this complaint’s truth by the accompanying JCOPE 
‘SWORN COMPLAINT’ form, I herewith additionally repeat the attestation that 
Albany District Attorney Soares requires for complaints filed with his Public 
Integrity Unit, quoted on the last page of my June 4, 2020 grand jury/public 
corruption complaint to him (at p. 9), underlying my March 5, 2021 complaint to 
you: 
 

‘I understand that any false statements made in this complaint are 
punishable as a Class A Misdemeanor under Section 175.30 and/or 
Section 210.45 of the Penal Law.’ 

 
Thank you.”  (capitalization and hyperlinking in the original). 
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19. Notwithstanding the April 13, 2022 complaint required the greatest expedition, as the 

challenged “ethics commission reform act of 2022” was to take effect 90 days from the April 9, 2022 

date of enactment of Education, Labor, Housing, and Family Assistance Budget Bill S.8006-

C/A.9006-C, JCOPE did not acknowledge receipt until April 20, 2022. 

20. Upon information and belief, prior to the April 20, 2022 acknowledgment and 

extending through the next ten days of April, during which JCOPE held an April 26, 2022 meeting, 

JCOPE did not send out any 15-day letters for the April 13, 2022 complaint.  According to  JCOPE’s 

“Operations Update” for April 2022, JCOPE received 17 “tips, complaints, and reports” – and sent 

out ZERO 15-day letters. 

21. Unaware that JCOPE had sent no 15-day letters for the April 13, 2022 complaint, 

SASSOWER sent a May 6, 2022 e-mail to JCOPE, cc’ing the NYS-IG, entitled: “Setting the record 

straight on Executive Law §94 – as to JCOPE & CELG – & taking the emergency correcti[ve] action 

with respect thereto warranted by CJA’s April 13, 2022 complaint (#22-052)” (Exhibit J).  It stated, 

in its concluding paragraph: 

“Finally, to enable the 14 JCOPE commissioners to take the emergency corrective 
action that the April 13, 2022 complaint plainly warrants – including ensuring the 
earliest possible vote, upon receipt of responses from the complained-against public 
officers to the mandated 15-day letters, now due or coming due, for which Executive 
Law §94.13(a) required NO vote – I request that this e-mail be immediately 
forwarded to the 9 members whose e-mail addresses I do not have.”  (underlining, 
hyperlinking, capitalization, and bold in the original). 
 
22. JCOPE did not respond – at least not to petitioners.   Likewise, the NYS-IG did not 

respond – at least not to petitioners. 

23. Ten days later – and more than six and a half months after petitioners had filed their 

November 2, 2021 complaint to NYS-IG Lang (Exhibit I), without response from her – SASSOWER 

sent a May 16, 2022 letter to her (Exhibit K), with a cc to JCOPE, inquiring as to its status, reciting 

pertinent facts pertaining thereto, and stating:   
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“Please advise – and by no later than a week from today, May 23, 2022 – what 
rectifying action you will be taking with respect to my November 2, 2021 complaint 
and my many subsequent e-mails relating thereto that I sent you – the last being my 
May 6, 2022 e-mail, wherein I stated that under the new Executive Law §94 it 
appears that the IG will NOT have jurisdiction over the new CELG, unlike JCOPE, 
over which the IG does. Is that correct?”   (p. 6, underlining and capitalization in the 
original).  
 
24. NYS-IG Lang did not respond – at least not to petitioners.   Likewise, there was no 

response from JCOPE – at least not to petitioners. 

25. On May 24, 2022, JCOPE held a regular meeting, at which, during the public session 

– like at the public session of its April 26, 2022 meeting – its members and staff gave no indication 

of the unconstitutionality and fraudulence of the budget-enacted “ethics commission reform act of 

2022” and spoke about assisting in a seamless transition to the new commission. 

26. On June 6, 2022, as this petition was being finalized, SASSOWER received from 

JCOPE an e-mail entitled “Closing Letter”.  Attached was a two-sentence letter from JCOPE’s 

Director of Investigations and Enforcement Logue.  It read: 

“On April 13, 2022, the New York State Joint Commission on Public Ethics 
(‘Commission’) received a complaint submitted by you alleging misconduct by 
Governor Hochul, legislators and the Budget Director. 
 This letter is to inform you that the Commission satisfied the statutory 
requirements of Executive Law §94(13)(a) by voting to close the matter on May 24, 
2022.” 
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CAUSES OF ACTION 
 

AS AND FOR A FIRST CAUSE OF ACTION 
Directing that the New York State Joint Commission on Public Ethics  

Comply with Executive Law §§94.13(a) and (b) with Respect to  
Petitioners’ Seven Complaints – Starting with the Ministerial Act of 15-Day Letters 

 
27. Petitioners repeat, reiterate, and reallege ¶¶1-26 herein with the same force and effect 

as if more fully set forth.    

28. Executive Law §94.13(a) states, in mandatory terms: 

“If the commission receives a sworn complaint alleging a violation of 
section…seventy-four of the public officers law…by a person or entity subject to the 
jurisdiction of the commission including members of the legislature and legislative 
employees…or if the commission determines on its own initiative to investigate a 
possible violation, the commission shall notify the individual in writing, describe the 
possible or alleged violation of such laws, provide a description of the allegations 
against him or her and the evidence, if any, supporting such allegations…; the letter 
also shall set forth the sections of law alleged to have been violated and provide the 
person with a fifteen day period in which to submit a written response, including any 
evidence, statements, and proposed witnesses, setting forth information relating to 
the activities cited as a possible or alleged violation of law. The commission shall, 
within sixty calendar days after a complaint or a referral is received…, vote on 
whether to commence a full investigation of the matter under consideration to 
determine whether a substantial basis exists to conclude that a violation of law has 
occurred. The staff of the joint commission shall provide to the members prior to 
such vote information regarding the likely scope and content of the investigation, and 
a subpoena plan, to the extent such information is available.”  (underlining added) 
 
29. Executive Law §94.13(b) states, in mandatory terms: 

“…If the commission determines at any stage that there is no violation, that any 
potential violation has been rectified, or if the investigation is closed for any other 
reason, it shall so advise the individual and the complainant, if any in writing within 
fifteen days of such decision. …”  (underlining added). 
 
30. Each of petitioners’ seven complaints, filed with JCOPE, was sworn and alleged 

violations of Public Officers Law §74 by persons and entities within JCOPE’s jurisdiction.    

31. Consequently, as to each complaint, JCOPE was required to send out letters to the 

complained-against and responsible persons requesting their “written response[s]” within 15 days – a 
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ministerial task, requiring no vote, performed by staff, who then, upon receipt of the “written 

response[s]”, were to present the JCOPE members with “information regarding the likely scope and 

content of the investigation, and a subpoena plan” so that they could vote on whether to commence a 

“substantial basis investigation”.  As to such vote, it was required to be had “within sixty calendar 

days” of receipt of the complaint – a time requirement that, prior to 2016, was 45 days.   And, “at 

any stage”, JCOPE was required to advise a complainant “in writing within fifteen days” if it had 

determined “that there is no violation, that any potential violation has been rectified, or if the 

investigation is closed for any other reason.” 

32. Upon information and belief, JCOPE did not send out 15-day letters as to any of 

petitioners’ complaints – because, as obvious from each complaint, it knew the complained-against 

public officers and employees would be unable to deny or dispute any of the particularized facts as 

to their Public Officers Law §74 violations. 

33. As 15-day letters – and the “written response[s]” thereto – are the predicates for 

JCOPE’s votes as to “ whether to commence a full investigation of the matter under consideration to 

determine whether a substantial basis exists to conclude that a violation of law has occurred”, 

JCOPE could not – and did not – comply with the balance of Executive Law §94.13(a) or with 

Executive Law §94.13(b) as to any of petitioners’ seven complaints. 

34. As to petitioners’ June 27, 2013 complaint  (Exhibit G),7 JCOPE acknowledged it 

by a June 28, 2013 letter – but never thereafter advised, in writing or otherwise, that its members had 

voted and determined that there was “no violation” or that it had been “rectified”, or that JCOPE’s 

investigation had been “closed for any other reason”. 

 
7  The exhibits are pdfs of each complaint, with the links immediately preceding being to the record of 
each complaint, as posted on CJA’s website.   
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35. As to petitioners’ December 11, 2014 complaint (Exhibit F), JCOPE acknowledged 

it by a December 16, 2014 e-mail as #14-229 – but never thereafter advised, in writing or otherwise, 

that its members had voted and determined that there was “no violation” or that it had been 

“rectified”, or that JCOPE’s investigation had been “closed for any other reason”. 

36. As to petitioners’ August 31, 2020 complaint  (Exhibit E), JCOPE acknowledged it 

by a September 2, 2020 e-mail as #20-143 – but never thereafter advised, in writing or otherwise, 

that its members had voted and determined that there was “no violation” or that it had been 

“rectified”, or that JCOPE’s investigation had been “closed for any other reason”. 

37. As to petitioners’ March 5, 2021 complaint  (Exhibit D-1), JCOPE acknowledged it 

by a March 16, 2021 e-mail as #21-033 – but never thereafter advised, in writing or otherwise, that 

its members had voted and determined that there was “no violation” or that it had been “rectified”, or 

that JCOPE’s investigation had been “closed for any other reason”. 

38. As to petitioners’ November 24, 2021 complaint (Exhibit C), JCOPE 

acknowledged it by a November 30, 2021 e-mail as #21-226. 

(a) Thereafter, by a two-sentence December 20, 2021 letter, JCOPE Director of 
Investigations and Enforcement Logue baldly purported that “the Commission 
satisfied the statutory requirements of Executive Law §94(13)(a) by voting to close 
the matter on December 14, 202[1]”. 
 

(b) By a December 21, 2021 letter to Investigations and Enforcement Director Logue, 
SASSOWER challenged her December 20, 2021 letter, asking: 

 
“I don’t see anything in Executive Law §94(13)(a)fn1 using the 
terminology ‘voting to close the matter’. 
 
Are you saying that JCOPE members voted NOT ‘to commence a full 
investigation of the matter under consideration to determine whether 
a substantial basis exists to conclude that a violation of law has 
occurred’?  
 
If so, this required: 
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• FIRST, that JCOPE staff had performed their ministerial function, 
based on my sworn November 24, 2021 complaint of Public Officers 
Law §74 violations by persons within JCOPE’s jurisdiction, of 
sending them 15-day letters; and  
 
• SECOND, based on the written responses to the 15-day letters, that 
JCOPE staff had furnished the JCOPE members ‘prior to such vote’ 
with ‘information regarding the likely scope and content of the 
investigation, and a subpoena plan, to the extent such information is 
available’.  
 
Did JCOPE staff perform both of these, as required by Executive Law 
§94.13(a)?”. 

 
(c) Investigations and Enforcement Director Logue did not respond and ignored 

SASSOWER’s February 16, 2022 e-mail inquiring as to her response. 
 

(d) By a February 28, 2022 e-mail to JCOPE Chair Nieves, with cc’s to four other 
JCOPE members and requesting distribution to the rest, and cc’ing JCOPE staff, 
SASSOWER asked: 

 
“Did JCOPE commissioners, in fact, ‘vot[e] to close’ my sworn 
November 24, 2021 complaint on December 14 202[1]?   If so, did 
Ms. Logue – an attorney – thereafter furnish you and the JCOPE 
commissioners with my rebutting December 21, 2021 letter entitled 
‘FOUR QUESTIONS…’, detailing that ‘the statutory requirements of 
Executive Law §94(13)(a)’ could NOT have been met by such an 
indefensible disposition. …”  (hyperlinking and bold in the original). 

 
(e) There was no response from Chair Nieves, from other JCOPE members, or from  

JCOPE staff.   Nor did they respond to petitioners’ March 17, 2022 e-mail furnishing 
subsequent “developments” pertaining to the November 24, 2021 complaint. 

 
39. As to petitioners’ December 17, 2021 complaint (Exhibit B), JCOPE never sent 

petitioners an acknowledgment of the complaint. 

(a) By e-mails dated January 18, 2022 and February 16, 2022, petitioners inquired as to 
whether JCOPE had sent an acknowledgment – and what number it had assigned to 
the complaint.  JCOPE did not respond to either. 
 

(b) By the same February 28, 2022 e-mail as above-recited pertaining to petitioners’ 
November 24, 2021 complaint, SASSOWER asked JCOPE Chair Nieves:   

 
“Are you and JCOPE’s other 13 commissioners aware of this 
unacknowledged December 17, 2021 complaint, with its 
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‘BACKGROUND’ section (at pp. 4-6) pertaining to my July 20, 2021 
letter to JCOPE Executive Director Sanford Berland, summarizing 
JCOPE’s corrupting of the mandatory safeguarding provisions of 
Executive Law §94.9(l)(i) and §94.13(a)…”  (capitalization in the 
original). 

 
(c) Less than an hour and a half after sending the February 28, 2022 e-mail, JCOPE 

Investigations and Enforcement Director Logue e-mailed a two-sentence February 
28, 2022 letter to petitioners, identifying the December 17, 2021 complaint as #22-
244 and stating – even more baldly than by her November 20, 2021 letter – “the 
Commission considered the allegations raised in the complaint and voted to close the 
matter on January 25, 2022.” 
 

(d) If, in fact, the Commissioners “voted to close” petitioners’ December 17, 2021 
complaint on January 25, 2022, as purported by the February 28, 2022 letter, the 
February 28, 2022 letter itself violated Executive Law §94.13(b), which requires 
notification to complainants “in writing within fifteen days of such decision. …”  
February 28, 2022 is more than twice that.  

Moreover, from JCOPE’s “Operations Update” for December 2021, included 
as part of its agenda for JCOPE’s January 25, 2022 meeting, it appears that if the 
December 17, 2021 complaint was assigned number #21-244, it would have been 
AFTER that meeting, as the “Operations Update” indicates that the total number of 
“tips, complaints, and reports” that JCOPE received in 2021 is 243. 

 
(e) By a March 4, 2022 e-mail to JCOPE Chair Nieves, cc’ing four other JCOPE 

commissioners and requesting distribution to the rest, and cc’ing JCOPE staff, 
SASSOWER challenged that there had, in fact, been a vote, further pointing out the 
prerequisite of 15-day letters for such vote:   

 
“Without such ‘15-day letters’ – as to which JCOPE had NO 
discretion pursuant to Executive Law §94.13(a) – there could be NO 
‘vote’ by the JCOPE commissioners – such ‘vote’ being for the 
statutory purpose of deciding ‘whether to commence a full 
investigation of the matter…’ – the preliminary investigation having 
been, in the first instance, by the ‘15-day letters’ and responses 
thereto.  Moreover, pursuant to Executive Law §94.13(a), ‘prior to 
such vote’, JCOPE staff is required to ‘provide to the members… 
information regarding the likely scope and content of the 
investigation, and a subpoena plan…’ – obviously developed from 
the responses to the ‘15-day letters’.”  (capitalization in the original). 

 
(f) There was no response from Chair Nieves, from other commissioners, or from 

JCOPE staff.  Nor did they respond to petitioners’ March 17, 2022 e-mail furnishing 
subsequent “developments” pertaining to the December 17, 2021 complaint. 
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40. As for petitioners’ April 13, 2022 complaint (Exhibit A-1), JCOPE acknowledged 

it by an April 20, 2022 e-mail as #22-052. 

(a) By a June 6, 2022 letter, JCOPE Director of Investigations and Enforcement Logue 
purported that “the Commission satisfied the statutory requirements of Executive 
Law §94(13)(a) by voting to close the matter on May 24, 2022.”   Such repeated the 
phrasing of her December 20, 2021 letter pertaining to petitioners’ November 21, 
2021 complaint  (Exhibit C) – the legitimacy of which petitioners challenged by their 
December 21, 2021 letter, without response from her or from JCOPE Chair Nieves or 
from JCOPE members to whom it was thereafter furnished. 
 

(b) JCOPE’s “Operations Update” for April 2022 – the same as had been part of the 
agenda of JCOPE’s May 24, 2022 meeting – identifies that not a single 15-day letter 
was sent out by JCOPE for any of the 17 “tips, complaints, and reports” it had 
received in April. 

 
41. Petitioners’ entitlement to the granting of Article 78 mandamus relief to compel 

JCOPE’s compliance with Executive Law §§93.13(a) and (b) is reinforced by the Albany County 

Supreme Court decisions in the Article 78 proceeding Trump v. JCOPE (Feb. 11, 2015) and the 

Article 78 proceeding Cox v. JCOPE (Dec. 18, 2018).  The Albany Supreme Court decision in the 

Article 78 proceeding Koetz v. JCOPE (June 22, 2015) is not to the contrary.    

 
AS AND FOR A SECOND CAUSE OF ACTION 

Directing that the New York State Joint Commission on Public Ethics  
Comply with Executive Law §94.9(l)(i) Mandating that its Annual Reports  

Contain “a listing by assigned number of each complaint  
and referral received which alleged a possible violation within its jurisdiction,  
including the current status of each complaint” – Starting with its Upcoming  

Annual Report for 2021 and such Annual Report as it will be Rendering for 2022 
 

42. Petitioners repeat, reiterate, and reallege ¶¶1-41 herein with the same force and effect 

as if more fully set forth.    

43. As here relevant, Executive Law §94.9(l) states, in mandatory terms: 

“The commission shall: 

(l) Prepare an annual report to the governor and legislature…. Such report shall 
include: (i) a listing by assigned number of each complaint and referral received 
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which alleged a possible violation within its jurisdiction, including the current status 
of each complaint,…”  (underlining added). 
 
44. The salutary purpose of provision (i) – as petitioners’ July 18, 2014 letter to JCOPE 

first identified (at p. 4) – is “to enable tracking of a given complaint and of referrals so that [] 

ultimate disposition of each can be established for accountability purposes”.  The “listing”, like the 

annual report itself, is mandatory. 

45. ALL JCOPE’s annual reports, since its first in 2012 and spanning to its most recent, 

for 2020, have violated Executive Law §94.9(l)(i) by failing to include the required “listing”.  This is 

verifiable from JCOPE’s website, posting its annual reports: here. 

46.  Likewise verifiable is JCOPE’s refusal to rectify this violation of its statutory duty, 

from the first time petitioners brought it to JCOPE’s attention by their above July 18, 2014 letter and 

repeatedly thereafter – entitling petitioners to obtain same, for each year, by Article 78 mandamus. 

47. At JCOPE’s May 26, 2022 meeting, Executive Director Berland stated that by “the 

end of the second week of June” he would have a draft of JCOPE’s 2021 annual report to circulate to 

the members.  Such report must be the first to have the “listing”  mandated by Executive Law 

§94.9(l)(i) – which, to be compliant, would specify the “current status” of the three complaints 

petitioners filed with JCOPE in 2021 – and the “current status” of their three complaints prior thereto 

– in 2013, 2014, and 2020.   Then, too, if JCOPE believes itself to be going out of existence on July 

8, 2022, there must also be a report for the six months and one week of 2022, with the required 

“listing” including petitioners’ April 13, 2022 complaint. 
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AS AND FOR A THIRD CAUSE OF ACTION 
Directing that Temporary Senate President Stewart-Cousins and  

Assembly Speaker Heastie Comply with Legislative Law §80.1 and §80.4  
Mandating their Joint Appointment of the Legislative Ethics Commission’s Ninth Member 

– this being the Non-Legislative Member that Makes Non-Legislators its Majority  
 

48. Petitioners repeat, reiterate, and reallege ¶¶1-47  herein with the same force and effect 

as if more fully set forth.    

49. The facts and law presented by petitioners’ December 17, 2021 complaint against 

legislators and legislative employees for subverting LEC to insulate themselves from complaints 

(Exhibit B) entitle petitioners to Article 78 mandamus, directing compliance by Temporary Senate 

President STEWART-COUSINS and Assembly Speaker HEASTIE with Legislative Law §80.1 and 

§80.4.  

50. Legislative Law §80.1 states, in pertinent part: 

“There is established a legislative ethics commission which shall consist of nine 
members. Four members shall be members of the legislature and shall be appointed 
as follows: one by the temporary president of the senate, one by the speaker of the 
assembly, one by the minority leader of the senate and one by the minority leader of 
the assembly. The remaining five members shall not be present or former members 
of the legislature…, and shall be appointed as follows: one by the temporary 
president of the senate, one by the speaker of the assembly, one by the minority 
leader of the senate, one by the minority leader of the assembly, and one jointly by 
the speaker of the assembly and majority leader of the senate. …” (underlining 
added). 

 
This duty of appointment is reinforced by Legislative Law §80.4, which states: 

 
“Any vacancy occurring on the commission shall be filled within thirty days by the 
appointing authority.”  (underlining added). 

 
51. Despite the clear, unambiguous “shall” language of Legislative Law §80.1 and §80.4, 

LEC has been operating, since its inception in 2011, with only eight members – as “the speaker of 

the assembly and the majority leader of the senate” have not jointly-appointed LEC’s fifth non-
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legislative member.   This is particularized in Section I of petitioners’ December 17, 2021 complaint 

(Exhibit B, p. 8). 

52. Petitioners’ March 4, 2022 e-mail alerted JCOPE to the unchanged situation, in its 

last sentence reading: 

“By the way, as of this date – 2-1/2 months after filing with JCOPE my December 
17, 2021 complaint – the Legislative Ethics Commission is still without its required 
ninth, non-legislative member and, once again, scores of thousands of dollars in 
fraudulent ‘reappropriations’ for the Legislative Ethics Commission have been 
popped into the FY2022-23 legislative/judiciary budget bill (#S.8001/A.9001 – at pp. 
37-41).” 
 
53. It is now more than three months after that March 4, 2022 e-mail, and as reflected by 

LEC’s “Members” page of its website, LEC continues to be without its jointly-appointed ninth 

member – this being the non-legislative member that makes non-legislators LEC’s majority. 

 
AS AND FOR A FOURTH CAUSE OF ACTION 

Directing that the Legislative Ethics Commission Comply  
with the Mandatory Requirements of Legislative Law §80.7(l)  

Pertaining to its Annual Reports –  
Starting with Rendering Annual Reports for 2020 and 2021 

 
54. Petitioners repeat, reiterate, and reallege ¶¶1-53  herein with the same force and effect 

as if more fully set forth.    

55. Legislative Law §80.7(l) states, in pertinent part: 

“The Commission shall: 
… 
(l)   Prepare an annual report to the governor and legislature summarizing the 
activities of the commission during the previous year and recommending any 
changes in the laws governing the conduct of persons subject to the 
jurisdiction of the commission, or the rules, regulations and procedures 
governing the commission’s conduct.   Such report shall include: (i) a listing 
by assigned number of each complaint and report received from the joint 
commission on public ethics which alleged a possible violation within its 
jurisdiction, including the current status of each complaint…”  (underlining 
added). 
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56. Despite the clear, unambiguous “shall” language of Legislative Law §80.7(l), LEC 

has, since its inception in 2011, violated Legislative Law §80.7(l) in multiple respects – and this is 

particularized by Section II of petitioners’ December 17, 2021 complaint (Exhibit B, pp. 8-11).   

57. Moreover, it now appears, based on the SENATE’s non-response and the 

ASSEMBLY’s March 23, 2022 response to petitioners’ March 16, 2022 FOIL request for LEC’s 

2020 and 2021 annual reports, that not only is there no LEC annual report for 2020, but none for 

2021. 

58. LEC’s seemingly non-existent 2020 and 2021 annual reports must be its first to be 

fully compliant with Legislative Law §80.7(l) – and that relief is here sought by Article 78 

mandamus. 

 
AS AND FOR A FIFTH CAUSE OF ACTION 

Directing that the New York State Inspector General Comply with the 
Mandates of Executive Law Article 4-A and its own Policy and Procedure 

Manual, Violated by its Handling of Petitioners’ November 2, 2021 Complaint – 
and Declaring the Provision of the Policy and Procedure Manual that Allows 

the Inspector General to Take “No Action” on Complaints involving “Covered 
Agencies” to be Violative of Executive Law §53.1 and Void 

 
59. Petitioners repeat, reiterate, and reallege ¶¶1-58  herein with the same force and effect 

as if more fully set forth.   

60. Executive Law Article 4-A charges the NYS-IG with a sweeping good-government, 

public integrity function, stating, by its §53, in mandatory terms: 

“The state inspector general shall have the following duties and responsibilities: 
 
1. receive and investigate complaints from any source, or upon his or her own 

initiative, concerning allegations of corruption, fraud, criminal activity, 
conflicts of interest or abuse in any covered agency; 

 
2. inform the heads of covered agencies of such allegations and the progress of 

investigations related thereto, unless special circumstances require 
confidentiality; 
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3. determine with respect to such allegations whether disciplinary action, civil 

or criminal prosecution, or further investigation by an appropriate federal, 
state or local agency is warranted, and to assist in such investigations; 
…” 

 
61. To discharge these “duties and responsibilities”, Executive Law §54 gives the NYS-

IG great powers, also stated in mandatory “shall” language – as, for instance, that it “shall have the 

power to: 

“require any officer or employee in a covered agency to answer questions concerning 
any matter related to the performance of his or her official duties…. The refusal of 
any officer or employee to answer questions shall be cause for removal from office 
or employment or other appropriate penalty”.  (Executive Law §54.5) 
 
62. In written testimony submitted to the Senate Committee on Ethics and Internal 

Governance for its August 25, 2021 hearing on “New York State’s System of Ethics Oversight and 

Enforcement”, then NYS-IG Letizia Tagliafierro described how complaints are handled, stating:  

“The Inspector General’s Case Management Unit (CMU) is responsible for receiving 
and processing complaints and allegations made to the Offices of the Inspector 
General. The CMU fields all complaints and then reviews and processes each to 
determine jurisdiction. Each complaint is logged in to a centralized database and then 
addressed and/or investigated by investigative and legal staff. The CMU may also 
refer matters to other agencies as appropriate and supports the investigative work of 
the entire office. … 
 
If a specific matter falls outside of the office’s jurisdiction (i.e., a federal or local 
government agency), the CMU will advise the complainant of such and will make a 
referral to the proper entity to review their matter. Some complaints are ultimately 
determined to be best handled by the executive agency or authority complained of 
and are therefore referred to those entities to address via existing internal processes. 
However, even in these cases the Office of the Inspector General tracks and monitors 
each referral to ensure that the agency/authority responds in an appropriate manner. 
… The CMU classifies each complaint into one of 22 categories…” 

 
This largely repeated, verbatim, text in the NYS-IG’s annual report for 2020, which her written 

testimony identified, with hyperlinking, to be its “inaugural annual report”. 
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63. Based thereon, petitioners made a November 3, 2021 FOIL request to the NYS-IG 

for, inter alia,   

(1) the Office of the Inspector General’s written procedures for intake, 
processing, and tracking complaints…; 
 

(2) records reflecting when the Office of the Inspector General first promulgated 
such written procedures for intake, processing, and tracking complaints and 
all subsequent modifications and refinements – and, if such promulgated 
procedures were not in place in July 2013, records reflecting the procedures 
at that time; 
 

(3) all records available to me pertaining to the complaint I filed with the Office 
of the Inspector General, via its website, on July 11, 2013 against the 2011 
Commission on Judicial Compensation…and against the Division of the 
Budget, specifying Director Robert Megna….  The print-out I made at that 
time of my completed complaint form is attached – and the referred-to 
webpage from which the July 11, 2013 complaint is accessible is here: 
 http://www.judgewatch.org/web-pages/judicial-compensation/ny-inspector-
general.htm.” 

 
64. The NYS-IG’s response, on December 7, 2021, included three pages from its Policy 

and Procedure Manual, declaring a policy, stated in mandatory terms:  “The Office of the New York 

State Inspector General…shall conduct all investigations, examinations and reviews in a professional 

manner” (underlining added)  – and describing its Case Management Unit “CMU” as “responsible 

for OIG quality control”.   Among its tasks, set forth in mandatory terms: 

“The CMU shall prepare an electronic binder and a paper binder, which shall be 
distributed on a weekly basis to the Inspector General and all members of the Case 
Review Panel (‘CRP’).  The binder shall consist of all complaints received in the 
prior week, as well as outstanding matters from prior weekly CRP meetings (i.e., 
matters placed in ‘Preliminary Investigation’ status by the CRP to determine 
additional facts before CRP decision made, etc.)”  (underlining added). 
 
65. According to the Policy and Procedure Manual, it is the Case Review Panel (“CPU”) 

– consisting of the “Executive Deputy Inspector General, the Chief Deputy Inspector General, and 

the Deputy Inspectors General” – that makes the decisions with respect to complaints – and this, too, 
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is stated in mandatory “shall” terms – as, likewise, the responsibility of CMU “for updating the OIG 

case management system to reflect the disposition of each complaint”: 

“B.   The CRP shall discuss each new complaint and make a determination as to the 
actions to be taken.  The CMU Chief or CMU-designated staff shall document the 
actions taken by the CRP for entry into OIG’s case management system.  The 
determinations that may be taken are: 
 

1) No Action: … 
2) Referral: … 
3) Preliminary Investigation (‘PI’):  … 
4) Investigation: … 

 
C. Upon completion of the CRP meeting, CMU staff is responsible for updating 
the OIG case management system to reflect the disposition of each complaint.  …” 
(underlining of “shall” added). 

 
66. Petitioners’ November 2, 2021 six interrelated complaints to NYS-IG Lang against 

“covered agencies” (Exhibit I) – like their July 11, 2013 two interrelated complaints to her NYS-IG 

predecessor against “covered agencies” (Exhibit H) – were each within the NYS-IG’s jurisdiction 

and, as such, Executive Law Article 4-A mandated investigative and referral actions.  

67. Nevertheless, as with their July 11, 2013 complaints, petitioners received no 

communication from the NYS-IG in response to their November 2, 2021 complaints – not even an 

acknowledgment.  Consequently, SASSOWER made a February 16, 2022 FOIL request to the NYS-

IG seeking, inter alia: 

“all records pertaining to the ‘professional manner’ in which the IG’s 
office has handled my November 2, 2021 complaint, consistent with its 
Policy and Procedure Manual (Policy # 0101)”.  (hyperlinking in the 
original). 

 
68. The NYS-IG responded, on March 22, 2022, with exactly two records responsive to 

SASSOWER’s request for “all records”: a one-page November 3, 2021 “Complaint Intake Form” 

and an undated, untitled one-page chart, neither remotely reflecting any kind of “professional 

manner” by which the November 2, 2021 complaints had been handled. 
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69. Presumably, the “Complaint Intake Form” is the initial record, as it bears an 

“Intake/Date” of “Wed. 11/3/2011”. 

70. Among its numerous facial deficiencies are those in the section entitled 

“Administrative Information”, which has a blank where the “Date:” should be – and is likewise 

blank with regards to “Violations:  __”;  “OSIG:__”;  “To Chief Investigator:__”;  “Approved:  

Chief of Investigations:__”.   It responds with “< None>” for “Assigned to Investigator:” and also 

responds “< None>”  for “Assigned to Investigative Attorney:”. It then concludes by a 

“Recommendation” of “NA”, as to which it states: “Explanation – OIG cc’d on complaint, redundant 

to send to JCOPE”. 

71. There is no indication as to whose “Recommendation” the indicated “NA” is,  how it 

is explained by the “Explanation”, or to whom the “NA” “Recommendation” would be furnished for 

determination thereof – and if a determination was, in fact, thereafter made.  

72. As for the meaning of “NA”, it is presumably the “No Action” option specified by the 

Policy and Procedure Manual as meaning: “There will not be any investigative activity in response 

to the complaint.”    

73. This “No Action” option from the Policy Procedure Manual is in clear violation of the 

NYS-IG’s mandatory duty, pursuant to Executive Law §53.1, to “investigate complaints from any 

source…concerning allegations of corruption, fraud, criminal activity, conflicts of interest or abuse 

in any covered agency”.  It must be stricken as overbroad – relief petitioners here seek, as only 

where a complaint does not pertain to a “covered agency” would “No Action” be permissible. 

However, the NYS IG’s Policy and Procedure Manual not only fails to provide such clarifying 

definition, it affirmatively makes it appear that “No action” is its own permissible determination, 
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unbounded by any standard and unconnected to “Non-Jurisdictional Correspondence (‘Dead’) 

Complaints”. 

74. As for the chart, it is undated, has no title heading to explain what it is, and does not 

identify the “CMU Emloyee” (sic) filling it out other than by the initials “SG”.  It identifies an 

“Intake #11032021-007” that is different from the “File Number: 2662-089-2021” on the 

“Complaint Intake Form”, which is apparently not the “Case Number” as the column for that 

information is blank in the chart.   According to the Policy and Procedure Manual (IB), “No 

investigation will be initiated until a complaint is assigned a case number, unless prior approval by 

an OIG Executive Staff is obtained.”.    

75. The last column of the chart is entitled “Final Decision” and beneath it is typed:  “EM 

to draft and finalize a letter and then CMU will get it out”.  There is no indication who made this 

“Final Decision”, when it was made, who “EM” is, what the content of the letter was to be, and to 

whom it was to be sent.  And, just as the “Complaint Intake Form” ends with a “Recommendation”, 

but no indication of any determination thereon, so the chart does not indicate that the letter to be 

drafted, finalized, and sent, was, in fact, drafted, finalized and sent. 

76. Neither the “Complaint Intake Form” nor the chart can be deemed compliance by the 

NYS-IG with its duties and responsibilities, mandated by Executive Law Article 4-A, or with its own 

Policy and Procedure Manual – and this was so stated by SASSOWER’s May 16, 2022 letter to 

NYS-IG Lang (Exhibit K), inquiring about the status of the complaint and closing, as follows:  

“Clear from your ‘Policy and Procedures Manual’ for complaints – and, of course, 
Executive Law Article 4-A (§§51-55) – is that your IG’s Office has flagrantly 
violated its mandatory protocols and statutory duties with respect to my November 2, 
2021 complaint, just as your IG predecessors did with respect to my July 11, 2013 
complaint, doubtlessly with comparable protocols in place – as to which my 
November 2, 2021 complaint sought your investigation and corrective steps, 
explicitly to avoid your repetition.   
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Who is responsible for this?  There would seem to be only two possibilities.  Either 
you directed your high-ranking staff comprising your Case Review Panel to violate 
the IG’s ‘Policy and Procedures Manual’ and Executive Law Article 4-A with 
respect to my November 2, 2021 complaint or such violations were done by the 
intake and investigative staff of the CMU unit, acting rogue, and without your 
knowledge and that of supervisory, managerial staff, which I would find hard to 
believe.   Either way, at whatever level the misconduct occurred, those 
knowledgeable of my November 2, 2021 complaint and of the steady stream of my 
related subsequent e-mails, which, pursuant to protocol, were required to have been 
entered into the ‘J: Drive’, were violating Executive Law §55 ‘Responsibilities of 
covered agencies, state officers and employees’, reading:  
 

‘1. Every state officer or employee in a covered agency shall report 
promptly to the state inspector general any information concerning 
corruption, fraud, criminal activity, conflicts of interest or abuse by 
another state officer or employee relating to his or her office or 
employment…. The knowing failure of any officer or employee to so 
report shall be cause for removal from office or employment or other 
appropriate penalty…’” 
 

77. NYS-IG Lang did not respond – reflective that she cannot defend and refuses to 

rectify her violations of the mandatory provisions of Executive Law Article 4-A and of the policy 

and procedures of her Manual.  Such mandatory provisions – including with respect to Executive 

Law §55 – are here sought to be enforced by CPLR Article 78.   The declaration and voiding of the 

“No Action” provision of the Policy and Procedure Manual is here sought by CPLR §3001,8 if not 

additionally by the certiorari relief CPLR Article 78 provides. 

 
 
 
 
 
 

 
8  CPLR §3001 entitled “Declaratory  judgment” reads in pertinent part: 
 

“The  supreme  court  may  render  a   declaratory judgment having the effect of a final  
judgment  as  to  the rights  and  other  legal  relations  of  the  parties  to a justiciable 
controversy whether or not further relief is or could be claimed. If the court declines to 
render such a judgment it shall state its  grounds….” 

 

FILED: ALBANY COUNTY CLERK 06/07/2022 12:22 AM INDEX NO. 904235-22

NYSCEF DOC. NO. 1 RECEIVED NYSCEF: 06/07/2022

31 of 54

Petitioners' June 6, 2022 Verified Petition/Complaint  [R.50-103]

R.080



 32 

AS AND FOR A SIXTH CAUSE OF ACTION 
Declaring Unconstitutional, Unlawful, and Void Part QQ of Education, Labor,  

Housing, and Family Assistance Budget Bill #S.8006-C/A.9006-C –  
the “ethics commission reform act of 2022” – Enacted in Violation of  
Mandatory Provisions of the New York State Constitution, Statutes, 

Legislative Rules, and Caselaw 
 

78. Petitioners repeat, reiterate, and reallege ¶¶1-77  herein with the same force and effect 

as if more fully set forth.    

79. Petitioners’ April 13, 2022 complaint (Exhibit A-1) – to which NYS-IG was cc’d – 

was a sworn complaint against persons within JCOPE’s jurisdiction, alleging violations of Public 

Officers Law §74.  As such, pursuant to Executive Law §94.13(a), JCOPE’s duty – involving no 

discretion and requiring no vote – was to have notified the complained-against persons by letter, 

affording each “a fifteen day period in which to submit a written response, including any evidence, 

statements, and proposed witnesses, setting forth information relating to the activities cited as a 

possible or alleged violation of law.” 

80. Had JCOPE sent 15-day letters with respect to petitioners’ April 13, 2022 complaint – 

as it was ministerially required to have done – it would already know from such “written 

response[s]” as it received that Part QQ of Education, Labor, Housing, and Family Assistance 

Budget Bill S.8006-C/A.9006-C, repealing the Executive Law §94 that had established JCOPE and 

replacing it with a new Executive Law §94 establishing CELG, was enacted in violation of 

mandatory provisions of the New York State Constitution,  statutes, legislative rules, and caselaw – 

and that its duty was to take IMMEDIATE, EMERGENCY ACTION to secure a declaration to that 

effect, VOIDING what had become Part QQ of Chapter 56 of the Laws of 2022.  Especially was this 

compelled as petitioners had shown that motivating the repeal/replace of Executive Law §94 was the 

self-interest of Governor HOCHUL and SENATE and ASSEMBLY in eliminating the integrity-
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fostering mandatory provisions of Executive Law §94.13(a), §94.13(b), and §94.9(l)(i), which a 

“substantial basis investigation” would have further corroborated.9 

81. In pertinent part, petitioners’ April 13, 2022 complaint (Exhibit A-1, p. 10) states:  

“Unlike the legislative/judiciary budget bill – which is an appropriation bill – the 
education, labor, health, and family assistance budget bill is not.  It makes 
substantive policy that Governor Hochul could not constitutionally introduce 
pursuant to Article VII – and which, in fact, she had furnished only as proposed 
legislation.  It became an introduced budget bill by fraud of the Legislature.  I 
identified this in the three-minute testimony I read at the Legislature’s January 25, 
2022 ‘public protection’ budget hearing – and the written copy I submitted gave the 
specifics in its footnote 1, stating: 
 

‘The mechanics of this fraud – and the unconstitutionality of the 
insertion of non-fiscal policy into the budget – were dissected by my 
March 18, 2020 letter to then Governor Cuomo, which I 
simultaneously furnished to the Legislature – and identified in the 62 
grand jury/public corruption complaints I filed with New York’s 62 
district attorneys pertaining to the FY2020-21 budget. …’ 

 
My March 25, 2022 e-mail to the legislators further underscored the importance of 
this March 18, 2020 letter, as likewise the unconstitutionality of ‘three people in a 
room’ budget deal-making – which is how Part QQ thereafter came to be inserted 
into S.8006-C/A.9006-C.” 
 
82. The March 18, 2020 letter (Exhibit A-5) is the starting point for the declaration that 

Part QQ was unconstitutionally enacted – and petitioners’ April 13, 2022 complaint (Exhibit A-1) is 

not the first time that JCOPE had the duty to verify its truth.   The March 18, 2020 letter was part of 

Petitioners’ March 5, 2021 complaint to JCOPE (Exhibit D-1), by way of their June 4, 2020 grand 

jury/public corruption complaint to Albany County District Attorney Soares and June 13, 2020 grand 

 
9     The salutary “shall” provisions of Executive Law §94, enforceable by mandamus, which “the ethics 
commission reform act of 2022” wipe, trace back to at least the “Ethics in Government Act of 1987” and the 
New York State Ethics Commission, insofar as the requirement of 15-day letters and notification to the 
complainant of dismissal of a complaint.  As for annual reports that are required to itemize, by assigned 
number, each complaint and referral received and the status of each, such “shall” provision appears to have 
preceded the Commission on Public Integrity enacted by the Public Employee Ethics Reform Act of 2007 
(PEERA). CJA’s webpage for this petition includes a “RESOURCE” section with pertinent bill jackets and 
consolidated laws.    
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jury/public corruption complaint to Montgomery County District Attorney Kelli McCoski, furnished 

as exhibits. Had JCOPE issued 15-day letters for the March 5, 2021 complaint – as it was 

ministerially required to do – it would already have “written response[s]” from which to verify the 

truth of the March 18, 2020 letter – and, with it, of the unconstitutionality of “three persons in a 

room”, behind-closed-doors, budget deal-making, eviscerating, in one fell swoop, Article VII, §3 

and §4, Article IV, §7, and Article III, §10 of the New York State Constitution – for which the 

March 18, 2020 letter (at p. 2) gave the substantiating citations to the record on appeal of petitioners’ 

challenge to the constitutionality and lawfulness of the state budget by their citizen-taxpayer actions 

(Exhibit A-5).10  

83. So, too, had JCOPE issued 15-day letters for petitioners’ August 31, 2020 complaint 

(Exhibit E) – itself hyperlinking (at p. 3) to petitioners’ June 4, 2020 grand jury/public corruption 

complaint to D.A. Soares – it would have had, more than six months before their March 5, 2021 

complaint, “written response[s]” establishing the truth of the March 18, 2020 letter. 

84. Petitioners’ March 18, 2020 letter – written exactly a month after the Court of 

Appeals rendered the last of its five orders denying review of their second citizen-taxpayer action – 

is, therefore, not part of that record.  That record, however, is focal to each of petitioners’ complaints 

to JCOPE, starting with their August 31, 2020 complaint (Exhibit E) – which, had JCOPE sent 15-

day letters as to it and as to petitioners’ next three complaints (Exhibit D-1, Exhibit C, and Exhibit 

B), would have produced “written response[s]” corroborative of the truth of all four complaints as to 

the flagrant unconstitutionality of the state budget that, on April 8, 2022, by Education, Labor, 

Housing, and Family Assistance Budget Bill S.8006-C/A.9006-C, would became the vehicle for the 

 
10  Exhibit A-5 is the cited ninth cause of action of petitioners’ September 2, 2016 verified complaint of 
their second citizen-taxpayer action (¶¶81-84 [R-115]) and its incorporated sixteenth cause of action of their 
March 23, 2016 verified second supplemental complaint in their first citizen-taxpayer action (¶¶458-470 
[R.214-219]). 
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“ethics commission reform act of 2022” – the subject of petitioner’s April 13, 2022 complaint 

(Exhibit A-1).    

85. The declaration here sought is obtainable by CPLR §3001, State Finance Law 

§123-b and §123-e,11 if not additionally by the certiorari relief CPLR Article 78 provides. 

 

AS AND FOR A SEVENTH CAUSE OF ACTION 
Declaring Unconstitutional, Unlawful, and Void the FY2022-23 State Budget, 

Enacted in Violation of Mandatory Provisions of the New York State Constitution, 
Statutes, Legislative Rules, and Caselaw 

 
86. Petitioners repeat, reiterate, and reallege ¶¶1-85  herein with the same force and effect 

as if more fully set forth.    

87. Petitioners’ April 13, 2022 complaint (Exhibit A-1) – to which the NYS-IG was cc’d 

– particularized the flagrant violations of the New York State Constitution and statutory and 

legislative rule provisions committed by Governor HOCHUL, her complained-against Division of 

the Budget Director Mujica, and the SENATE and ASSEMBLY pertaining to the FY2022-23 state 

budget.  These were furnished by: (a) SASSOWER’s linked January 22, 2022 written statement in 

 
 
11  State Finance Law §123-b entitled “Action for declaratory and equitable relief” reads, as here 
relevant: 
 

     “1.  Notwithstanding any inconsistent provision of law, any person, who is  a citizen  
taxpayer, whether or not such person is or may be affected or specially aggrieved by the 
activity herein referred to, may maintain an action for equitable or declaratory relief, or both, 
against an officer or employee of the state who in the course of his or her duties has caused, 
is now causing, or is about to cause a wrongful expenditure, misappropriation, 
misapplication, or any other illegal or unconstitutional disbursement of state funds or state 
property…”. 
 

State Finance Law §123-e entitled “Relief by the court” reads, as here relevant: 
 
“1.     The court may grant equitable or declaratory relief, or both, including, but not  limited  
to:  enjoining the  activity  complained of; restitution to the state of those public funds 
disbursed or public property alienated; in the case of public property wrongfully alienated, 
compelling  payment of the full market value; a declaration that a proposed  disbursement or 
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support of oral testimony (Exhibit A-2) and written oral testimony (Exhibit A-3) presented for the 

Legislature’s January 25, 2022 “public protection” budget hearing; and (b) her linked March 25, 

2022 e-mail sent to the 25 legislators who were present for the testimony, plus 16 others including 

Temporary Senate President STEWART-COUSINS and Assembly Speaker HEASTIE (Exhibit A-

4), listing their specific violations subsequent to January 25, 2022, as follows:  

(1) orchestrated meetings of the 70-plus Senate and Assembly 
committees having NO agenda of discussion and vote on the 
FY2022-23 budget bills, such as amendments thereto;  
 

(2) failed to establish a budget conference committee or subcommittees 
to reconcile the different Senate and Assembly versions of the budget 
bills, as amended and voted-upon by their members, so that the 
amended bills could become ‘law immediately without further action 
by the governor’, consistent with New York’s constitutional scheme 
of a rolling budget, enacted budget bill, by budget bill (Article VII, 
§4);  
 

(3) failed to promulgate the schedule required by Legislative Law §53, 
entitled ‘Budget review process’, and Legislative Law §54-a, entitled 
‘Scheduling of legislative consideration of budget bills’, reinforced 
by §1 of Senate-Assembly Joint Rule III of its Permanent Rules, 
requiring, within 10 days after the governor’s submission of her 
budget, that they promulgate, either jointly or separately, ‘a schedule 
for the specific budget-related actions of each house’ – failing even to 
do so after my February 16, 2022 FOIL request; 
 

(4) in violation of all legitimate legislative process, allowed eight of 
Governor Hochul’s so-called budget bills, excepting her 
Legislative/Judiciary Budget Bill #S.9001/A.8001 and Debt Services 
Budget Bill #S.9002/A.8002, to be ‘amended’ by staff – to wit, by 
Assembly staff on Saturday, March 12th and by Senate staff on 
Sunday, March 13th – and in ways proscribed by Article VII, §4;  
 

(5) concealed the Legislature’s constitutional, statutory, and legislative 
rule violations pertaining to the FY2022-23 budget by fraudulent and 
deceitful one-house budget resolutions, publicly released on Sunday, 
March 13th – for vote, the next day, by legislators – each resolution 
embodying its own set of the fraudulently ‘amended’ eight budget 
bills, plus, unamended, the Governor’s Legislative/Judiciary Budget 

 
alienation  of  property  would  be illegal; and such other and further relief as to the court 
may seem just and proper.” 
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Bill #S.9001/A.8001, retaining all the larcenies to which I alerted you 
by my testimony, and the unamended Debt Service Bill 
#S.9002/A.8002; 
 

(6) convened a 14-member General Budget Conference Committee on 
March 14th, immediately following party-line passage of the one-
house budget resolutions – not reconvened since because it is sham 
‘window-dressing’; 
 

(7) announced the appointment of ten budget conference subcommittees 
on March 15th, with meetings that day – the ‘Public 
Protection/Criminal Justice/Judiciary’ Budget Conference 
Subcommittee among them – none of which have reconvened since, 
because they are sham ‘window-dressing’; 
 

(8) are now engaged in behind-closed-doors, ‘three person in a room’, 
budget deal-making with Governor Hochul – the flagrant 
unconstitutionality of which is proven by the ninth cause of action of 
CJA’s second citizen-taxpayer action and the record thereon.  Such 
record, summarized by my analysis of the Appellate Division, Third 
Department’s fraudulent December 27, 2018 ‘memorandum and 
order’ (at pp. 27-28), was furnished to the New York Court of 
Appeals by my March 26, 2019 letter in support of plaintiffs’ appeal 
of right – and its accuracy as to that ninth cause of action and 
everything else is uncontested.”   (hyperlinking and underlining in the 
original). 
 

and (c) by the April 13, 2022 complaint itself, itemizing further violations that had been committed 

subsequent to this March 25, 2022 e-mail, as follows (Exhibit A-1, p.3): 

• no subsequent meetings of the Legislature’s General Budget Conference 
Committee or of its ten budget conference subcommittees; 
 

• unabated behind-closed-doors, ‘three people in a room’ budget deal-making  
between Temporary Senate President Stewart Cousins, Assembly Speaker 
Heastie, and Governor Hochul; 
 

• the emergence, on April 8, 2022, of nine Senate-Assembly budget bills, 
‘amended’ by the ‘three people in the room’. Among these, the budget bill 
for education, labor, health, and family assistance, S.8006-C/A.9006-C, to 
which they had inserted Part QQ, the so-called ‘ethics commission reform act 
of 2022’; 
 

• the rushing of the nine ‘three people in the room’-‘amended’ budget bills to 
immediate legislative passage, via messages of necessity.”  
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88. Had JCOPE sent 15-day letters with respect to petitioners’ April 13, 2022 complaint – 

as it was ministerially required to have done – it would already know, from such “written 

response[s]” as it received, that the FY2022-23 state budget was enacted in flagrant violation of 

mandatory safeguarding provisions of the New York State Constitution,  statutes, legislative rules, 

and caselaw – and that its duty was to take IMMEDIATE, EMERGENCY action to secure a 

declaration to that effect, so that Governor HOCHUL and the SENATE and ASSEMBLY could take 

prompt steps to enact a constitutionally-conforming, law-abiding state budget. 

89. As stated by the Court of Appeals in Korn v. Gulotta, 72 N.Y.2d 363, 372-373 

(1988), in unequivocal, mandatory terms: 

“A budget is a statement of the financial position of the government, for a definite 
period of time, based upon an estimate of proposed expenditures and anticipated 
revenues…The method by which public budgets are prepared is governed by the 
State Constitution and the applicable State statutes.  The requirements contained in 
those documents are not particularly burdensome and permit the executive and the 
legislative officials considerable freedom of action in implementing governmental 
operations and programs and providing for the revenues to fund them.  The legal 
requirements they contain, however, are grounded in the general principles of fiscal 
responsibility and the accountability that underpins the regulation of all public 
conduct and they must be followed.”    (underlining added). 
 
90. The declaration here sought is obtainable by CPLR §3001, State Finance Law 

§123-b and §123-e, if not additionally by the certiorari relief CPLR Article 78 provides. 

 
AS AND FOR A EIGHTH CAUSE OF ACTION 

Declaring Unconstitutional and Larcenous  
Legislative/Judiciary Budget Bill S.8001-A/A.9001-A,  Enacted  

in Violation of Mandatory Provisions of the New York State Constitution,  
Statutes, Legislative Rules, and Caselaw 

 
91. Petitioners repeat, reiterate, and reallege ¶¶1-90  herein with the same force and effect 

as if more fully set forth.    
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92. Petitioners’ April 13, 2022 complaint (Exhibit A-1) – to which the NYS IG was cc’d 

– particularized specific larcenies of Legislative/Judiciary Budget Bill #S.8001-A/A.9001-A – both 

before and after the unamended bill popped out from behind-closed doors, “amended” by the “three 

persons in a room”. 

93. As for the specific larcenies of Governor HOCHUL’s unamended 

Legislative/Judiciary Budget Bill #S.8001/A.9001, they were identified by SASSOWER’s linked 

January 22, 2022 written statement in support of testimony for the Legislature’s January 25, 2022 

“public protection” budget hearing (Exhibit A-2), to wit: 

• the scores of millions of dollars of uncertified so-called ‘reappropriations’ for 
the Legislature that were not in the Legislature’s budget request – that were 
popped into an out-of-sequence mistitled section of Hochul’s 
Legislative/Judiciary budget bill (at pp. 31-65, 66), which “do NOT meet the 
definition of ‘reappropriation’ in her Division of the Budget’s own 
‘Terminology Guide’”; 

 
• the scores of millions of dollars of ‘reappropriations’ for the Judiciary (at pp. 

24-30), not part of  the Judiciary’s budget narrative or tables, and, in 
particular, the “addition of a significant number of new ‘reappropriations’ 
whose specificity makes evident that they do not meet the definition for 
‘reappropriation’ in the Division of the Budget’s ‘Terminology Guide’”;  

 
• the embedded pay raises for New York’s judges – the product of the two 

“false instrument” reports: the August 29, 2011 report of the Commission on 
Judicial Compensation and the  December 24, 2015 report of the Commission 
on Legislative, Judicial and Executive Compensation; 

 
• the embedded pay raises for legislators – the product of the “false 

instrument” December 10, 2018 report of the Committee on Legislative and 
Executive Compensation.” 

 
94. As for the specific larcenies of the “three person in the room”-amended 

Legislative/Judiciary Budget Bill #S.8001-A/A.9001-A , they were particularized by the April 13, 

2022 complaint itself (Exhibit A-1, pp. 4-9), including, as follows: 

“all changes were to the bill’s §1 (pp. 1-11), which are appropriations for the 
Legislature.   
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These changes were NOT to eliminate the fraud and larceny of the first two ‘Personal 
Service’ items for the Senate (p. 2): 
 

‘For payment of salaries to members, 63,  
pursuant to section five of the legislative law…………6,930,000 
 
For payment of allowances to members  
designated by the temporary president,  
pursuant to the schedule of such allowances  
set forth in section 5-a of the legislative law…………1,289,500’  

 
Nor were they to eliminate the fraud and larceny of the first two ‘Personal Service’ 
items for the Assembly (p. 3): 
 

‘Members, 150, payment of salaries  
pursuant to section five of the legislative law..……..16,500,000 
 
For payment of allowances to members  
designated by the speaker pursuant to  
the provisions of section 5-a of the legislative law..…1,592,500’ 
 

This, notwithstanding I had pointed out, repeatedly, and for years:fn1  
 

• that Legislative Law §5 and §5-a were both superseded by the 
December 10, 2018 report of the Committee on Legislative and 
Executive Compensation; 
 

• that even were the December 10, 2018 report not the criminal fraud it 
was proven to be by CJA’s July 15, 2019 analysis, the report 
eliminated all but 15 of the 160 Legislative Law §5-a allowances, 
making the $1,289,500 appropriation for Senate allowances, instead 
of the $185,000 it should have been, a $1,104,500 larceny, and 
making the $1,592,500 appropriation for Assembly allowances, 
instead of the $239,500 it should have been, a $1,353,000 larceny.fn2 

 
“fn1  This includes by my March 5, 2021 complaint (at pp. 2-3), referred-to and linked by 
my January 22, 2022 written statement for the Legislature’s January 25, 2022 ‘public 
protection’ budget hearing.”  

 
“fn2  These are the six allowances in the Senate, whose total cost is $185,000: (1) for the 
Temporary Senate President ($41,500); (2) for the Deputy Majority Leader ($34,000); (3) for 
the Minority Leader ($34,500); (4) for the Deputy Minority Leader ($20,500); (5) for the 
Finance Committee Chair ($34,000); and (6) for the Finance Committee Ranking Member 
($20,500).  And the nine allowances in the Assembly, whose total cost is $239,500: (1) for 
the Assembly Speaker ($41,500); (2) for the Assembly Majority Leader ($34,500); (3) for 
the Speaker Pro Tempore ($25,000); (4) for the Minority Leader ($34,500); (5) for the 
Minority Leader Pro Tempore ($20,500); (6) for the Ways & Means Committee Chair 

FILED: ALBANY COUNTY CLERK 06/07/2022 12:22 AM INDEX NO. 904235-22

NYSCEF DOC. NO. 1 RECEIVED NYSCEF: 06/07/2022

40 of 54

Petitioners' June 6, 2022 Verified Petition/Complaint  [R.50-103]

R.089



 41 

The ‘three people in the room’ left intact this $2,457,500 larceny in §1fn3 – 
‘amending’ §1 for purposes of stealing more money.  Thus, they increased, by 
$2,467,286, appropriations for ‘Personal service-regular’ and added a $2,000,000 
appropriation for a ‘COMMISSION ON LONG ISLAND POWER AUTHORITY’, 
‘pursuant to section 83-n of the legislative law’.  The specifics are as follows: 
… 
As for the unmarked $2,467,286 increases in §1 for Senate and Assembly ‘personal 
service’, they are outright larcenies – not the least reason because §4 of the original 
bill already gave the Legislature scores of millions of dollars of supposed 
‘reappropriations’.   With the exception of the ‘amended’ bill’s increase of $3,045 for 
the Office of Lieutenant Governor and the appropriation of $2,000,000 for an 
apparently new Commission on Long Island Power Authority, ALL the other §1 
increases in the ‘amended’ bill are to units within the Legislature to which §4 of the 
original bill ‘reappropriated’ a huge stockpile of ‘personal service’ monies – all 
retained in the ‘amended’ bill.   
 
Illustrative is the increase of $4,180 in appropriations for ‘personal service-regular’ 
for the Legislative Ethics Commission, notwithstanding the original bill listed the 
following ‘reappropriations’ for it (pp. 37-41):  
… 
My December 17, 2021 complaint against legislators and legislative employees 
pertaining to the Legislative Ethics Commission identified (at p. 4) that: 
 

‘LEC is one of the vehicles through which, year after year, the 
Legislature steals taxpayer monies via legislative ‘reappropriations’, 
contained in an out-of-sequence mistitled section at the back of the 
legislative/judiciary bills’. 

 
The complaint’s IV (at pp. 12-13) set forth the particulars of past years, both as to 
appropriations for the Legislative Ethics Commission and its ‘reappropriations’, 
under the title heading:  ‘Legislators and Legislative Employees Have Permitted 
LEC’s Annual Reports to Omit all Information about the LEC Budget, thereby 
Concealing that It is Rigged and a Vehicle for Legislative Larceny’.fn4 

 
Not until January 18, 2022 did Governor Hochul introduce the FY2022-23 
legislative/judiciary budget bill – and my March 17, 2022 e-mail updated you about 
it, stating that it contained, in addition to the LEC’s uncertified budget, ‘scores of 
thousands of dollars in fraudulent supposed LEC ‘reappropriations’ (at pp. 37-41)’, 
which the March 14, 2022 one-house Senate and Assembly budget resolutions had 

 
($34,000); (7) for the Ways & Means Committee Ranking Member ($20,500); (8) for the 
Codes Committee Chair ($18,000); (9) for the Codes Committee Ranking Member 
($11,000).”  
 
“fn3  Likewise, they left intact the comparable larceny in §4, ‘reappropriating’ such 
allowances from 2021, 2020, and 2019 (at pp. 32-33, 35-36).” 
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maintained intact. 
 
I now hereby formally supplement my December 17, 2021 complaint to so-include – 
and to encompass the further larceny and fraud committed by the April 8, 2022 
“amended” Legislative/Judiciary Budget Bill S.8001-A/A.9001-A – the handiwork of 
the “three people in the room”.  (underlining and hyperlinking in the original). 
 
95. Had JCOPE sent 15-day letters for petitioners’ April 13, 2022 complaint – as it was 

ministerially required to have done – it would already know, from such “written response[s]” as it 

received, that the larcenies petitioners had specified were just that – and that its duty was to take 

IMMEDIATE, EMERGENCY action to secure a declaration to that effect and enjoin disbursements 

of the appropriations and reappropriations of Legislative/Judiciary Budget Bill #S.8001-A/A.9001-A 

accordingly. 

96.   The declaration here sought is obtainable by CPLR §3001, State Finance Law §123-b 

and §123-e,  if not additionally by the certiorari relief CPLR Article 78 provides. 

 
AS AND FOR A NINTH CAUSE OF ACTION 

Declaring Unconstitutional, Larcenous, and Void the FY2022-23 
Appropriations for the New York State Commission on Judicial Conduct, the 

New York State Inspector General, the Appellate Division Attorney 
Grievance Committees, and the Unified Court System’s Inspector General – 
Based on the Evidence of their Flagrant Corruption in Handling Complaints, 

Furnished by Petitioners at the Legislature’s January 25, 2022 “Public 
Protection” Budget Hearing and Again by their March 25, 2022 E-Mail 

 
97. Petitioners repeat, reiterate, and reallege ¶¶1-96  herein with the same force and effect 

as if more fully set forth.    

98. At the SENATE and ASSEMBLY’s January 25, 2022 “public protection” budget 

hearing (Exhibit A-3), SASSOWER stated that “the unconstitutionality, fraud, and larceny of the state 

budget have been enabled and perpetuated by New York’s corrupt ‘public protection’ entities, funded in 

the budget’”. She specified, as “a prime example”, the Commission on Judicial Conduct – and 

additionally cited “the Judiciary’s attorney grievance committees, the Judiciary’s Inspector General, the 
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Joint Commission on Public Ethics, the Legislative Ethics Commission, and the State Inspector General.” 

In substantiation, she furnished the evidence:  the record of the many complaints she had filed with these 

entities, concerning the budget – and the pay raises – accessible from what she identified as a specially-

created webpage of CJA’s website, for which she supplied the link.    

99. In the absence of response, SASSOWER furnished the evidence again by her March 25, 

2022 e-mail to the 25 legislators who had been present for her testimony on January 25, 2022, plus 16 

more, including all in leadership, most importantly, Temporary Senate President STEWART-COUSINS 

and Assembly Speaker HEASTIE (Exhibit A-4). 

100. There was no response – reflective that they could not respond, without conceding the 

truth of SASSOWER’s evidentiary presentations that all these “public protection” ethics entities are 

corrupt facades – and not because of inadequacies in the laws pertaining to them, but because those who 

run them flagrantly disregard conflict of interest rules and violate their duties. 

101. In enacted State Operations Budget Bill #S.9000-E/A.8000-E, the appropriations for the 

Commission on Judicial Conduct (p. 498)  are $7,189.000; the appropriations for the State Inspector 

General (p. 494) are $8,189,000.   No appropriations were made for JCOPE, but, rather for CELG (p. 

224) in the amount of $7,594,000 – which are available to JCOPE’s continuing operations, so-identified 

at JCOPE’s May 24, 2020 meeting.12 

102. In enacted Legislative/Judiciary Budget Bill #S.9001-A/A.8001-A, there is no line item 

for the Appellate Division’s “Attorney Discipline Program” which “provides funding to support the 

Attorney Grievance Committees and attorney disciplinary proceedings”.  The Judiciary’s FY2022-23 

budget identifies the appropriations (pp. 122-124) to be: $16,711,146.   There is no line item for the 

Unified Court System’s Inspector General, whose funding the Judiciary’s budget never identifies.    

 
12  The State Operations Budget Bill (at p. 558) also appropriates $1,750,000 for the newly-established, 
yet to be fully appointed and operational Commission on Prosecutorial Conduct – which, in pertinent part, 
was modeled after the Commission on Judicial Conduct. 
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103. It is unconstitutional – and a larceny of taxpayer monies – for taxpayers to fund ethics  

entities which are NOT doing the job for which they are paid – and which these entities conceal by false 

pretenses, including in support of their funding requests – as, for example, Commission on Judicial 

Conduct Administrator/Counsel Robert Tembeckjian, in testifying, as the second witness, at the 

Legislature’s January 25, 2022 “public protection” budget hearing, and Chief Administrative Judge 

Lawrence Marks, testifying as the first witness, and, as usual, touting Chief Judge DiFiore’s “Excellence 

Initiative”. 

104. The Senate and Assembly by their leadership, members, and pertinent committees – the 

Senate Committee on Ethics and Internal Governance, the Assembly Committee on Ethics and Guidance, 

the Senate Committee on Investigations and Government Operations, the Assembly Committee on 

Governmental Operations, the Assembly Committee on Oversight, Analysis, and Investigation, the 

Senate and Assembly Judiciary Committees, the Senate and Assembly Committees on Corporations, 

Authorities, and Commissions, the Senate and Assembly Codes Committees – have long been 

knowledgeable that the New York State system of ethics oversight and enforcement is sham window-

dressing, but have either refused to engage in any examination of the problem, at all – or in any 

examination that is not rigged, as was the case with the two Senate hearings in 2021, staged by Senate 

Ethics and Internal Governance Chair Alessandra Biaggi and Senate Finance Committee Chair Liz 

Krueger, at which petitioners were not permitted to testify (Exhibits L-1, L-2, L-3, L-4, L-5, L-6) and 

whose December 17, 2021 report on the first hearing, thus far its only report, omitted petitioners’ written 

statement in support of testimony (Exhibit L-1) and written testimony (Exhibit L-2), because, as evident 

therefrom, they were dispositive and devastating.    

105. The declaration here sought is obtainable by CPLR §3001, State Finance Law §123-b 

and §123-e, if not additionally by the certiorari relief CPLR Article 78 provides. 
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AS AND FOR A TENTH CAUSE OF ACTION 
Declaring Unconstitutional, as Written and as Applied,  

Public Officers Law §108.2(b) – Violating Article III, §10 of the New York State 
Constitution & Legislative Rules Consistent Therewith – by Exempting the 

Legislature from the Open Meetings Law to Enable it to Discuss “Public 
Business” in Closed-Door Party Conferences –  

Rather than Openly in Committees and on the Senate and Assembly Floor  
 

106. Petitioners repeat, reiterate, and reallege ¶¶1-105  herein with the same force and 

effect as if more fully set forth.   

107. In petitioners’ March 25, 2022 e-mail to 41 legislators (Exhibit A-4) – evidentiarily 

substantiating their April 13, 2022 complaint – SASSOWER stated: 

“As I believe that neither the Senate Finance Committee, nor the Assembly Ways 
and Means Committee, nor the Senate Committee on Budget and Revenues discussed 
Governor Hochul’s purported FY2022-23 budget bills at committee meetings – nor 
any other Senate or Assembly Committees – I assume you discussed my testimony 
about the fraudulent introduction of the Governor’s ‘Article VII’ legislation as 
budget bills at the Senate and Assembly majority and minority conferences, 
which, in violation of Article III, §10 of the New York State Constitution, you 
hold behind closed doors.   If not, I request that you do so, IMMEDIATELY.  My 
testimony is above-attached and linked here and here.”  (capitalization and 
hyperlinking in the original, bold added). 
 
108. Article III, §10 of the New York State Constitution reads, in pertinent part: 

“Each house of the legislature shall keep a journal of its proceedings, 
and publish the same, except such parts as may require secrecy.  The 
doors of each house shall be kept open, except when the public 
welfare shall require secrecy.” 
 

109. In flagrant violation of Article III, §10 – and legislative rules pursuant thereto:  Senate 

Rule X, §1 (“Open doors.  The doors of the Senate shall be kept open”), Senate Rule VII, §2 (“Open 

Meetings of Standing Committees”), Assembly Rule II, §1 (“A daily stenographic record of the 

proceedings of the House shall be made and copies thereof shall be available to the public”), 

Assembly Rule IV, §2(d) (“All standing committee meetings shall be open to representatives of the 

news media and general public”) – the SENATE and ASSEMBLY engage in behind-closed-doors 
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majority and minority conferences to discuss “public business” – such as the state budget, 

legislation, and oversight issues – and do so, so as to NOT publicly discuss and debate them at 

committee meetings and on the Senate and Assembly floor, or, if so, only in a perfunctory, grand-

standing way.  

110. Upon information and belief, the SOLE justification of the SENATE and 

ASSEMBLY for excluding the public from their behind-closed-doors discussion of “public 

business” in their majority and minority conferences is Public Officers Law §108. 

111. Entitled “Exemptions”, Public Officers Law §108 is part of Article VII “The Open 

Meetings Law” and reads, in pertinent part: 

“Nothing contained in this article shall be construed as extending the provisions 
hereof to… 2. a. deliberations of political committees, conferences and caucuses. b. 
for purposes of this section, the deliberations of political committees, conferences 
and caucuses means a private meeting of members of the senate or assembly of the 
state of New York, or of the legislative body of a county, city, town or village, who 
are members or adherents of the same political party, without regard to (i) the subject 
matter under discussion, including discussions of public business, (ii) the majority or 
minority status of such political committees, conferences and caucuses or (iii) 
whether such political committees, conferences and caucuses invite staff or guests to 
participate in their deliberations”.  (underlining added). 
 
112. Such statutory provision – Public Officers Law §108.2(b) – as relates to the SENATE 

and ASSEMBLY, is flagrantly unconstitutional, as written , as NO statutory provision can override a 

constitutional provision.   The openness of SENATE and ASSEMBLY proceedings is mandated by 

Article III, §10 of the New York State Constitution and does not rest on or depend on anything 

“contained” in the Open Meetings Law article. 

113. Upon information and belief, Public Officers Law §108 was enacted without ANY 

discussion of, let alone citation to, Article III, §10 of the New York State Constitution – and without 

ANY legitimate legislative process.   The facts pertaining thereto are set forth by petitioners’ March 

9, 2017 e-mail to the Committee on Open Government’s then executive director in support of a 
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request for an advisory opinion as to the constitutionality of Public Officers Law §108.2(b) as 

pertains to the legislature (Exhibit M-1); was reiterated by petitioners’ September 16, 2019 e-mail to 

the Committee on Open Government’s assistant director (Exhibit M-2); and, thereafter, by 

petitioners’ January 13, 2020 e-mail  to its new and still current executive director (Exhibit M-4).  

None denied or disputed the facts, law, and legal argument therein presented as to the 

unconstitutionality of Public Officers Law §108, as written or as applied (Exhibit M-3, Exhibit M-

5).  

114. Petitioners’ presentation of facts, law, and legal argument is true and correct – and  

dispositive of their entitlement to the declaratory relief herein sought pursuant to CPLR §3001 – 

and, all the more so, as the challenge to Public Officers Law §108, as written and as applied, in 

petitioners’ second citizen-taxpayer action, as part of its fifth cause of action, was completely 

ignored both by the respondents therein and the court, because, as was obvious, they had NO defense 

to it.13  

 
13    The fifth cause of action of the September 2, 2016 verified complaint in petitioners’ second citizen-
taxpayer action rested on the twelfth cause of action of their March 23, 2016 second supplemental complaint 
in their first citizen-taxpayer action, which identified at (¶¶364-365) [R-178-179] that not only are the one-
house budget resolutions “the product of the closed-door majority political conferences of each house” and 
additionally unconstitutional by reason thereof, but that such conferences are a standard feature of how the 
legislature operates and key to its dysfunction, quoting the 2010 Pace Law Review article “Albany’s 
Dysfunction Denies Due Process” (Vol 30, p. 965).   

Seemingly unaware of Article III, §10 of the New York State Constitution, among other flagrant 
legislative violations, the article stated: “the court should declare unconstitutional the provision of the Open 
Meetings law that allows for the discussion of public business in the privacy of legislative political 
conferences” (at p. 992), describing the situation as follows:  
 

“the fundamental problem with New York’s legislative process is the domination by majority 
leadership.fn  Such domination requires both committees and chamber consideration to be 
moribund, but leaders need some forum for communicating with members.  This is the 
purpose of the closed, unrecorded, political conferences, most importantly those held by the 
majority party, which are typically led by the chamber leader. It is in these conferences—and 
only in these conferences—that bills are presented, discussed in earnest, and voted on. 
Without a majority vote of the majority party, no bill goes to the floor for final consideration. 
Conversely, virtually every bill that goes to the floor is passed.fn  The conferences’ privacy is 
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PRAYER FOR RELIEF 

 
 

WHEREFORE, petitioners seek mandamus and declarations as follows: 

 
1. As to the first cause of action, directing that the Joint Commission on Public Ethics 

comply with Executive Law §§94.13(a) and (b) with respect to petitioners’ seven complaints – 

starting with the ministerial act of 15-day letters; 

 

2. As to the second cause of action, directing that the Joint Commission on Public Ethics 

comply with Executive Law §94.9(l)(i) mandating that its annual reports contain “a listing by 

assigned number of each complaint and referral received which alleged a possible violation within 

its jurisdiction, including the current status of each complaint” – starting with its upcoming annual 

report for 2021 and such annual report as it will be rendering for 2022;   

 
3. As to the third cause of action, directing that Temporary Senate President Andrea 

Stewart-Cousins and Assembly Speaker Carl Heastie comply with Legislative Law §80.1 and §80.4 

mandating their joint appointment of the Legislative Ethics Commission’s ninth member – this being 

the non-legislative member that makes non-legislators its majority;  

 
4. As to the fourth cause of action, directing that the Legislative Ethics Commission 

comply with Legislative Law §80.7(l) pertaining to its annual reports –– starting with rendering 

annual reports for 2020 and 2021; 

 
 

 
to cover the fact that the discussions concern the politics of bills and not their substance….”  
(at pp. 997-998). 

FILED: ALBANY COUNTY CLERK 06/07/2022 12:22 AM INDEX NO. 904235-22

NYSCEF DOC. NO. 1 RECEIVED NYSCEF: 06/07/2022

48 of 54

Petitioners' June 6, 2022 Verified Petition/Complaint  [R.50-103]

R.097



 49 

5. As to the fifth cause of action, directing that the New York State Inspector General 

comply with the mandates of Executive Law Article 4-A and its own Policy and Procedure Manual, 

violated with respect to petitioners’ November 2, 2021 complaint – and declaring the provision of 

the Policy and Procedure Manual that allows the Inspector General to take “no action” on complaints 

involving “covered agencies” to be violative of Executive Law §53.1 and void; 

 
6. As to the sixth cause of action, declaring unconstitutional, unlawful, and void Part 

QQ of Education, Labor, Housing, and Family Assistance Budget Bill #S.8006-C/A.9006-C – the 

“ethics commission reform act of 2022” – enacted in violation of mandatory provisions of the New 

York State Constitution, statutes, and legislative rules, and caselaw;  

 
7. As to the seventh cause of action, declaring unconstitutional, unlawful, and void the 

FY2022-23 New York state budget, enacted in violation of mandatory provisions of the New York 

State Constitution, statutes, legislative rules, and caselaw; 

 

8. As to the eighth cause of action, declaring unconstitutional, unlawful, larcenous, and 

void Legislative/Judiciary Budget Bill #S.8001-A/A.9001-A, enacted in violation of mandatory 

provisions of the New York State Constitution, statutes, legislative rules, and caselaw;  

 

9. As to the ninth cause of action, declaring unconstitutional, larcenous, and void the 

FY2022-23 appropriations for the New York State Commission on Judicial Conduct, the New York 

State Inspector General, the Appellate Division attorney grievance committees, and the Unified 

Court System’s Inspector General and – based on the evidence of their flagrant corruption in 

handling complaints, furnished by petitioners at the Legislature’s January 25, 2022 “public 

protection” budget hearing and again by their March 25, 2022 e-mail; 
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10. As to the tenth cause of action, declaring unconstitutional, as written and as applied, 

Public Officers Law §108.2(b), violating Article III, §10 of the New York State Constitution and 

legislative rules consistent therewith, by exempting the Legislature from the Open Meetings Law to 

enable it to discuss “public business” in closed-door party conferences, rather than openly in 

committees and on the Senate and Assembly floor; 

 

11. Such other and further relief as may be just and proper, and specifically: 

i. referring respondents to the Public Integrity Section of the 
U.S. Department of Justice’s Criminal Division for 
investigation and prosecution of their public corruption, 
obliterating constitutional, lawful governance and stealing 
taxpayer monies, documentarily-established by petitioners’ 
interrelated complaints to the New York State Joint 
Commission on Public Ethics, to the Legislative Ethics 
Commission, to the New York State Inspector General, to the 
New York State Commission on Judicial Conduct, to the 
Appellate Division attorney grievance committees, and to the 
Unified Court System’s Inspector General, among other 
ethics oversight and enforcement entities; 
 

ii. $100 motion costs to respondent-appellants pursuant to CPLR 
§8202. 
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ELENA RUTH SASSOWER

ubhc

Sworn to before me this
6th day of June 2022
(78th anniversary of D-Day)

Rndaet A.Deqnan
Notary Public,State ofNew ode
Mq.0aOE6246735
Qualified inWestchester Count/
Commission Exoires August 1X2.

VERIFICATION

STATE OF NEW YORK )
COUNTY OF WESTCHESTER ) ss:

I am the individual petitioner/plaintiff in the within Article 78 procceding/dcclaratory

judgment/citizen-taxpayer action, and director of the corporate petitioner/plaintiff, CENTER FOR

JUDICIAL ACCOUNTABILITY, INC. I have written the annexed verified petition/complaint and

attest that same is true and correct of my own knowledge, information, and belief, and as to matters

stated upon information and belief, I believe them to be true.

ELENA RUTH SASSOWER
Sworn to before me this
6th day of June 2022
(78,h niversary of D-Day)
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New York State Joint Commission on Public Ethics
540 Broadway
Albany, New York 12207

COMPLAINT

The Joint Commission on Public Ethics has jurisdiction to investigate potential violations of Public Officers Law
§ 73, § 73-a, § 74, Civil Service Law § 107 and Legislative Law article 1-A as they apply to State legislators,
candidates for the Legislature and legislative employees, as well as the four statewide elected officials,
candidates for those offices, executive branch employees, certain political party chairs, and lobbyists and their
clients.

COMPLAINANT NAME Elena Ruth Sassower - Center for Judicial Accountability, Inc.

ADDRESS Box 8101

CITY, STATE, ZIP White Plains, New York 10602

TELEPHONE 914-421-1200

EMAIL elena@judgewatch.org

Please provide a statement or description of the alleged violation of Public Officers Law § 73, § 73-a, § 74, Civil
Service Law § 107 or Legislative Law article 1-A including facts constituting a violation of the law(s) above, the
identity of the individual(s) at issue and, if possible, a date, time, place of the alleged violation. Also note any
documents or exhibits you are including to support the allegations.

see accompanying April 13, 2022 letter --
~(T)XD0nffict-0f-iTiterest7eOTcs wrTplaW

President Stewart-Cousins, Assembly Speaker Heastie, the 211 other state legislators
-and their culpable staff, including Division of the Budget Director Mujica - for their
Public Officers Law §74 violations pertaining to the FY2022-23 state budget, and, in
particular, pertaining to their repeal and elimination of JCOPE by Part QQ of Education,
Labor, Housing, and Family Assistance Budget Bill S.8006-C/A.9006-C and their
larceny of taxpayer monies by Legislative/Judiciary Budget Bill S 8001-A/A.9001-A;

(2) Supplement to CJA’s December 17, 2021 conflict-of-interest/ethics complaint
vs legislators and legislative employees pertaining tb the Legislative Ethics

_

Commission (JCOPE #21-244)

Has this matter been referred to any other agency?

If yes, which agency?

Is there pending legal action you are aware of?

If yes, where?
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New York State Joint Commission on Public Ethics
540 Broadway
Albany, New York 12207

OPTIONAL

If you want to submit a sworn complaint for the purposes of Executive Law § 94, among other requirements,
you must complete the following oath. The Commission also will accept and review complaints that do not
include the oath.

Elena Sassower , being duly sworn, have read the foregoing complaint in its
entirety, including any additional pages, and to the best of my knowledge, or based on information and belief,
believe it to be true. I also understand the intentional submission of false information may constitute a crime
punishable by fine or imprisonment, or both.

Sworn to before me this day of

April
MONTH

SIGNATURE

NOTARY PUBLIC

CHARLES B. RODMAN
Notary Public, State of New York

No. 4620811
Qualified in Westchester County

Commission Expires / 2.@2^

PAGE
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 CENTER for JUDICIAL ACCOUNTABILITY, INC.  
Post Office Box 8101            Tel.  (914)421-1200                 E-Mail:   mail@judgewatch.org 

White Plains, New York  10602                                       Website:   www.judgewatch.org  

 

                           
April 13, 2022 
 
 
TO:  Joint Commission on Public Ethics (JCOPE) 
      
FROM: Elena Ruth Sassower, Director 

   Center for Judicial Accountability, Inc.  (CJA) 
 

RE:   (1) Conflict-of-interest/ethics complaint vs Governor Hochul, Temporary 
Senate President Stewart-Cousins, Assembly Speaker Heastie, the 211 other state 
legislators – and their culpable staff, including Division of the Budget Director 
Mujica – for their Public Officers Law §74 violations pertaining to the FY2022-23 
state budget, and, in particular, pertaining to their repeal and elimination of JCOPE 
by Part QQ of Education, Labor, Housing, and Family Assistance Budget Bill 
S.8006-C/A.9006-C and their larceny of taxpayer monies by Legislative/Judiciary 
Budget Bill S.8001-A/A.9001-A; 

   (2) Supplement to CJA’s December 17, 2021 conflict-of-interest/ethics 
complaint vs legislators and legislative employees pertaining to the Legislative 
Ethics Commission (JCOPE #21-244). 

 
THE COMPLAINT 

 
This is a complaint against Governor Hochul, Temporary Senate President Stewart-Cousins, 
Assembly Speaker Heastie, the 213 other state legislators, and culpable staff, including Division of 
the Budget Director Mujica.  All share a direct, self-interest in an ethics entity NOT bound – as 
JCOPE is – by the salutary mandatory provisions, enforceable by Article 78/mandamus: 
 

• of Executive Law §94.13(a), requiring that “If the commission receives a sworn 
complaint alleging a violation of section…seventy-four of the public officers 
law…by a person or entity subject to the jurisdiction of the commission…the 
commission shall notify the individual in writing…and provide the person with a 
fifteen day period in which to submit a written response…and…shall, within sixty 
calendar days after a complaint is received…vote on whether to commence a full 
investigation of the matter under consideration to determine whether a substantial 
basis exists to conclude that a violation of law has occurred”; and 
 

• of Executive Law §94.9(l)(i), requiring that its annual reports “shall” include “a 
listing by assigned number of each complaint…received which alleged a possible 
violation within its jurisdiction, including the current status of each complaint”. 
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All acted on their self-interest, in violation of Public Officers Law §74, by their so-called “ethics 
commission reform act of 2022”, which – for no reason other than self-interest – removed those 
mandatory, integrity requirements from the new Executive Law §94 that replaces JCOPE with a 
Commission on Ethics and Lobbying in Government – and which they enacted as Part QQ of 
Education, Labor, Housing, and Family Assistance Budget Bill #S.8006-C/A.9006-C (at pp. 151-
201) by the same flagrant fraud and constitutional, statutory, and legislative rule violations as they 
always commit with respect to the budget and as to which I have sought redress by my six prior 
complaints to JCOPE.  
 
In violation of Executive Law §94.13(a), JCOPE has been “sitting on” the first four of these 
complaints, the most comprehensive of which is the fourth: my March 5, 2021 complaint – which (at 
pp. 1, 8-9) expressly gave JCOPE “NOTICE OF [my] INTENT to bring [a] mandamus/Article 78 
proceeding” to secure its compliance with Executive Law §94.13(a), with respect to those four 
complaints, and with Executive Law §94.9(l)(i), with respect to its annual reports. 
 
As for my last two complaints – my November 24, 2021 complaint and my December 17, 2021 
complaint – your director of investigations and enforcement purported you had voted “to close” each 
– and I challenged this, based on Executive Law §94.13(a), by my February 28, 2022 e-mail and 
March 4, 2022 e-mail.  Both those e-mails were addressed to Chair Nieves, cc’d the JCOPE 
members whose e-mail addresses I had, Gerstman, Jacob, Lavine, and McNamara, and expressly 
requested forwarding to the other JCOPE members.  I received no responses to either e-mail, nor to 
my March 17, 2022 e-mail, summarizing subsequent developments germane to these last two  
complaints. 
 
This, then, is my seventh complaint to JCOPE pertaining to the state budget – the FY2022-23 state 
budget, as to which I gave you a “heads up” by my February 28, 2022 e-mail, stating: 
 

“TIME IS OF THE ESSENCE.  ALL the constitutional, statutory, and legislative 
rule violations of the state budget and its massive larcenies of taxpayer monies – to 
which my above six complaints alerted JCOPE – have continued, unabated, in the 
FY2022-23 state budget – and the situation is reflected by my January 22, 2022 
written statement in support of oral testimony and my January 25, 2022 written three-
minute oral testimony, presented at the Legislature’s January 25, 2022 ‘public 
protection’ budget hearing, to which, because of the legislators’ direct financial 
and other conflicting interests, there has been ZERO response.”  (capitalization, 
bold, hyperlinking in the original). 

 
Apart from the direct, self-interest  of the legislators and legislative staff in getting rid of an ethics 
entity, such as JCOPE, whose operating statute gives the public rights that are enforceable through 
mandamus, their most direct and financial interest in the FY2022-23 budget was in the Legislature’s 
own December 1, 2021 proposed budget – and the legislative portions of Governor Hochul’s 
combined Legislative/Judiciary Budget Bill S.8001/A.9001.    
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THE EVIDENCE 
 
The EVIDENCE substantiating this complaint pertaining to the FY2023-24 state budget is posted on 
CJA’s webpage for the complaint, here: https://www.judgewatch.org/web-pages/searching-
nys/jcope/april-13-2022-complaint-fy22-23-budget.htm.  It includes: 
 

(1) the EVIDENCE summarized and particularized by my January 22, 2022 written statement in 
support of oral testimony and my January 25, 2022 written three-minute oral testimony, 
which I presented to the Legislature for its January 25, 2022 “public protection” budget 
hearing – the accuracy of which was not denied or disputed by anyone; 
 

(2) the EVIDENCE summarized and particularized by my March 25, 2022 e-mail entitled “NYS 
BUDGET: What findings of fact & conclusions of law did you make regarding my testimony 
at the Jan. 25, 2022 ‘public protection’ budget hearing?” – sent to the 25 legislators who had 
been present, by zoom, when I testified, plus 16 more, thereby including ALL members of 
the Legislature’s General Budget Conference Committee, ALL members of its “Public 
Protection/Criminal Justice/Judiciary Budget Conference Subcommittee, and ALL 15 
legislative “leaders” whose stipends were preserved by the “false instrument” December 10, 
2018 report of the Committee on Legislative and Executive Compensation – and highlighting 
a cascade of flagrant constitutional, statutory, and legislative rule violations pertaining to the 
budget that had transpired in the two months since my testimony – the accuracy of which 
was not denied or disputed by anyone; 

 
(3) the EVIDENCE of continued and further violations, subsequent to my March 25, 2022 e-

mail: 
 

• no subsequent meetings of the Legislature’s General Budget Conference 
Committee or of its ten budget conference subcommittees; 
 

• unabated behind-closed-doors, “three people in a room” budget deal-making  
between Temporary Senate President Stewart Cousins, Assembly Speaker 
Heastie, and Governor Hochul; 

 
• the emergence, on April 8, 2022, of nine Senate-Assembly budget bills, 

“amended” by the “three people in the room” Among these, the budget bill 
for education, labor, health, and family assistance, S.8006-C/A.9006-C, to 
which they had inserted Part QQ, the so-called “ethics commission reform act 
of 2022”; 

 
• the rushing of the nine “three people in the room”-“amended” budget bills to 

immediate legislative passage, via messages of necessity.  
 

(4) the enacted budget bills.   
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Hereinafter are some particulars pertaining to the two enacted “amended” bills focal to this 
complaint. 
 

Legislative/Judiciary Budget Bill S.8001-A/A.9001-A 
 
In violation of black-letter law whose purpose is to protect the public and its money, the changes 
made by the “three people in a room”-“amended” Legislative/Judiciary Budget Bill S.8001-
A/A.9001-A were not indicated by the face of the bill, nor any accompanying report, memorandum, 
or itemization sheet (see, inter alia, Legislative Law §54(2), Senate Rule VI, §4(b), Assembly Rule 
III, §1(f) and §6).  To find them, it was necessary to go line-by-line, comparing the “amended” bill 
to the original. 
 
The result of such laborious comparison is as follows:  No changes were made to the Judiciary 
portions of the bill, these being its §2 appropriations and its §3 re-appropriations (pp. 12-31).  Nor 
were any changes made to the Legislature’s §4 “reappropriations” (pp. 32-66).  Rather, all changes 
were to the bill’s §1 (pp. 1-11), which are appropriations for the Legislature.   
 
These changes were NOT to eliminate the fraud and larceny of the first two “Personal Service” items 
for the Senate (p. 2): 
 

“For payment of salaries to members, 63,  
pursuant to section five of the legislative law………………………6,930,000 
 
For payment of allowances to members  
designated by the temporary president,  
pursuant to the schedule of such allowances  
set forth in section 5-a of the legislative law…………………….…1,289,500”  

 
Nor were they to eliminate the fraud and larceny of the first two “Personal Service” items for the 
Assembly (p. 3): 
 

“Members, 150, payment of salaries  
pursuant to section five of the legislative law…………………….16,500,000 
 
For payment of allowances to members  
designated by the speaker pursuant to the provisions  
of section 5-a of the legislative law..…………………………..…..1,592,500” 
 

This, notwithstanding I had pointed out, repeatedly, and for years:1  
 
 

 
1  This includes by my March 5, 2021 complaint (at pp. 2-3), referred-to and linked by my January 22, 
2022 written statement for the Legislature’s January 25, 2022 “public protection” budget hearing.  
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• that Legislative Law §5 and §5-a were both superseded by the December 10, 2018 
report of the Committee on Legislative and Executive Compensation; 
 

• that even were the December 10, 2018 report not the criminal fraud it was proven to 
be by CJA’s July 15, 2019 analysis, the report eliminated all but 15 of the 160 
Legislative Law §5-a allowances, making the $1,289,500 appropriation for Senate 
allowances, instead of the $185,000 it should have been, a $1,104,500 larceny, and 
making the $1,592,500 appropriation for Assembly allowances, instead of the 
$239,500 it should have been, a $1,353,000 larceny.2 

 
The “three people in the room” left intact this $2,457,500 larceny in §13 – “amending” §1 for 
purposes of stealing more money.  Thus, they increased, by $2,467,286, appropriations for “Personal 
service-regular” and added a $2,000,000 appropriation for a “COMMISSION ON LONG ISLAND 
POWER AUTHORITY”, “pursuant to section 83-n of the legislative law”.  The specifics are as 
follows:  

 
OFFICE OF THE LIEUTENANT GOVERNOR  (pp. 1-2) 
 
The appropriation that had been $315,379 became $318,424 – an increase of $3,045. 
This was entirely for “Personal service-regular”, which went from $300,744 to 
$303,789. 
 
THE SENATE   (pp. 2-3) 
 
The appropriation that had been $107,752,670 became $108,793,225 – an increase of 
$1,040,555.  This was entirely for “Personal service-regular”, as follows: 

 
“For personal service of employees and for temporary and expert services 
of members’ offices and of standing committees”. 

 
This went from $37,691,630 to $38,211,908. 

 
2  These are the six allowances in the Senate, whose total cost is $185,000: (1) for the Temporary Senate 
President ($41,500); (2) for the Deputy Majority Leader ($34,000); (3) for the Minority Leader ($34,500); (4) 
for the Deputy Minority Leader ($20,500); (5) for the Finance Committee Chair ($34,000); and (6) for the 
Finance Committee Ranking Member ($20,500).  And the nine allowances in the Assembly, whose total cost 
is $239,500: (1) for the Assembly Speaker ($41,500); (2) for the Assembly Majority Leader ($34,500); (3) for 
the Speaker Pro Tempore ($25,000); (4) for the Minority Leader ($34,500); (5) for the Minority Leader Pro 
Tempore ($20,500); (6) for the Ways & Means Committee Chair ($34,000); (7) for the Ways & Means 
Committee Ranking Member ($20,500); (8) for the Codes Committee Chair ($18,000); (9) for the Codes 
Committee Ranking Member ($11,000).   
 
3  Likewise, they left intact the comparable larceny in §4, “reappropriating” such allowances from 2021, 
2020, and 2019 (at pp. 32-33, 35-36). 
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“For personal service of employees and for temporary and expert services 
for senate operations”. 

 
This went from $35,878,333 to $36,398,610. 

 
Together they resulted in an increase in the Senate’s total “Personal Service” from 
$82,651,712 to $83,692,267. 
 
THE ASSEMBLY  (pp. 3-4) 
 
The appropriation that had been $122,745,977 was now $123,995,977 – an increase 
of $1,250,000.  This was entirely for “personal service”, which went from 
$97,045,977 to $98,295,977 – and, specifically, in the category: 
 

“For personal service of employees and for temporary and expert 
services for administrative and program support operations”. 

 
Its “Personal service-regular” went from $43,318,477 to $44,533,477 and its 
“Temporary service” went from $315,000 to $350,000. 
 
SENATE AND ASSEMBLY JOINT ENTITIES   (pp. 4-11) 
 
LEGISLATIVE ETHICS COMMISSION  
The appropriation that had been $432,869 was now $437,049 – an increase of 
$4,180.  This was entirely for “Personal service-regular”, which went from $417,202 
to $421,382. 
 
LEGISLATIVE HEALTH SERVICE 
The appropriation that had been $242,607 was now $244,950 – an increase of 
$2,343.  This was entirely for “Personal service-regular”, which went from $214,907 
to $217,250. 
 
LEGISLATIVE LIBRARY 
The appropriation that had been $916,639 was now $925,491 – an increase of 
$8,852.  This was entirely for “Personal service-regular”, which went from $537,639 
to $546,491. 
 
LEGISLATIVE MESSENGER SERVICE 
The appropriation that had been $1,042,508 was now $1,052,576 – an increase of 
$10,068. This was entirely for “Personal service-regular”, which went from 
$1,040,508 to $1,050,576. 
 
LEGISLATIVE BILL DRAFTING COMMISSION 
The appropriation that had been $14,939,467 was now $15,083,736 – an increase of 
$144,269.  This was entirely for “Personal service-regular”, which went from  
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$12,687,913 to $12,832,182 – and, exclusively, for “Personal servicer-regular”, 
which had gone from $12,518,673 to $12,662,942. 
 
LEGISLATIVE TASK FORCE ON DEMOGRAPHIC RESEARCH AND 
REAPPORTIONMENT 
The appropriation that had been $411,483 was now $415,457 – an increase of 
$3,974.  This was entirely for “Personal service-regular”, which went from $401,081 
to $405,055. 
 
COMMISSION ON LONG ISLAND POWER AUTHORITY  
“pursuant to section 83-n of the legislative law”, for which $2,000,000 was 
appropriated. 

 
At present, I am unable to locate any Legislative Law §83-n pertaining to the Commission on Long 
Island Power Authority (Legislative Law Article 5-A “Commissions”).   
 
As for the unmarked $2,467,286 increases in §1 for Senate and Assembly “personal service”, they 
are outright larcenies – not the least reason because §4 of the original bill already gave the 
Legislature scores of millions of dollars of supposed “reappropriations”. With the exception of the 
“amended” bill’s increase of $3,045 for the Office of Lieutenant Governor and the appropriation of 
$2,000,000 for an apparently new Commission on Long Island Power Authority, ALL the other §1 
increases in the “amended” bill are to units within the Legislature to which §4 of the original bill 
“reappropriated” a huge stockpile of “personal service” monies – all retained in the “amended” bill.   
 
Illustrative is the increase of $4,180 in appropriations for “personal service-regular” for the 
Legislative Ethics Commission, notwithstanding the original bill listed the following 
“reappropriations” for it (pp. 37-41):  
 

“By chapter 51, section 1, of the laws of 2021…. 
Personal service-regular………………………….(re. $302,223) 
… 

By chapter 51, section 1, of the laws of 2020… 
 Personal service-regular………………………….(re. $119,077) 
 … 
By chapter 51, section 1, of the laws of 2019… 
 Personal service-regular………………………….(re. $73,821) 
 … 
By chapter 51, section 1, of the laws of 2018… 
 Personal service-regular………………………….(re. $78,299) 
 … 
By chapter 51, section 1 of the laws of 2017… 
 Personal service-regular………………………….(re. $64,070) 
 … 
By chapter 51, section 1 of the laws of 2016… 
 Personal service-regular………………………….(re. $11,110) 
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… 
By chapter 51, section 1, of the laws of 2014… 
 Personal service-regular………………………….(re. $91,422) 
 … 
By chapter 51, section 1, of the laws of 2010… 
 Personal service-regular………………………….(re. $173,118) 
 … 
By chapter 51, section 1, of the laws of 2009… 
 Personal service-regular………………………….(re. $237,388)” 

 
Nor was this the extent of “Personal service-regular” “reappropriations” for the Legislative Ethics 
Commission in §4 of the original bill.  Also there “reappropriated” for the Legislative Ethics 
Commission (at pp. 40-41) – and retained by §4 of the “amended” bill – were millions of dollars 
from its predecessor, the Legislative Ethics Committee, spanning back from 2006 to 1989, most of 
which are for “personal” service, though undifferentiated in the listings.  These are the amounts: 
 

“By chapter 51, section 1, of the laws of 2006… ………….(re. $138,068) 
  By chapter 51, section 1, of the laws of 2005… ………….(re. $39,224) 
  By chapter 51, section 1, of the laws of 2004… ………….(re. $176,455) 
  By chapter 51, section 1, of the laws of 2003… ………….(re. $160,441) 
  By chapter 51, section 1, of the laws of 2002… ………….(re. $171,793) 
  By chapter 51, section 1, of the laws of 2001… ………….(re. $179,853) 
  By chapter 51, section 1, of the laws of 2000… ………….(re. $259,141) 
  By chapter 51, section 1, of the laws of 1999… ………….(re. $226,467) 

                          By chapter 51, section 1, of the laws of 1998… ………….(re. $257,387) 
  By chapter 51, section 1, of the laws of 1997… ………….(re. $223,096) 
  By chapter 51, section 1, of the laws of 1996… ………….(re. $121,736) 
  By chapter 51, section 1, of the laws of 1995… ………….(re. $126,518) 
  By chapter 51, section 1, of the laws of 1994… ………….(re. $7,895) 
  By chapter 51, section 1, of the laws of 1993… ………….(re. $257,753) 
  By chapter 51, section 1, of the laws of 1992… ………….(re. $339,513) 
  By chapter 51, section 1, of the laws of 1991… ………….(re. $112,640) 
  By chapter 51, section 1, of the laws of 1990… ………….(re. $190,724) 
  By chapter 51, section 1, of the laws of 1989… ………….(re. $176,562)” 
 

My December 17, 2021 complaint against legislators and legislative employees pertaining to the 
Legislative Ethics Commission identified (at p. 4) that: 
 

“LEC is one of the vehicles through which, year after year, the Legislature steals 
taxpayer monies via legislative ‘reappropriations’, contained in an out-of-sequence 
mistitled section at the back of the legislative/judiciary bills”. 

 
The complaint’s IV (at pp. 12-13) set forth the particulars of past years, both as to appropriations for 
the Legislative Ethics Commission and its “reappropriations”, under the title heading:  “Legislators 
and Legislative Employees Have Permitted LEC’s Annual Reports to Omit all Information about the  
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LEC Budget, thereby Concealing that It is Rigged and a Vehicle for Legislative Larceny”.4 

 
Not until January 18, 2022 did Governor Hochul introduce the FY2022-23 legislative/judiciary 
budget bill – and my March 17, 2022 e-mail updated you about it, stating that it contained, in 
addition to the LEC’s uncertified budget, “scores of thousands of dollars in fraudulent supposed LEC 
‘reappropriations’ (at pp. 37-41)”, which the March 14, 2022 one-house Senate and Assembly 
budget resolutions had maintained intact. 
 
I now hereby formally supplement my December 17, 2021 complaint to so-include – and to 
encompass the further larceny and fraud committed by the April 8, 2022 “amended” 
Legislative/Judiciary Budget Bill S.8001-A/A.9001-A – the handiwork of the “three people in the 
room”. 
 
 

 
4  Discussed therein, with links, are CJA’s two citizen-taxpayer actions, challenging the Legislature’s 
uncertified budget requests and the legislative “reappropriations” that pop into the Governor’s 
legislative/judiciary budget bills. As relates ONLY to the legislative “reappropriations”, the specifics are as 
follows:  
 
In the first citizen-taxpayer action:  
 

• the third cause of action of the March 28, 2014 verified complaint (at p. 38), pertaining to the 
FY2014-15 legislative/judiciary budget bill;  
 

• the seventh cause of action of the March 31, 2015 verified supplemental complaint (at pp. 
28-30) pertaining to the FY2015-16 legislative/judiciary budget bill; and  

 
• the eleventh cause of action of the March 23, 2016 verified second supplemental complaint 

(at pp. 34-35), pertaining to the FY2016-17 legislative/judiciary budget bill.    
 
In the second citizen-taxpayer action:  
 

• the third cause of action of the September 2, 2016 verified complaint (at pp. 18-20) also 
pertaining to the FY2016-17 legislative/judiciary budget bill; and 
 

• the reiterated third cause of action of the March 29, 2017 verified supplemental complaint (at 
pp. 61-62, 64-65) pertaining to the FY2017-18 Legislative/Judiciary budget bill.   

 
As established by the litigation record of each lawsuit – posted, in full, on CJA’s website – the defendants had 
no legitimate defense, corrupted the judicial fraud by their defendant-attorney, the state Attorney General, and 
were rewarded by fraudulent judicial decisions of New York  judges, whose financial interests not just 
disqualified them, but divested them of jurisdiction under Judiciary Law §14.  My March 5, 2021 complaint – 
which you have been “sitting on” – furnished you with my fully-documented February 7, 2021 complaint to 
the Commission on Judicial Conduct and my accompanying fully-documented February 11, 2021 complaint 
to the Judiciary’s attorney grievance committees to further assist you in verifying the double-whammy of 
fraud by the Attorney General and New York’s judges that torpedoed these two monumental lawsuits. 
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Part QQ of Education, Labor, Health, and Family Assistance  
Budget Bill S.8006-C/A.9006-C -- “ethics commission reform act of 2022” 

 
Unlike the legislative/judiciary budget bill – which is an appropriation bill – the education, labor, 
health, and family assistance budget bill is not.  It makes substantive policy that Governor Hochul 
could not constitutionally introduce pursuant to Article VII – and which, in fact, she had furnished 
only as proposed legislation.  It became an introduced budget bill by fraud of the Legislature.  I 
identified this in the three-minute testimony I read at the Legislature’s January 25, 2022 “public 
protection” budget hearing – and the written copy I submitted gave the specifics in its footnote 1, 
stating: 
 

“The mechanics of this fraud – and the unconstitutionality of the insertion of non-
fiscal policy into the budget – were dissected by my March 18, 2020 letter to then 
Governor Cuomo, which I simultaneously furnished to the Legislature – and 
identified in the 62 grand jury/public corruption complaints I filed with New York’s 
62 district attorneys pertaining to the FY2020-21 budget. …”   
 

 
My March 25, 2022 e-mail to the legislators further underscored the importance of this March 18, 
2020 letter, as likewise the unconstitutionality of “three people in a room” budget deal-making – 
which is how Part QQ thereafter came to be inserted into S.8006-C/A.9006-C. 
 
Apart from the fraud of its insertion into a budget bill purporting (at p. 7) to enact “major 
components of legislation necessary to implement the state education, labor, housing, and family 
assistance budget for the 2022-2023 state fiscal year” – to which it has NO tie – Part QQ (pp.151-
201), begins as follows:  
 

“Section 1.  This act shall be known and may be cited as the ‘ethics 
commission reform act of 2022’. 

§2.   Section 94 of the executive law is REPEALED and a new section 94 is 
added to read as follows:”   

 
This is itself a deceit, in purporting, as “reform”, that the Executive Law §94 it is repealing was so 
flawed that it could not be amended.    
 
More accurately, the statute was repealed in order to wipe out – in a covert fashion – the exemplary 
provisions of §94.13(a), (b), and §94.9(l)(i), whose removal could not have been justified if the 
statute were amended. 
 
Thus, Senate Rule VI, §4(b) and Assembly Rule III, §1(c)(1) each require that when a bill amends 
existing law, all new matter added is to be “underscored” and all matter eliminated from existing law 
is to be “printed in its proper place in the bill enclosed in black-faced brackets”.   This is what is 
reflected at the bottom of the first page of every bill – and of S.8006-C/A.9006-C, which reads:  
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“EXPLANATION – Matter in italics (underscored) is new; matter in brackets [-] is 
old law to be omitted.” 
 

In other words, had Part QQ, §2 amended, rather than repealed, Executive Law §94, it would have 
had to bracket those portions that were being eliminated – enabling them to be seen and evaluated 
next to the underscored new text, as is possible with the balance of Part QQ, spanning from §3 to 
§18 (pp. 151 – 201), which amends Legislative Law §80 pertaining to the Legislative Ethics 
Commission and other germane statutory provisions. 
 
No competent person, unafflicted by conflict of interest, could regard the new Executive Law §94 
governing what the Commission on Ethics and Lobbying in Government is to do upon receipt of 
complaints or what it must include in its annual reports as anything but inferior to the corresponding 
Executive Law governing JCOPE.  Certainly, Governor Hochul, as an attorney, and the many 
legislators who are attorneys may be presumed to know that removing from Executive Law §94 non-
discretionary, mandatory provisions – as they did – would prevent the public from being able to 
secure its rights by mandamus/Article 78 proceedings, as was done in Trump v. JCOPE and Cox v. 
JCOPE, cited and quoted by my March 5, 2021 complaint (at fn. 8, pp. 8-9) in the context of giving 
NOTICE of my intent to do likewise. 
 
With respect to complaints, the new Executive Law §94.10 (pp. 160-164), entitled “Investigation and 
enforcement” states, in pertinent part: 
 

“(a) The commission shall receive complaints…alleging violations of 
section…seventy-four of the public officers law…  
…  
(d)  The commission staff shall review and investigate, as appropriate, any 
information in the nature of a complaint…received by the commission…where there 
is specific and credible evidence that a violation of section…seventy-four of the 
public officers law…by a person or entity subject to the jurisdiction of the 
commission including members of the legislature and legislative employees….  
 
(e )  The commission shall notify the complainant, if any, that the commission has 
received their complaint.”  (underlining added).  
 

In other words, the complaint comes in – and it is reviewed by “commission staff”, which “as 
appropriate” may or may not “investigate” it – such seemingly determined on a standard of “specific 
and credible evidence” of the violation.  It is only upon meeting such potentially subjective 
evidentiary standard that the complaint may, but not necessarily, be advanced to “investigation”, 
consisting of sending 15-day letters to the complained-against parties for their responses: 
 

“(f)   If, following a preliminary review of any complaint…, the commission or 
commission staff decides to elevate such preliminary review into an investigation, 
written notice shall be provided to the respondent … The respondent shall have 
fifteen days from receipt of the written notice to provide any preliminary response or 
information the respondent determines may benefit the commission or commission  
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staff in its work. After the review and investigation, the staff shall prepare a report to 
the commission setting forth the allegation or allegations made, the evidence 
gathered in the review and investigation tending to support and disprove, if any, the 
allegation or allegations, the relevant law, and a recommendation for the closing of 
the matter as unfounded or unsubstantiated, for settlement, for guidance, or moving 
the matter to a confidential due process hearing. The commission shall, by majority 
vote, return the matter to the staff for further investigation or accept or reject the staff 
recommendation.” (underlining added)  
 

Thus, if the commission staff “decides [not] to elevate” its “preliminary review into an 
investigation”, it does not send out 15-day letters and that is the end of the complaint, no 
investigation had.   
 
Is the complainant notified of this?  It’s hard to tell.  Of three paragraphs about giving “written 
notice” to “the complainant, if any” – (h), (l), and (m) – the answer would appear to be yes, based on 
(m) – but maybe not as it speaks of a determination made by “the commission” – not “commission 
staff”, which “decides to elevate”: 

 
“(h) Upon the conclusion of an investigation, if the commission, after consideration 
of a staff report, determines by majority vote that there is credible evidence of a 
violation of the laws under its jurisdiction, it shall provide the respondent timely 
notice for a due process hearing. … If after a hearing the complaint is 
unsubstantiated or unfounded, the commission shall provide written notice to the 
respondent, complainant, if any, and victim, if any… 
… 
(l) If the commission’s vote to proceed to a due process hearing after the completion 
of an investigation does not carry, the commission shall provide written notice of the 
decision to the respondent, complainant, if any, and victim, if any…  
 
(m) If the commission determines a complaint or referral lacks specific and credible 
evidence of a violation of the laws under its jurisdiction, or a matter is closed due to 
the allegations being unsubstantiated prior to a vote by the commission, such records 
and all related material shall be exempt from public disclosure under article six of the 
public officers law, except the commission’s vote shall be publicly disclosed in 
accordance with articles six and seven of the public officers law. The commission 
shall provide written notice of such closure to the respondent, complainant, if any, or 
victim, if any… 

 
Compare this to what is supposed to happen when JCOPE receives a complaint, set forth in its 
Executive Law §94.13(a), entitled “Investigations”: 

 
“If the commission receives a sworn complaint alleging a violation of section… 
seventy-four of the public officers law…by a person or entity subject to the 
jurisdiction of the commission including members of the legislature and legislative 
employees…, the commission shall notify the individual in writing… and provide the  
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person with a fifteen day period in which to submit a written response…. The 
commission shall, within sixty calendar days after a complaint…is received…, vote 
on whether to commence a full investigation of the matter under consideration to 
determine whether a substantial basis exists to conclude that a violation of law has 
occurred. The staff of the joint commission shall provide to the members prior to 
such vote information regarding the likely scope and content of the investigation, and 
a subpoena plan, to the extent such information is available. …”  (underlining 
added). 

 
Here, JCOPE is NOT vested with any discretion in commencing an investigation.   As long as it 
receives a “sworn complaint”, “alleging a violation” of Public Officers law §74 by a person or entity 
within its jurisdiction – and this is a low bar – the complaint must be investigated by a 15-day letter, 
with a vote taken by JCOPE thereafter, but within 60 days of the complaint’s receipt, as to “whether 
to commence a full investigation…”.   There being no discretion vested in JCOPE, it is enforceable 
by mandamus. 
 
Is JCOPE required to notify the complainant of the disposition of his complaint?   The answer is not 
in doubt – albeit buried at the end of Executive Law §94.13(b), entitled “Substantial basis 
investigation”, stating: 
 

“If the commission determines at any stage that there is no violation, that any 
potential violation has been rectified, or if the investigation is closed for any other 
reason, it shall so advise the individual and the complainant, if any in writing within 
fifteen days of such decision.”  
 

It is obvious which are the superior provisions – and obvious, too, how easy it was to have 
transposed them into the new Executive Law §94.  Indeed, the ONLY change to §94.13(a) that was 
necessary – if, in fact, the problem was with JCOPE’s voting scheme, was removing that voting 
protocol.  Nothing could have been simpler.5  

 
5  The voting protocol, appearing at the end of §94.13(a), making it easy to snip off, reads: 
 

“Such investigation shall be conducted if at least eight members of the commission vote to 
authorize it. Where the subject of such investigation is a member of the legislature or a 
legislative employee or a candidate for member of the legislature, at least two of the eight or 
more members who so vote to authorize such an investigation must have been appointed by a 
legislative leader or leaders from the major political party in which the subject of the 
proposed investigation is enrolled if such person is enrolled in a major political party. Where 
the subject of such investigation is a state officer or state employee, at least two of the eight 
or more members who so vote to authorize such an investigation must have been appointed 
by the governor and lieutenant governor. Where the subject of such investigation is a 
statewide elected official or a direct appointee of such an official, at least two of the eight or 
more members who so vote to authorize such an investigation must have been appointed by 
the governor and lieutenant governor and be enrolled in the major political party in which the 
subject of the proposed investigation is enrolled, if such person is enrolled in a major 
political party.”  
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With respect to the annual reports of the Commission on Ethics and Lobbying in Government, the 
new Executive Law §94.12 (p. 164), entitled “Annual report”, states, in pertinent part: 
 

“(a)…Such report shall include, but is not limited to: (i) information on the number 
and type of complaints received by the commission and the status of such 
complaints;  (ii) information on the number of investigations pending and nature of 
such investigations;  (iii) where a matter has been resolved, the date and nature of the 
disposition and any sanction imposed; provided, however, that such annual report 
shall not contain any information for which disclosure is not permitted pursuant to 
this section or other laws…” 

 
Standing by itself, it would appear to provide valuable information.  It is only when compared with 
Executive Law §94.9(l) governing JCOPE’s annual reports that a truer picture emerges, as it states:  
 

“Such report shall include: (i) a listing by assigned number of each complaint and 
referral received which alleged a possible violation within its jurisdiction, including 
the current status of each complaint, and (ii) where a matter has been resolved, the 
date and nature of the disposition and any sanction imposed, subject to the 
confidentiality requirements of this section, provided, however, that such annual 
report shall not contain any information for which disclosure is not permitted 
pursuant to subdivision nineteen of this section;  

 
In other words, the Governor and legislators have removed from accountability and oversight the 
ability to track, “by assigned number”, “each complaint” and “the current status of each complaint” – 
which, in the context of specific complaints filed against them, they have a self-interest in preventing 
and which is the ONLY explanation for their removing it as a requirement for the new ethics 
commission’s annual reports. 
   
 

* * * 
 
The last section of Part QQ, §19, states: “This act shall take effect on the ninetieth day after it shall 
have become a law.”  That gives JCOPE more than enough time to discharge its mandatory, non-
discretionary duty with respect to this complaint pursuant to the still in-force-Executive Law 
§94.13(a) binding upon it.  
 
Although I have sworn to this complaint’s truth by the accompanying JCOPE “SWORN 
COMPLAINT” form, I herewith additionally repeat the attestation that Albany District Attorney 
Soares requires for complaints filed with his Public Integrity Unit, quoted on the last page of my 
June 4, 2020 grand jury/public corruption complaint to him (at p. 9), underlying my March 5, 2021 
complaint to you: 
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“I understand that any false statements made in this complaint are punishable as a 
Class A Misdemeanor under Section 175.30 and/or Section 210.45 of the Penal 
Law.” 

 
Thank you. 
 
 
 
  
 
   s/ ELENA RUTH SASSOWER 
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CENTER for JUDICIAL ACCOUNTABILITY, INC. (CJA)
Post Office Box 8101  Tel.  (914)421-1200 E-Mail:    mail@judgewatch.org

White Plains, New York  10602 Website:   www.judgewatch.org

Written testimony required to be submitted on January 22, 2022 
in support of 3-minute oral testimony at the Legislature’s  

January 25, 2022 “Public Protection” Budget Hearing 

I am Elena Sassower, director and co-founder of the non-partisan, non-profit citizens’ organization, 
Center for Judicial Accountability.   Our website is www.judgewatch.org – and from its prominent 
center panel entitled “Comparing NY’s Legislature Before and After Its Fraudulent Pay Raise”, you 
can find the EVIDENTIARY substantiation of this testimony.1 

Notwithstanding a new governor – and her promise of transparency, integrity, and accountability – 
her FY2022-23 executive budget replicates, identically, ALL the constitutional and statutory 
violations, frauds, and larcenies of her predecessor’s budgets. This includes by her merging of the 
Legislature’s and Judiciary’s separately proposed budgets into a combined Legislative/Judiciary 
budget bill – to which she has inserted, in an out-of-sequence and mistitled section at the back, 
scores of millions of dollars of so-called “reappropriations” for the Legislature (pp. 31-65, 66). 
These “reappropriations”, which do NOT meet the definition of “reappropriation” in her Division of 
the Budget’s own “Terminology Guide”, were NOT part of the Legislature’s proposed FY2022-23 
budget that Temporary Senate President Stewart-Cousins and Assembly Speaker Heastie transmitted 
to Governor Hochul by their December 1, 2021 coverletter.   

Moreover, Governor Hochul  could NOT, as she has, embody the Legislature’s proposed budget into 
ANY budget bill because Temporary Senate President Stewart-Cousins and Assembly Speaker 
Heastie had NOT furnished it to her, as Article VII, §1 of the New York State Constitution requires, 
as “itemized estimates of the financial needs of the legislature certified by the presiding officer of 
each house” – a fact EVIDENT from the face of their December 1, 2021 transmittal.   Consequently, 
it was Governor Hochul’s duty to have rejected the proposed legislative budget, first, for lack of 
certification and second, because its figures were palpably NOT “itemized estimates” of “financial 
needs”.  This includes the Legislature’s omission of “general state charges” – whose absence must 
be contrasted with the Judiciary’s proposed budget, bifurcated into two presentations: an operating 
budget and a “general state charges” budget, each with their own certifications and approvals 
pursuant to Article VII, §1, to wit, “approved by the court of appeals and certified by the chief judge 
of the court of appeals”  AND  then combined in its “Judiciary Appropriation Bill” (Bill Copy, at pp. 
10-11).

1 The direct link to CJA’s EVIDENTIARY webpage for this written testimony is here: 
http://www.judgewatch.org/web-pages/searching-nys/2022-legislative-session/jan-25-public-protection-
budget-hearing.htm. 
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Governor Hochul also failed to discharge her duty with respect to the Judiciary budget – also 
pursuant to Article VII, §1 – namely, to make “recommendations”.   
 
Indeed, Governor Hochul made not a single “recommendation” as to the proposed budgets of either 
the Legislature or Judiciary – notwithstanding there were a great, great many recommendations for 
her to have made, particularly as she trumpets transparency, integrity, and accountability.  Among 
these, for the Judiciary, were recommendations pertaining to its “reappropriations”.   
 
The scores of millions of dollars of “reappropriations” sought by the Judiciary’s FY2022-23 
proposed budget – which appear at pages 24-30 of Governor Hochul’s Legislative/Judiciary Budget 
Bill #S.8001/A.9001 – were NOT in the Judiciary’s  budget narrative or its budget tables.  Rather, 
and without any explanation, they were only in its  “Judiciary Appropriation Bill” (at pp. 12-19), 
where they replicate ALL the statutory and constitutional violations of past years – with a startling 
addition of a significant number of new “reappropriations” whose specificity makes evident that they 
do not meet the definition for “reappropriation” in the Division of the Budget’s “Terminology 
Guide”. 
 
Governor Hochul – like the members of the Legislature, Attorney General James, Comptroller 
DiNapoli, and her lieutenant governor, former Senator Brian Benjamin – is fully-aware of the 
flagrant unconstitutionality, fraud, lawlessness, and larceny of the state budget.  This includes  with 
respect to the pay raises it embeds for the governor, lieutenant governor, the legislators, attorney 
general, comptroller, and New York’s state judges, as I alerted her to the situation on two separate 
occasions:  
 

(1) by a May 4, 2018 e-mail, when she was seeking re-election as lieutenant 
governor and I furnished her with the relevant details pertaining to CJA’s 
citizen-taxpayer actions establishing the unconstitutionality, unlawfulness, 
fraud, and larceny of the budget and the pay raises – about which I had 
testified at legislative budget hearings, including the January 30, 2018 
“public protection” budget hearing and the February 5, 2018 budget hearing 
on “local government officials/general government” – and had embodied in 
fully-documented complaints I had filed with New York’s criminal and ethics 
authorities; 
 

(2)  by a July 15, 2019 NOTICE, with accompanying analysis of the December 
10, 2018 report of the Committee on Legislative and Executive 
Compensation, sent certified mail to her and Governor Cuomo. 

 
I have every reason to believe that Governor Hochul is also fully knowledgeable of my June 4, 2020 
grand jury/public corruption complaint to Albany County District Attorney Soares, naming her as 
the second complained-against constitutional officer, after then Governor Cuomo, for colluding in 
the larceny and fraud of the FY2020-21 state budget and the pay raises. 
 

FILED: ALBANY COUNTY CLERK 06/07/2022 12:22 AM INDEX NO. 904235-22

NYSCEF DOC. NO. 3 RECEIVED NYSCEF: 06/07/2022

Ex. A-2 of Verified Petition:  January 22, 2022 written statement in support of oral testimony [R.121-123]

R.122

https://www.budget.ny.gov/pubs/archive/fy23/ex/approps/leg-judi.pdf
https://www.budget.ny.gov/pubs/archive/fy23/ex/approps/leg-judi.pdf
http://ww2.nycourts.gov/sites/default/files/document/files/2021-12/FY2023_FINAL-JUDICIARY_LINKED_0.pdf
http://www.judgewatch.org/web-pages/elections/challengers/hochul-kathy.htm
http://www.judgewatch.org/web-pages/searching-nys/2018-legislature/jan-30-2018-hearing.htm
http://www.judgewatch.org/web-pages/searching-nys/2018-legislature/jan-30-2018-hearing.htm
http://www.judgewatch.org/web-pages/searching-nys/2018-legislature/feb-5-2018-hearing.htm
http://www.judgewatch.org/web-pages/searching-nys/2018-legislature/feb-5-2018-hearing.htm
http://www.judgewatch.org/web-pages/searching-nys/force-of-law-commissions/part-hhh-chapter59-laws-2018/7-15-19-analysis-of-report.htm
http://www.judgewatch.org/web-pages/searching-nys/2020-legislative/da-complaints-to-soares-plus-61-more.htm
http://www.judgewatch.org/web-pages/searching-nys/2020-legislative/da-complaints-to-soares-plus-61-more.htm


The Legislature is itself fully knowledgeable of that June 4, 2020 grand jury/public corruption 
complaint – which is also against all its 213 members.  This includes because I testified about it at 
last year’s February 10, 2021 “public protection” budget hearing – and at the February 16, 2021 
local forum on the state budget, sponsored by the Senate’s Westchester delegation, presided over by 
Temporary Senate President Stewart-Cousins, who is my own state senator. 

In the wake of the Legislature’s inaction with respect to my testimony, I filed a March 5, 2021 
complaint with the Joint Commission on Public Ethics (JCOPE) and the Legislative Ethics 
Commission (LEC) based on the June 4, 2020 grand jury/public corruption complaint and updated 
(at pp. 2-3, 4) by what was unfolding with respect to the FY2021-22 state budget.   JCOPE has been 
“sitting on it” ever since – and LEC has been complicit in this.   

Although the insertion of non-revenue producing policy legislation into the executive budget is 
unconstitutional – and so detailed, with fact and law, by my March 18, 2020 letter, identified by my 
June 4, 2020 grand jury/public corruption complaint – Governor Hochul’s FY2022-23 executive 
budget is loaded with such policy.   This includes the so-called “Independent Ethics Reform Act of 
2022”2 abolishing JCOPE and replacing it with an “Independent Commission on Ethics and 
Lobbying” – the $5,594,000 appropriation for which is in Governor Hochul’s State Operations 
Budget Bill #S.8000/A.9000 (at p. 415), which contains NO funding for JCOPE.   

Any examination of that legislation shows that it is – in material respects – inferior to the JCOPE 
statute by its absence of the exemplary safeguards that the JCOPE statute contains.    In any event, 
my March 5, 2021 complaint – and the three that preceded it and the two that followed – will be a 
dispositive FIRST TEST of the independence and integrity of this so-called “Independent 
Commission on Ethics”. 

As always, I am available to assist you in meeting your duties under the New York State 
Constitution, which you swore to uphold – and which, as chronicled by my JCOPE/LEC complaints 
against you, you have flagrantly violated. 

2 The “Independent Ethics Reform Act of 2022”, Part Z of Governor Hochul’s so-called “Article VII” 
“public protection” legislation (at pp. 120-177), fraudulently became Part Z of her so-called “Article VII” 
Budget Bill #S.8005/A.9005 (at pp. 60-88).  Her memo in support purports (at pp. 28-29), as Part Z’s 
“Budget Implications”, that “Enactment of this bill is necessary to implement the FY2023 Executive Budget 
because it would repeal JCOPE and replace it with an improved independent ethics oversight body for the 
executive and legislative branches of government.” 
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CENTER for JUDICIAL ACCOUNTABILITY, INC. (CJA)
Post Office Box 8101  Tel.  (914)421-1200 E-Mail:    mail@judgewatch.org

White Plains, New York  10602 Website:   www.judgewatch.org

Three-Minute Oral Testimony  
for the NYS Legislature’s January 25, 2022 “Public Protection” Budget Hearing 

I am Elena Sassower, director and co-founder of the non-partisan, non-profit citizens’ organization, 
Center for Judicial Accountability.  By two citizen-taxpayer actions, we sued New York’s three 
government branches for corrupting the state budget.   Each was “thrown” by fraudulent  decisions of 
self-interested judges of the Unified Court System, whose chief administrative judge, Lawrence 
Marks, was your first witness and was, with them, protected from accountability by the Commission 
on Judicial Conduct, whose administrator/counsel, Robert Tembeckjian, was your second witness. 

Andrew Cuomo may be gone as governor, and Sheldon Silver, long gone as assembly speaker and 
now dead, but Governor Hochul’s executive budget, with its included legislative and judiciary 
budgets, is just as flagrantly unconstitutional and rife with unlawfulness, fraud, and larceny.  Thus 
far, the Legislature’s response has been of the same ilk.   

Look at how these legislative hearings are being conducted – not as hearings for each of Governor 
Hochul’s five appropriations bills, plus a revenue bill – consistent with the constitutional scheme of 
a rolling budget, enacted bill by bill.  Rather, they are organized by so-called “programmatic areas” – 
with testimony and questioning mostly not about numbers, but about non-fiscal policy, such as 
Governor Hochul has loaded into so-called “Article VII” legislation, not bills – which the 
Legislature, by fraud, has converted into budget bills, in the Governor’s name, including for “public 
protection”.1   And the ten minutes that citizens used to have for their testimony, as recently as 2018, 
is now three minutes.  

Suffice to bullet point that the unconstitutionality, fraud, and larceny of the state budget have been 
enabled and perpetuated by New York’s corrupt “public protection” entities, funded in the budget.  
The Commission on Judicial Conduct is a prime example.  Others include the Judiciary’s attorney 
grievance committees, the Judiciary’s Inspector General, the Joint Commission on Public Ethics, the 
Legislative Ethics Commission, and the State Inspector General.    

It is not a heavy lift to fix their corruption.  Indeed, it does not necessarily require emendation of 
existing laws – because, in many respects, the laws establishing them are perfectly fine, even 

1 The mechanics of this fraud – and the unconstitutionality of the insertion of non-fiscal policy into the 
budget –- were dissected by my March 18, 2020 letter to then Governor Cuomo, which I simultaneously 
furnished to the Legislature – and identified in the 62 grand jury/public corruption complaints I filed with 
New York’s 62 district attorneys pertaining to the FY2020-21 budget.  This includes former assemblyman-
turned Washington County District Attorney J. Anthony Jordan, testifying at this hearing as president of the 
District Attorneys Association of the State of New York (DAASNY), who has been “sitting on” the June 25, 
2020 grand jury/public corruption complaint I filed with him. 
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exemplary.  Rather, the laws are being violated by those appointed to operate them, such as Mr. 
Tembeckjian.  In other words, the personnel needs to be investigated, prosecuted, and removed – and 
this is obvious from comparing the laws with how the “public protection” entities have handled 
complaints filed pursuant thereto. 

I look forward to discussing with you the MOUNTAIN of fully-documented complaints pertaining 
to the budget that I have filed with all the aforesaid “public protection” entities – and others.2  
When are you available? 

Our website is www.judgewatch.org – and from its prominent center panel entitled “Comparing 
NY’s Legislature BEFORE & AFTER Its Fraudulent Pay Raise”, you can find the EVIDENTIARY 
substantiation of this testimony.3 

Thank you. 

2 For this testimony, I have created a separate webpage inventorying my complaints to New York’s 
“public protection” entities pertaining to the state budget – and the pay raises it embeds.  The direct  link 
is here:  https://www.judgewatch.org/web-pages/searching-nys/budget/citizen-taxpayer-
action/complaints-notice/menu-inventory-complaints.htm. 

3 The direct link to the EVIDENTIARY webpage for this testimony, as likewise for my January 22, 
2022 written testimony, submitted in support of my January 18, 2022 request to testify, is here: 
http://www.judgewatch.org/web-pages/searching-nys/2022-legislative-session/jan-25-public-protection-
budget-hearing.htm. 
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From: Center for Judicial Accountability, Inc. (CJA) <elena@judgewatch.org> 
Sent: Friday, March 25, 2022 5:05 PM 
To: 'lkrueger@nysenate.gov'; 'omara@nysenate.gov'; 

'WeinstH@nyassembly.gov'; 'wamchair@nyassembly.gov'; 
'rae@nyassembly.gov'; 'gounardes@nysenate.gov'; 
'hoylman@nysenate.gov'; 'LavineC@nyassembly.gov'; 
'senatorjbailey@nysenate.gov'; 'DinowJ@nyassembly.gov'; 
'morinelloa@nyassembly.gov'; 'salazar@nysenate.gov'; 
'thomas@nysenate.gov'; 'gallivan@nysenate.gov'; 'Serino@nysenate.gov'; 
'ZebrowskiK@nyassembly.gov'; 'lawlerm@nyassembly.gov'; 
'WeprinD@nyassembly.gov'; 'hyndmana@nyassembly.gov'; 
'palmesanop@nyassembly.gov'; 'burdickc@nyassembly.gov'; 
'abinantit@nyassembly.gov'; 'walczykm@nyassembly.gov'; 
'epsteinh@nyassembly.gov'; 'tannousism@nyassembly.gov'; 
'reillym@nyassembly.gov' 

Cc: 'biaggi@nysenate.gov'; 'palumbo@nysenate.gov'; 'byrnesm@nassembly.gov'; 
'vanelc@nyassembly.gov'; 'gibbse@nyassembly.gov'; 
'scousins@nysenate.gov'; 'Speaker@nyassembly.gov'; 'Ortt@nysenate.gov'; 
'BarclaW@nyassembly.gov'; 'gianaris@nysenate.gov'; 
'goodella@nyassembly.gov'; 'PeopleC@nyassembly.gov'; 
'AubryJ@nyassembly.gov'; 'lanza@nysenate.gov'; 'serrano@nysenate.gov'; 
'ramosp@nyassembly.gov' 

Subject: NYS BUDGET:   What findings of fact & conclusions of law did you make 
regarding my testimony at the Jan 25, 2022 "public protection" budget 
hearing? 

Attachments: oral-testimony-jan-25-2022-corrected-as-read.pdf; written testimony-for-jan-
25-2021-public-protection-budget-hearing-corrected.pdf 

TO:   The 25 Legislators present for my testimony at the Legislature’s January 25, 2022 “Public 
Protection” Budget Hearing 

Senate Finance Committee Chair Krueger  
Senate Finance Committee Ranking Member O’Mara 
Assembly Ways and Means Committee Chair Weinstein 
Assembly Ways and Means Committee Ranking Member Ra 
Senate Committee on Budget and Revenues Chair Gounardes 
Senate Judiciary Committee Chair Hoylman  
Assembly Judiciary Committee Chair Lavine 
Senate Codes Committee Chair Bailey 
Assembly Codes Committee Chair Dinowitz  
Assembly Codes Committee Ranking Member Morinello 
Senate Crime Victims, Crime and Correction Chair Salazar 
Senate Consumer Protection Chair Thomas 
Senator Finance Committee Members Gallivan and Serino 
Assembly Governmental Operations Committee Chair Zebrowski  
Assembly Governmental Operations Committee Ranking Member Lawler 
Assembly Correction Committee Chair Weprin 
Assistant Assembly Majority Leader Hyndman 
Assistant Assembly Minority Leader Palmesano 
Assembly Members Burdick, Abinanti, Walczyk, Epstein, Tannousis, & Reilly 
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You were each present for my three-minute oral testimony, which I read, at the Legislature’s January 25, 
2022 “public protection” budget hearing (& here) – and which followed my more particularized written 
testimony, submitted, as required, by January 22nd.   None of you questioned me about my testimony – 
and I was, perhaps, the only witness to testify who was not asked a single question.  Nor did I hear from 
you or any other legislators or staff in the two months since.    

Ten of you, additionally, are among the 15 members of the Budget Conference Subcommittee on “Public 
Protection/Criminal Justice/Judiciary”, whose co-chairs are Senator Bailey and Assemblyman Dinowitz – 
and whose other five members include Senate Committee on Ethics and Internal Governance Chair Biaggi 
and Ranking Member Palumbo.  

What were your findings of fact and conclusions of law with respect to my testimony, reiterating what I 
have demonstrated to you, for years, including by two citizen-taxpayer actions and by a mountain of 
criminal and ethics complaints, namely, that the state budget is “OFF THE CONSTITUTIONAL RAILS” and 
rife with constitutional, statutory, and legislative rule violations in its grand larceny of vast amounts of 
taxpayer monies which you obscure by frauds and by inserting non-revenue policy into the budget, which 
is not only unconstitutional, but distracts attention from the numbers. 

Over all these years, you have never denied or disputed the accuracy of what I have presented – and yet 
you continue to flagrantly violate unambiguous, black-letter law and your duties.  This includes with 
respect to the three “false-instrument” commission/committee reports by which you have stolen, and 
procured through the budget, statutorily-violative, fraudulent, and unconstitutional pay raises, initially for 
judges and district attorneys, and then for yourselves, the governor, the lieutenant governor, the attorney 
general, the comptroller, and executive branch commissioners – the cost of which, since April 1, 2012, is 
now approaching three quarters of a billion dollars.  This and your other crimes against the People you 
have gotten away with because you have refused to oversee and rectify the corruption of the Judiciary, 
the attorney general, and all ethics and criminal authorities. 

As I believe that neither the Senate Finance Committee, nor the Assembly Ways and Means Committee, 
nor the Senate Committee on Budget and Revenues discussed Governor Hochul’s purported FY2022-23 
budget bills at committee meetings – nor any other Senate or Assembly Committees – 
I assume you discussed my testimony about the fraudulent introduction of the Governor’s “Article VII” 
legislation as budget bills at the Senate and Assembly majority and minority conferences, which, in 
violation of Article III, §10 of the New York State Constitution, you hold behind closed doors.   If not, I 
request that you do so, IMMEDIATELY.  My testimony is above-attached and linked here and here.  The 
EVIDENCE substantiating it is posted on CJA’s webpage for the January 25th “public protection” budget 
hearing, here – and on CJA’s companion webpage for pertinent FY2023-24 budget documents and 
proceedings, here. 

For purposes of that discussion, I am cc’ing, in addition to the other five members of the “Public 
Protection/Criminal Justice/Judiciary” Budget Conference Subcommittee, the nine stipend-receiving 
legislative “leaders” who were not at the January 25th hearing – most importantly, Temporary Senate 
President Stewart-Cousins and Assembly Speaker Heastie, who, inter alia: 

(1)

(2)

orchestrated meetings of the 70-plus Senate and Assembly committees
having NO agenda of discussion and vote on the FY2022-23 budget bills,
such as amendments thereto;

failed to establish a budget conference committee or subcommittees to
reconcile the different Senate and Assembly versions of the budget bills,
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(3)

(4)

(5)

(6)

(7)

(8)

as amended and voted-upon by their members, so that the amended bills 
could become “law immediately without further action by the governor”, 
consistent with New York’s constitutional scheme of a rolling budget, 
enacted budget bill, by budget bill (Article VII, §4);  

failed to promulgate the schedule required by Legislative Law §53,
entitled “Budget review process”, and Legislative Law §54-a, entitled
“Scheduling of legislative consideration of budget bills”, reinforced by §1
of Senate-Assembly Joint Rule III of its Permanent Rules, requiring, within
10 days after the governor’s submission of her budget, that they
promulgate, either jointly or separately, “a schedule for the specific
budget-related actions of each house” – failing even to do so after my
February 16, 2022 FOIL request;

in violation of all legitimate legislative process, allowed eight of Governor
Hochul’s so-called budget bills, excepting her Legislative/Judiciary Budget
Bill #S.9001/A.8001 and Debt Services Budget Bill #S.9002/A.8002, to be
“amended” by staff – to wit, by Assembly staff on Saturday, March 12th

and by Senate staff on Sunday, March 13th – and in ways proscribed by
Article VII, §4;

concealed the Legislature’s constitutional, statutory, and legislative rule
violations pertaining to the FY2022-23 budget by fraudulent and deceitful
one-house budget resolutions, publicly released on Sunday, March 13th –
for vote, the next day, by legislators – each resolution embodying its own
set of the fraudulently “amended” eight budget bills, plus, unamended,
the Governor’s Legislative/Judiciary Budget Bill #S.9001/A.8001,
retaining all the larcenies to which I alerted you by my testimony, and the
unamended Debt Service Bill #S.9002/A.8002;

convened a 14-member General Budget Conference Committee on
March 14th, immediately following party-line passage of the one-house
budget resolutions – not reconvened since because it is sham “window-
dressing”;

announced the appointment of ten budget conference subcommittees
on March 15th, with meetings that day – the “Public Protection/Criminal
Justice/Judiciary” Budget Conference Subcommittee among them – none
of which have reconvened since, because they are sham “window-
dressing”;

are now engaged in behind-closed-doors, “three person in a room”,
budget deal-making with Governor Hochul – the flagrant
unconstitutionality of which is proven by the ninth cause of action of
CJA’s second citizen-taxpayer action and the record thereon.  Such
record, summarized by my analysis of the Appellate Division, Third
Department’s fraudulent December 27, 2018 “memorandum and order”
(at pp. 27-28), was furnished to the New York Court of Appeals by my
March 26, 2019 letter in support of plaintiffs’ appeal of right – and its
accuracy as to that ninth cause of action and everything else is
uncontested.
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Temporary Senate President Stewart-Cousins and Assembly Speaker Heastie are, of course, the co-chairs 
of the General Budget Conference Committee – and its members are herewith cc’d or direct 
recipients.  These include, in addition to stipend-receiving Senate Minority Leader Ortt and Assembly 
Minority Leader Barclay, Legislative Ethics Commission (LEC) member Lanza, who is also a member of the 
Senate Committee on Ethics and Internal Governance. 

Suffice to highlight that at the single March 15th session of the “Public Protection/Criminal 
Justice/Judiciary” Budget Conference Subcommittee, it appeared that no amendments are being 
contemplated to Governor Hochul’s Legislative/Judiciary Budget Bill #S.9001/A.8001 – or, at least, none 
to the Judiciary portion – and that already approved is $7,189,000 for the Commission on Judicial Conduct, 
appropriated by Governor Hochul’s State Operations Budget Bill #S.9000/A.8000 (at p. 431) and left 
unchanged by the Senate’s “amended” Budget Bill #S.9000-B (at p. 496) and the Assembly’s “amended” 
Budget Bill #A.8000-B (at p. 495).  The 20-minute meeting concluded with Chair Bailey commending “the 
incredible staff of the New York State Senate”, followed by Chair Dinowitz commending the “really, really 
incredible staff of the New York State Assembly” and stating “I look forward to us seeing you at the next 
meeting, whenever that is”.  

All 213 legislators are responsible for the state budget – and, mercifully, this an election year and yet 
another opportunity for you to be held accountable to the voters. 

Please confirm that my EVIDENCE-substantiated January 22, 2022 and January 25, 2022 written testimony 
has been furnished to ALL legislators – and that you are also furnishing them with the findings of fact and 
conclusions of law that you or the “incredible staff” of the New York State Senate and Assembly have 
made with respect thereto and, specifically: 

•

•

as to my March 18, 2020 letter – identified and linked by both my January
22, 2022 testimony (at p. 3) and my January 25, 2022 written testimony
(fn. 1) – and whose sole enclosure is my August 21, 2013 letter as to how
a bill becomes a law in a properly-functioning legislature;

as to the corruption of the Commission on Judicial Conduct, as
established by its handling of my series of judicial misconduct
complaints pertaining to CJA’s second citizen-taxpayer action, the
budget, and the “false instrument” judicial pay raises – most
importantly, my February 7, 2021 judicial misconduct complaint to the
Commission – and, based thereon, my November 24, 2021 complaint to
JCOPE against the Commission and its Administrator/Counsel
Tembeckjian – to which my January 22 and January 25, 2022 testimony
alerted you, including by a substantiating inventory of my complaints to
New York’s “public protection” entities pertaining to the state budget –
and the pay raises, so that you could readily access all records for
verification purposes.

Thank you. 

Elena Sassower, Director 
Center for Judicial Accountability, Inc. (CJA) 
www.judgewatch.org 
914-421-1200 
elena@judgewatch.org 
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From: Center for Judicial Accountability, Inc. (CJA) <elena@judgewatch.org> 
Sent: Wednesday, January 26, 2022 8:16 AM 
To: 'Finance Chair' <financechair@nysenate.gov>; 'wamchair@nyassembly.gov.' 
<wamchair@nyassembly.gov.> 
Cc: 'maddalla@nysenate.gov' <maddalla@nysenate.gov>; 'greenste@nysenate.gov' 
<greenste@nysenate.gov> 

Subject: Jan. 25, 2022 Public Protection Budget Hearing -- (Superseding) Written ORAL 3-minute 
TESTIMONY, as read -- FOR POSTING & THE RECORD  

TO:  Senate Finance Committee/Assembly Ways and Means Committee 

Attached is my oral (written) testimony, as read by me shortly before 10 pm at yesterday’s “public 
protection” budget hearing – superseding what I sent you, prior to testifying, by my below e-mails. 

I note that at the conclusion of yesterday’s hearing Senate Finance Chair Krueger announced that 
testimony might yet be submitted – in other words, overriding the written requirement that it be 
submitted before 5 pm of the hearing date.   It was because of that requirement that I had sent you my 
(written) oral testimony before I testified, which was not until five hours later. 

Thank you – and apologies for any inconvenience. 

Elena Sassower, Director 
Center for Judicial Accountability, Inc. (CJA) 
www.judgewatch.org 
914-421-1200 

---------------------------------------------------------- 

From: Center for Judicial Accountability, Inc. (CJA) <elena@judgewatch.org>  
Sent: Tuesday, January 25, 2022 6:36 PM 
To: 'Finance Chair' <financechair@nysenate.gov>; 'wamchair@nyassembly.gov.' 
<wamchair@nyassembly.gov.> 
Cc: 'maddalla@nysenate.gov' <maddalla@nysenate.gov>; 'greenste@nysenate.gov' 
<greenste@nysenate.gov> 

Subject: SUPERSEDING -- Jan. 25, 2022 written 3-minute oral testimony -- FOR POSTING & THE 
RECORD: Public Protection Budget Hearing  

TO:  Senate Finance Committee/Assembly Ways and Means Committee 

This follows up my below e-mail, sent at 4:54 pm, 

In view of the non-fiscal, even non-budget, policy questioning of the legislators at this “public 
protection” budget hearing, I have accordingly modified my written 3-minute oral testimony that I will 
be reading, as the last witness.  Please post & include with the record, as likewise my above-attached 
corrected January 22nd written testimony that I had sent with the below, which I ask that you replace 
with what is posted.  
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Thank you. 

Elena Sassower, Director 
Center for Judicial Accountability, Inc. (CJA) 
www.judgewatch.org 
914-421-1200

------------------------------------------- 

From: Center for Judicial Accountability, Inc. (CJA) <elena@judgewatch.org> 
Sent: Tuesday, January 25, 2022 4:54 PM 
To: 'Finance Chair' <financechair@nysenate.gov>; 'wamchair@nyassembly.gov.' 
<wamchair@nyassembly.gov.> 

Subject: FOR POSTING & THE RECORD: Public Protection Budget Hearing -- (1) written Jan 25, 2022 
oral testimony; (2) corrected/superseding Jan. 22, 2022 written testimony 

TO:  Senate Finance Committee/Assembly Ways and Means Committee 

Attached, as required BEFORE 5 pm of this day’s “public protection” budget hearing, is my 3-minute 
written/oral testimony.  Please make part of the record – and post. 

Additionally, please replace the January 22, 2022 written testimony that you have posted: 
https://www.nysenate.gov/calendar/public-hearings/january-25-2022/joint-legislative-public-hearing-
2022-executive-budget-0, with the above attached, correcting typos and making minor non-substantive 
adjustments. 

Thank you. 

Elena Sassower, Director 
Center for Judicial Accountability, Inc. (CJA) 
www.judgewatch.org 
914-421-1200
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CENTER for JUDICIAL ACCOUNTABILITY, INC.
Post Office Box 8101  Tel.  (914)421-1200 E-Mail:   mail@judgewatch.org

White Plains, New York  10602 Website:   www.judgewatch.org

March 18, 2020 

TO: Governor Andrew Cuomo, Esq. 

FROM: Elena Ruth Sassower, Director 
Center for Judicial Accountability, Inc. (CJA) 

RE: Your January 21, 2020 address on the Executive Budget – Part III: 
GOOD NEWS DURING THIS CORONAVIRUS EMERGENCY – You Can Chuck 
Six of Your Seven “Article VII Bills” Because They are Unconstitutional.  Here’s 
why based on the Court of Appeals’ 2004 plurality, concurring, and dissenting 
opinions in Pataki v. Assembly/Silver v. Pataki, 4 N.Y.3d 75. 

This letter is the third of a trilogy of letters pertaining to your January 21, 2020 Executive Budget 
address.  The first, dated February 18, 2020, demonstrated that the “very simple” budget numbers on 
your “Partners in Government” slide were “false, contrived, and the product of fraud”.  The second 
letter, dated March 3, 2020, demonstrated the same with respect to six additional slides, projected, in 
succession, as you spoke about the so-called “independent commission [that] proposed pay raises for 
New York’s elected officials because we performed” and about trust in government, transparency 
and “nothing to hide”.  This letter pertains to the unconstitutionality of your misnomered “Article 
VII Bills” whose policy-filled, legislative content predominated your Executive Budget address, 
accompanied by a great many slides.1 

Notwithstanding the manner in which the Executive Budget is to be fashioned and enacted is laid out 
by Article VII of the New York State Constitution, your only mention of the Constitution during 
your nearly one hour Executive Budget address was when you spoke of the Legislature having 
“constitutionally passed the budget on time” and its “constitutional responsibility of passing the 
budget on time” (at 22 mins.).2  This is itself false.  The pertinent constitutional provision pertaining 

1 For your convenience, CJA’s website, www.judgewatch.org, has a webpage for this letter, posting all 
the referred-to substantiating evidence – beginning with the VIDEO of your Executive Budget address.  It is 
accessible from our homepage via the prominent center link  “LEGISLATIVE SESSIONS: Comparing NY’s 
Legislature BEFORE & AFTER its Fraudulent Pay Raise”.  Here’s the direct link to the webpage: 
hhttp://www.judgewatch.org/web-pages/searching-nys/2020-legislative/3-18-20-ltr-to-gov.htm – part of a 
series of webpages for the “2020 LEGISLATIVE SESSION”. 

2 A single slide also referenced the Constitution (VIDEO, at 53 mins/11 secs).  It read, “ERA – We will 
pass the Equal Rights Amendment to our State constitution” – as to which you stated: “Let’s resolve the ERA 
today and let’s not waste another year.  Forget the politics.  There is no budget that is complete unless we 
resolve the ERA issue.  We can do it and we’re going to do it by the budget, once and for all.”  There is no 
connection between passage of the ERA and the budget.  Were it capable of being “embraced in any 
appropriation bill”, it would be an unconstitutional rider, violative of Article VII, §6.  In any event, it requires 
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Governor Andrew Cuomo, Esq.  Page Two March 18, 2020 

to passage of the budget is Article VII, §4 – which reads, in full: 

“The legislature may not alter an appropriation bill submitted by the governor 
except to strike out or reduce items therein, but it may add thereto items of 
appropriation provided that such additions are stated separately and distinctly from 
the original items of the bill and refer each to a single object or purpose. None of the 
restrictions of this section, however, shall apply to appropriations for the legislature 
or judiciary.  

Such an appropriation bill shall when passed by both houses be a law 
immediately without further action by the governor, except that appropriations for 
the legislature and judiciary and separate items added to the governor’s bills by the 
legislature shall be subject to approval of the governor as provided in section 7 of 
article IV.”  (underlining added). 

There are no time parameters for the budget’s adoption.  Rather, as Article VII, §4 makes clear, 
New York has a rolling budget, with each of your appropriation bills, other than for the Legislature 
and Judiciary, becoming law, “immediately”, as soon as the Senate and Assembly reconcile their 
separate amendments of each, limited to strike outs and reductions of items. No need for any 
“three-men-in-a-room”, behind-closed-doors, amending of your budget bills with Temporary 
Senate President Stewart-Cousins and Assembly Speaker Heastie, bundling them together as a 
package deal.  Indeed, your doing so is unconstitutional for the reasons particularized by the 
verified pleadings of CJA’s citizen-taxpayer actions, suing you and your “Partners in Government” 
for unconstitutionality, unlawfulness, and fraud with respect to the budget.3 

Tellingly, during your Executive Budget address, you made no reference to the bills comprising 
your Executive budget.  Your Division of the Budget, which posted your budget bills on its 
website, https://www.budget.ny.gov/pubs/archive/fy21/exec/fy21bills.html, in tandem with your 
address, posted five “Appropriations Bills”, with an additional seven bills posted beneath a 
heading: “Article VII Bills” – two of these further denominated as “Freestanding Article VII 
Legislation”. 

Common to your five “Appropriations Bills” was that you had introduced each in the Legislature, 
that day, January 21, 2020, obtaining the below sequential Senate and Assembly bill numbers: 

State Operations (#S.7500/A.9500) 
Legislature and Judiciary (#S.7501/A.9501) 
State Dept Service (#S.7502/A.9502) 

a constitutional amendment to implement. 

3  CJA’s first citizen-taxpayer action, CJA v. Cuomo, et al: sixteenth cause of action of the March 23, 
2016 verified second supplemental complaint (¶¶458-470 [R.214-219]); 

CJA’s second citizen-taxpayer action, CJA v. Cuomo…DiFiore: ninth cause of action of the 
September 2, 2016 verified complaint (¶¶81-84 [R-115]). 
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Governor Andrew Cuomo, Esq.  Page Three March 18, 2020 

Aid to Localities  (#S.7503/A.9503) 
Capital Projects  (#S.7504/A.9504). 

Each bill was also identically prefaced: 

“IN SENATE – A BUDGET BILL, submitted by the Governor pursuant to article 
seven of the Constitution – read twice and ordered printed, and when printed to be 
committed to the Committee on Finance 

IN ASSEMBLY – A BUDGET BILL, submitted by the Governor pursuant to article 
seven of the Constitution – read once and referred to the Committee on Ways and 
Means”. 

Not so your five posted “Article VII Bills” – 

Education, Labor and Family Assistance  (LBD12672-01-0) 
Health and Mental Hygiene  (LBD12671-01-0) 
Public Protection and General Government   (LBD12670-01-0) 
Transportation, Ec. Development and Envir. Conservation  (LBD12673-01-0) 
Revenue (LBD12674-04-0). 

They were posted by your Division of the Budget website only as proposed bills for introduction by 
Senate and Assembly members – each offered with a tailored form of the Legislative Bill Drafting 
Commission4 for that purpose, requiring a pair of legislators, one from the Senate and one from the 
Assembly, to be introducers of each bill, to so-signify by their signatures, and to circle the printed 
names of other Senate and Assembly members wishing to be sponsors or multi-sponsors with them.  
And accompanying each draft bill was a posted “Memorandum in Support”.   

Likewise your posted “Freestanding Article VII Legislation”: 

Equal Rights Amendment Concurrent Resolution (LBD89158-01-0) 
Court Restructuring Concurrent Resolution (89159-01-0). 

These were posted by your Division of the Budget website only as two proposed resolutions for 

4 The Legislative Bill Drafting Commission’s first three duties, pursuant to Legislative Law §25, are: 

“1.  Draft or aid in drafting or examine legislative bills and resolutions and amendments 
thereto, upon request of a member or committee of either house of the legislature 

2. Advise as to the constitutionality, consistency or effect of proposed legislation upon
request of a member or committee of either house of the legislature; 

3. Make researches and examinations as to any subject of proposed legislation upon
request of either house or of a committee of either house of the legislature”. 
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introduction by Senate and Assembly members – offered with tailored forms of the Legislative Bill  
Drafting Commission, requiring a pair of Senate and Assembly legislators to be introducers of each 
resolution, to so-signify by their signatures, and to circle the printed names of other Senate and 
Assembly members wishing to be sponsors or multi-sponsors with them.  Here, too, each was 
accompanied by a posted “Memorandum in Support”. 
   
Clearly, had you and your “Partners” in the Legislature believed your so-called “Article VII Bills” 
and “Freestanding Article VII Legislation” to actually be “pursuant to article seven of the 
Constitution”, your Division of the Budget would have posted them in the same already introduced 
bill format as your five “Appropriations Bills” and not as unintroduced bills bearing the sponsorship  
requirements deemed necessary by the Legislative Bill Drafting Commission. 
 
As of this date, nearly two months since your January 21, 2020 Executive Budget address, your 
“Freestanding Article VII Legislation” has yet to be introduced into the Legislature.  By contrast, 
your five “Article VII Bills” were introduced into the Legislature on January 22, 2020 – the day 
following your Executive Budget address, as if they were “Appropriations Bills”:  without Senate 
and Assembly sponsors, with Senate and Assembly bill numbers, #S.7505/A.9505- #S.7509/A.9509, 
continuing the sequence of your five “Appropriations Bills”, and with their identical prefatory 
language: 
 

“IN SENATE – A BUDGET BILL, submitted by the Governor pursuant to article 
seven of the Constitution – read twice and ordered printed, and when printed to be 
committed to the Committee on Finance 
 
IN ASSEMBLY – A BUDGET BILL, submitted by the Governor pursuant to article 
seven of the Constitution – read once and referred to the Committee on Ways and 
Means”. 

 
How did that happen?  The answer is not on your Division of the Budget website, which, to conceal 
the issue, does not post your purported “Article VII Bills” in their introduced format. Nor can the 
answer be found on the Senate and Assembly websites, also concealing what has occurred by not 
indicating that you had presented these bills in a draft format requiring Senate and Assembly 
sponsors.  The inference from such concealment on all three websites is that you and the Legislature 
cannot explain or defend it. 
 
As Senate and Assembly Rules reflect, your authority to introduce bills is limited to Article VII5 – 
and absent that you need a Senate and Assembly sponsor.6   This is consistent with what the Court of  

 
5   Senate Rule VI, §§1, 6 and Assembly Rule III, §2(d), §2(e), §2(g). 
 
6   Senate Rule VI, §7:   
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Appeals said in its December 16, 2004 decision in the consolidated Pataki v. Assembly and Silver v. 
Pataki cases, 4 N.Y.3d 75, 83.  The plurality-majority opinion by then Associate Judge Robert Smith 
stated as follows with respect to your power to introduce legislation:     
 

“Article VII, §§1-7 now govern the budget process.  Several of these provisions vest 
certain legislative powers in the Governor, creating a limited exception to the rule 
stated in article III, §1 of the Constitution: ‘The legislative power of this state shall 
be vested in the senate and assembly.’  Thus, the classic ‘separation of powers’ 
between the executive and legislative branches is modified to some degree by our 
Constitution…”. 

 
More specific, however, was the dissenting opinion of then Chief Judge Judith Kaye (at 117-118): 
 

“In 1927, after the dangers of legislative budgeting had been identified and debated, 
the Governor was for the first time given the power to propose legislation directly-
but only in appropriation bills.  To be sure, the Governor could recommend other 
legislation in his executive budget, but the power to actually introduce bills obliging 
action into both houses of the Legislature – a power he has in no other context than 
the budget – was limited to appropriation bills.   Only in 1938 was the predecessor to 
section 3 amended to give the Governor the additional authority to introduce other 
‘proposed legislation’ recommended in his executive budget.   This amendment was 
adopted primarily to make the Governor responsible for submitting tax legislation, 
rather than merely recommending it.  ‘Believing that the revenue side of the budget 
is of equal importance with the expenditure side, the committee feels that any bills to 
carry into effect legislation affecting the revenues of the State which the Governor 
may propose should have the same dignity and importance as his appropriation bills, 
and all should be submitted directly by the Governor and treated as budget bills’ 
(Report of Comm. on State Finances and Revenues of New York State Constitutional 
Convention, State of New York Constitutional Convention 1938 Doc No. 3, at 3 
[July 8, 1938]).    (italics in the original, underlining added). 

 
 

“Program, departmental and agency bills. Every bill proposed by the Governor, the Attorney 
General, the Comptroller or by state departments and agencies shall be submitted to the 
Temporary President and shall be forwarded for introduction purposes to the appropriate 
standing committee in accordance with section one of this Rule. Any such bill which is not 
so forwarded within three weeks after receipt by the Temporary President shall be offered to 
the Minority Leader who may in accordance with section one of this Rule, forward such bills 
to any member for introduction purposes.” 

 
Assembly Rule III, §2(g):   
 

“…Bills submitted by the Governor, other than those submitted pursuant to Article VII of the 
Constitution, shall carry the designation ‘Introduced at the request of the Governor.’”   
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In other words, the only bills that Article VII allows you to introduce for your budget are 
appropriation bills and bills consisting of tax and revenue legislation.  And evidencing that the 
“proposed legislation, if any” of Article VII, §3 is not a carte blanche for you to introduce policy-
changing, substantive legislation is the elaboration of the phrase in Article VII, §2: “proposed 
legislation, if any, which the governor may deem necessary to provide moneys and revenues 
sufficient to meet such proposed expenditures [of the budget]”.7    
 
One does not have to be a lawyer with a long history in government, including as a former New 
York Attorney General, as you are, to know what every lawyer is presumed to know: that the starting 
point for the interpretation of statutes – and constitutions – is their texts – and that identical words 
and phrases, especially in proximity to each other, are deemed to have the same meaning.8   

 
7     Article VII, §2 states: 
 

“Annually, on or before the first day of February in each year following the year 
fixed by the constitution for the election of governor and lieutenant governor, and on or 
before the second Tuesday following the first day of the annual meeting of the legislature, in 
all other years, the governor shall submit to the legislature a budget containing a complete 
plan of expenditures proposed to be made before the close of the ensuing fiscal year and all 
moneys and revenues estimated to be available therefor, together with an explanation of the 
basis of such estimates and recommendations as to proposed legislation, if any, which the 
governor may deem necessary to provide moneys and revenues sufficient to meet such 
proposed expenditures. It shall also contain such other recommendations and information as 
the governor may deem proper and such additional information as may be required by law.”  
 (underlining added). 
 

Article VII, §3 states: 
 

“At the time of submitting the budget to the legislature the governor shall submit a 
bill or bills containing all the proposed appropriations and reappropriations included in the 
budget and the proposed legislation, if any, recommended therein.   

The governor may at any time within thirty days thereafter and, with the consent of 
the legislature, at any time before the adjournment thereof, amend or supplement the budget 
and submit amendments to any bills submitted by him or her or submit supplemental bills. 

The governor and the heads of departments shall have the right, and it shall be the 
duty of the heads of departments when requested by either house of the legislature or an 
appropriate committee thereof, to appear and be heard in respect to the budget during the 
consideration thereof, and to answer inquiries relevant thereto. The procedure for such 
appearances and inquiries shall be provided by law.”  (underlining added).  
 

8  King v. Cuomo, 81 N.Y.2d 247, 253 (1993):  “If the guiding principle of statutory interpretation is to 
give effect to the plain language…McKinney’s Cons Laws of New York, Book 1, Statutes §94), ‘[e]specially 
should this be so in the interpretation of a written Constitution, an instrument framed deliberately and with 
care, and adopted by the people as the organic law of the State’ (Settle v Van Evrea, 49 NY [280], at 281 
[1872])”.  People v. Carroll, 3 N.Y.2d 686, 689 (1958): “The most compelling criterion in the interpretation 
of an instrument is, of course, the language itself. Particularly is this so in the case of a constitutional 
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Obvious, too, is that the concluding sentence of Article VII, §2:  “It shall also contain such other 
recommendations and information as the governor may deem proper and such additional information 
as may be required by law” is not only in a separate sentence from “proposed legislation, if any…”, 
but has no abbreviated parallel in §3. 
 
How surprising then that Chief Judge Kaye’s dissenting opinion did not compare Article VII, §2 and 
§3 so as to reinforce the legislative history she quoted.  As for Judge Smith’s plurality opinion – and 
Associate Judge Albert Rosenblatt’s concurring opinion which made it a majority – neither 
compared Article VII, §2 and §39  – nor referenced the legislative history pertinent thereto that was  
in the record before them, quoted by Chief Judge Kaye’s dissent.  This replicated what occurred 
below in the separate cases of Silver v. Pataki and Pataki v. Assembly, where none of the Supreme 
Court or Appellate Division decisions had compared §2 and §3 – or cited to legislative history from 
which those provisions might be further understood.  This, notwithstanding the first merits decision 
in those cases – the January 17, 2002 decision of Albany Supreme Court in Pataki v. Assembly, 190 
Misc.2d 716, 733 – had expressly stated: 
 

“…the two issues critical to the determination of this case are first, what proposals 
may properly be included by the Governor in an appropriation bill and, second, may 
the Legislature strike out what it finds to be extraneous, nonappropriation measures  
from the Governor’s proposed budget.  Determination of the first issue requires 
interpretation of sections 2 and 3 of article VII of the NY Constitution.  In 
interpreting article VII the guiding factors are the language of the sections under 
review and ‘the intent of the framers’…”   

 
Examining your five “Article VII Bills” reveals, dramatically, the results of this judicial cover-up.  
Apart from your Revenue “Article VII Bill” #S.7509/A.9509, your other four “Article VII Bills” do 
NOT furnish tax and revenue legislation necessary for your budget.10  And establishing this further  

 
provision…where the writing is the deliberate product of a group of men specially selected for and peculiarly 
suited to the task of its authorship. It is obvious good sense, under such circumstances, to attribute to the 
provision’s authors the meaning manifest in the language they used.”.  Anderson v. Regan, 53 N.Y.2d 356, 
362 (1981).  Moreover, it is axiomatic that every word in a constitutional or statutory text must be given 
effect. 

 
9   See, Judge Smith’s plurality/majority opinion (at p. 83), which, though citing §2, did not quote it as 
he did §3.  Judge Kaye’s dissenting opinion (at pp. 109-110, 111) materially quoted both, but without 
comparison – and without any analysis derived from them as to the content of “non-appropriation bills”  (at p. 
111). 
 
10  Nor do any of these bills purport, by their §1, to be furnishing taxes and revenues for the budget.  
Rather, they either generically state that they “[e]nact[] into law major components of legislation which are 
necessary to implement the state fiscal plan for the 2020-2021 state fiscal year – which is what your Revenue 
Bill,  your Public Protection and General Government Bill, and your Transportation, Economic Development 
and Environmental Conservation Bill do – or, as with the other two bills,  that they “[e]nact[] into law major 
components of legislation necessary to implement” “the state education, labor, housing and family assistance 
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are your “Memorandum in Support” of each bill, identifying the “Budget Implications” for the 
legislation presented by their great many parts.  Over and over again, they make plain that such 
legislation is NOT revenue producing. 
 
As illustrative, below are the “Budget Implications” for some of the legislation you singled out 
during your Executive Budget address, as quoted from your “Memorandum in Support” of each bill: 

 
Your Public Protection and General Government “Article VII Bill” #S.7505/A.9505: 
 

Part C:  “Close Rape Intoxication Loophole” 
 

“Budget Implications:   Enactment of this bill is necessary to implement 
the FY 2021 Executive Budget.”   

 
Part K:  “Preventing the Manufacture and Dissemination of Ghost Guns” 

 
“Budget Implications:  Enactment of this bill is necessary to implement 
the FY2021 Executive Budget because it would reduce the number of 
untraceable guns in New York State.” 

 
Part R:  “Pass the New York Hate Crime Anti-Terrorism Act” 

 
“Budget Implications:  Enactment of this bill is necessary to implement 
the FY2021 Executive Budget to ensure that all who commit heinous 
crimes fueled by hate are prosecuted to the fullest extent of the law.” 

 
Part TT:  “Nothing to Hide Act – Disclosure of Tax Returns” 

 
“Budget Implications:  Enactment of this bill is necessary to implement 
the FY2020 Executive Budget.”  

 
Your Education, Labor & Family Assistance “Article VII Bill” #S.7506/A.9506 
 

Part E:  “Expand Free College Tuition for More Middle-Class Families” 
 

“Budget Implications:  Enactment of this bill is necessary to implement 
the FY 2021 Executive Budget.”  

 
 
 

 
budget for the 2020-2021 state fiscal year” or “the state health and mental hygiene budget for the 2020-2021 
state fiscal year.”  
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Part L:  “Legalizing Gestational Surrogacy” 
 

“Budget Implications:  Enactment of this bill is necessary to implement 
the FY2021 Executive Budget.”  

 
Your Health and Mental Hygiene “Article VII Bill” #S.7507/A.9507: 
 

Part G:  “Prescription Drug Pricing and Accountability Board” 
 

“Budget Implications:   Enactment of this bill is necessary to implement 
the 2020 State of the State Initiative and carries no Budgetary Impact for 
the FY 2021 Executive Budget.” 

 
Part M:  “Combatting Opioid Addiction by Banning Fentanyl Analogs” 

 
“Budget Implications:   Enactment of this bill is necessary to implement 
the FY 2021 Executive Budget and will not result in a fiscal impact in FY 
2021 or FY 2022 as any costs will be supported within existing resources.”   

 
Part Q:  “Implementing Various Tobacco Control Policies” 

 
“Budget Implications:   Enactment of this bill is necessary to implement 
the FY2021 Executive Budget and results in a reduction in vapor tax 
revenue of $25 million in Fiscal Year 2021 and $33 million in Fiscal Year 
2022.”   

 
Your Transportation, Economic Development and Environmental Conservation “Article VII Bill” 
#S.7508/A.9508: 
 

Part P:  “Sex Subway Offender Ban” 
 

“Budget Implications:   Enactment of this bill is necessary to implement 
the FY 2021 Executive Budget because it will protect subway riders and 
employees as they use the MTA system.”  

 
Part U:  “Add ‘E Pluribus Unim’ to the Arms of the State” 

 
“Budget Implications:   Enactment of this bill is necessary to implement 
the FY2021 Executive Budget as it provides for the implementation of 
changes to the Arms of the State.”   
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Part WW:  “Amending the Environmental Conservation Law Relating to Ban Fracking” 

 
“Budget Implications:   Enactment of this bill is necessary to implement 
the FY21 Executive Budget as it aligns with the Governor's environmental 
priorities.”  

 
Part EEE:  “Make Permanent the New York Buy America Act” 

 
“Budget Implications:   Enactment of this bill is necessary to implement 
the FY 2021 Executive Budget because it ensures that certain surface roads 
and bridges are constructed with American made iron and steel.”   

 
Your attempt to distinguish these bills from your “Appropriations Bills by calling them “Article VII 
Bills” is a fraud as to constitutionality.  The only bills that Article VII authorizes, apart from 
“appropriation bills”, are those for raising taxes and revenues, which six of your seven “Article VII 
Bills” are plainly not and do not purport to be. 
 
More accurately, the name for these bills, whose multitude of parts seek to amend and enact general 
law, is “non-appropriation bills” – and the unconstitutionality of such bills was the Court of Appeals’ 
duty to have declared by its 2004 decision in Pataki v. Assembly/Silver v. Pataki, based on its own 
unequivocal caselaw identifying that practices not authorized by the Constitution and unbalancing it 
are unconstitutional – including caselaw from the tenure of Chief Judge Kaye, King v. Cuomo, 81 
N.Y.2d 247 (1993) and Campaign for Fiscal Equity, Inc. v. Marino, 87 N.Y.2d 235 (1995).  Indeed, 
the Court’s knowledge that such declaration of unconstitutionality was its duty is the ONLY 
explanation for what its 2004 decision did instead:  conceal what the first footnote of its 2001 
decision in Silver v. Pataki had identified in its first sentence: “The term ‘non-appropriation’ bill is 
not found in the Constitution”, 96 N.Y.2d 532, 53511 – a footnote which itself concealed the  

 
11  In fact, the first footnote of Chief Judge Kaye’s dissent (at p. 103) went beyond concealment to 
misrepresentation.  Quoting the first footnote of the Court’s 2001 Silver v. Pataki decision for its description 
of the content of a “non-appropriation bill”, she sheared off its prefatory sentence “The term ‘non-
appropriation’  bill is not found in the Constitution”.  In its place, she substituted the assertion that a 
“nonappropriation bill…may also be part of the Governor’s budget submission to the Legislature”, impliedly 
accepting constitutionality of what she knew, from King v. Cuomo, and Campaign for Fiscal Equity, supra, to 
be unconstitutional. Her dissenting opinion, whose section III was entitled “Distortion of the Constitutional 
Scheme” (at pp. 113-120), went on to refer to “nonappropriation bills” at least 16 times.  

By contrast, Judge Smith’s plurality opinion virtually hid the term “non-appropriation bill”, referring 
to it, by that name, only once (at p. 85), offering up no definition for it, and utilizing such other terms as 
“other legislation” (at pp. 85, 91, 98), “other budget legislation” (at pp. 87, 91, 97 98, 99), “certain of the 
other bills” (at p. 87), “other proposed legislation” (at p. 87), or even more obliquely as “a bill” “subsequent 
enactment”, “subsequent actions”, “legislation” (at p. 86), “subsequent legislation” (at p. 89); “separate 
legislation” (at p. 94).  

Judge Rosenblatt’s concurrence made no reference to “non-appropriation bills”, referring only to 
“appropriation bills”.  
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constitution-violating purpose of non-appropriation bills, identified by the 2000 Appellate Division 
decision in Silver v. Pataki that was before it:  
 

“According to the Speaker, the present dispute arises from the Legislature’s response 
to New York State Bankers Assn. v. Wetzler, [81 N.Y.2d 98 (1993)], whereby, to 
preserve the legislators’ desire to enact amendments to the Governor’s budget bill 
[restricted by Article VII, §4], an ‘appropriations’ budget bill and a complementary 
‘programmatic’ budget bill have been enacted in recent years as part of the annual  
budget process.  …there is no apparent legal warrant for such budget bifurcation… 
(Silver v. Pataki, 274 A.D.2d 57, 59, underlining added). 

 
By concealing the patent unconstitutionality of non-appropriation bills, by failing to give competent 
textual analysis to Article VII, §§2, 3, and by ignoring the parties’ brazen violation of the rolling-
budget provision of §4 and their substitution of “three-men-in-a-room” global deal-making on the 
entire budget12 involving the very “log-rolling” and “pork barrel” practices the 1927 executive 
budget constitutional amendment was intended to prevent,13 the Court upheld the constitutionality of 
Governor Pataki’s FY2001-2002 appropriation bills, challenged in Pataki v. Assembly.14   As such, 
the 2004 decision is NO authority upon which you can rely to sustain the constitutionality of your 
non-revenue “Article VII Bills”.   Indeed, had those bills been “Appropriations Bills”, which by 
virtue of their content they could not be, each would have to be struck down as unconstitutional.  As 
stated by Judge Smith: 
 

“Today we do not reject, but we also do not endorse, the Governor’s argument that 
no judicial remedy is available (where the anti-rider clause does not apply) for 
gubernatorial misuse of appropriation bills… 
 When a case comes to us in which it appears that a Governor has attempted to 
use appropriation bills for essentially nonbudgetary purposes, we may have to decide 
whether to enforce limits on the Governor’s power in designing ‘appropriation  

 
12  See, inter alia, Silver v. Pataki, 179 Misc.2d 315,316 (NY Supreme Court, Jan. 1999):  “When the 
Governor and legislative leaders failed to come to an agreement on an over-all budget…”, also, Pataki v. 
Assembly,190 Misc. 2d 716, 728 (Albany Supreme Court, Jan. 2002). 

 
13  See, Judge Smith’s plurality opinion (at pp. 81-82), citing “Report of Comm on State Finances, 
Revenues and Expenditures, Relative to a Budget System for the State, State of New York in Convention 
Doc No. 32, at 8 [Aug. 4, 1915]”; also, Chief Judge Kaye’s dissenting opinion (at p. 106). 
 
14    It appears that when you became governor – and beginning with your first budget for FY2011-2012 – 
you reorganized and renamed budget bills.  Your changes decreased comprehensibility of the budget – and 
obscured that your non-appropriation bills were increasingly making policy changes untethered to 
appropriations.  Your instant non-appropriation bills manifest this – and, so much so that their content bears 
little resemblance to the supposed content of non-appropriation bills recited in footnote 1 of the Court’s 2001 
decision in Silver v. Pataki, thereafter quoted in footnote 1 of Chief Judge Kaye’s 2004 dissent in Pataki v. 
Assembly/Silver v. Pataki. 
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bills’…  We conclude however, that we confront no such problem here, for there is 
nothing in the appropriation bills before us that is essentially nonbudgetary.  All of 
the appropriation bills that the Legislature challenges are, on their face, true fiscal 
measures, designed to allocate the State’s resources in the way the Governor thinks 
most productive and efficient; none of them appears to be a device for achieving 
collateral ends under the guise of budgeting.  
 … We therefore leave for another day the question of what judicially 
enforceable limits, if any, beyond the anti-rider clause of article VII, §6 the 
Constitution imposes on the content of appropriations bills.”   (underlining added). 
 

Indeed, exhibited by your misnomered, non-revenue “Article VII Bills” are all the features of 
unconstitutionality that Judge Rosenblatt’s concurring opinion delineated to guide future governors, 
like yourself, and the Legislature.   His guidance was as follows (at pp. 100-103):  

 
“To begin with, anything that is more than incidentally legislative should not 

appear in an appropriation bill, as it impermissibly trenches on the Legislature’s role.  
The factors we consider in deciding whether an appropriation is impermissibly 
legislative include the effect on substantive law, the durational impact of the 
provision, and the history and custom of the budgetary process. 

In determining whether a budget item is or is not essentially an appropriation, 
one must look first to its effects on substantive law. The more an appropriation 
actively alters or impairs the State’s statutes and decisional law, the more it is outside 
the Governor’s budgetary domain. A particular ‘red flag’ would be non-pecuniary 
conditions attached to appropriations.  

History and custom also count in evaluating whether a Governor’s budget bill 
exceeds the scope of executive budgeting. The farther a Governor departs from the 
pattern set by prior executives, the resulting budget actions become increasingly 
suspect. I agree that customary usage does not establish an immutable model of  
appropriation (see plurality op at 98). At the same time, it would be wrong to ignore 
more than 70 years of executive budgets that basically consist of line items. 

The more an executive budget strays from the familiar line-item format, the 
more likely it is to be unauthorized, nonbudgetary legislation. As an item exceeds a 
simple identification of a sum of money along with a brief statement of purpose and  
a recipient, it takes on a more legislative character. Although the degree of specificity 
the Governor uses in describing an appropriation is within executive discretion (see 
People v Tremaine, 281 N.Y. 1, 21 N.E.2d 891 [1939]), when the specifics transform 
an appropriation into proposals for programs, they poach on powers reserved for the 
Legislature.  

In addition, the more a provision affects the structure or organization of 
government, the more it intrudes on the Legislature’s realm. The executive budget 
amendment contemplates funding – but not organizing or reorganizing – state 
programs, agencies and departments through the Governor’s appropriation bills. 
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The durational consequences of a provision should also be taken into account. 

As budget provisions begin to cast shadows beyond the two-year budget cycle, they 
look more like nonbudget legislation. The longer a budget item’s potential lifespan,  
the more legislative is its nature. Similarly, the more a provision’s effects tend to 
survive the budget cycle, the more it usurps the legislative function.” 

 
And, of course, it is an absolute no-brainer that the many parts of your “Article VII Bills” that are 
unconnected to any specific appropriations in your “Appropriations Bills” are unconstitutional 
riders, violative of Article VII, §615.  This includes, for example, adding “E Pluribus Unim” to the 
state seal, which you stated would be “at no cost to the state”, because it would be added to 
subsequent printings of stationary and the like.  Your accompanying slide featured, in capital letters, 
“NO BUDGET IMPACT”. (VIDEO, at 22 mins).  Certainly, it is not without significance that your 
“Memorand[a] in Support” of your “Article VII Bills” do not cross-reference the relevant 
appropriations of your “Appropriations Bills”. 
 
Needless to say, you could have constitutionally presented the Legislature with all the nonfiscal 
policy measures of your misnomered “Article VII Bills”, but to do so, you needed Senate and 
Assembly members to introduce them, on your behalf.   I have already explained to you “How a Bill 
Becomes a Law” by an August 21, 2013 letter, which I hand-delivered to your second floor office at 
the Capitol.   A copy of that significant letter, entitled “Achieving BOTH a Properly Functioning 
Legislature & Your Public Trust Act (Program Bill #3) – the Sine Qua Non for ‘Government 
Working’ & ‘Working for the People’”, to which I received no response from you, is annexed. 
 
By copy of this letter to Budget Director Robert Mujica, Esq., to the Legislative Bill Drafting 
Commission, and to the 15 Senate and Assembly Members filling leadership positions, whose 
stipends were preserved by the December 10, 2018 report of the Committee on Legislative and 
Executive Compensation, I call on them, as I do you, to respond to the foregoing, and to take 
remedial steps consistent with your respective constitutional, statutory, and ethical duties. This 
includes securing long-overdue scholarship of the Court of Appeals’ 2004 decision in Pataki v. 
Assembly/Silver v. Pataki, as the foregoing analysis, deconstructing it, appears to be FIRST to date.  
More on that to follow. 
 
Thank you. 
 
 
Enclosure 
cc: see next page 

 
15  In pertinent part, Article VII, §6 states: 

 
“…No provision shall be embraced in any appropriation bill submitted by the governor or in 
such supplemental appropriation bill unless it relates specifically to some particular 
appropriation in the bill, and any such provision shall be limited in its operation to such 
appropriation.” 
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cc: Budget Director Robert Mujica, Esq. 
 Legislative Bill Drafting Commission 
 15 Stipend-Benefitting Legislative Leaders 
  Senate Majority Leader Andrea Stewart-Cousins 
  Assembly Speaker Carl Heastie 
  Senate Minority Leader John Flanagan, Esq. 
  Assembly Minority Leader William Barclay, Esq.  
  Deputy Senate Majority Leader Michael Gianaris, Esq. 
  Deputy Senate Minority Leader Joseph Griffo 
  Assembly Majority Leader Crystal Peoples-Stokes 
  Assembly Speaker Pro Tempore Jeffrion Aubry 
  Assembly Minority Leader Pro Tempore Andrew Goodell, Esq. 
  Senate Finance Committee Chair Liz Krueger 
  Senate Finance Committee Ranking Member James Seward 
  Assembly Ways and Means Committee Chair Helene Weinstein, Esq. 
  Assembly Ways and Means Ranking Member Edward Ra, Esq. 
  Assembly Codes Committee Chair Joseph Lentol, Esq. 
  Assembly Codes Committee Ranking Member Angelo Morinello, Esq. 
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Center for Judicial Accountability, inc.*

Post Office Box 8101 TeL (914)455-4373 E-Mail: data judgewatch,org

White Plains, New York 10602 Website: www.iudRewateh.oro

BY HAND

August 21. 2013

TO: Governor Andrew M. Cuomo

FROM. Elena Ruth Sassower. Director
Center for Judicial Accountability. Inc. (CJA)

RE: Achieving BOTH a Properly Functioning Legislature & Your Public Trust Act
(Program Bill #3)- the Sine Qua Non for “Government Working”

& "Working for the People"

We applaud your establishment of the Commission to Investigate Public Corruption. However, the
purposes you’ve conferred upon the Commission are actually duties of a properly-functioning
legislature, discharging its oversight and law-making functions.

Indeed, those purposes:

"a. Investigate the management and affairs of the State Board of Elections...

b. Investigate weaknesses in existing laws, regulations and procedures relating to the
regulation of lobbying...and make recommendations to reform any weaknesses
uncovered in existing State laws, regulations and procedures: and

c. Investigate weaknesses in existing laws, regulations and procedures relating to
addressing public corruption, conflicts of interest, and ethics in Slate
Government...and make recommendations to reform any weaknesses uncovered in
existing State laws, regulations and procedures.’’ (July 2. 2013 Executive Order
#106, Sec. II)

are oversight responsibilities of a large number of committees of the New York Legislature. For
example:

• the Senate Committee on Elections
• the Assembly Elections Law Committee
• the Senate Committee on Investigations and Government Operations
• the Assembly Committee on Oversight, Analysis and Investigation
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• the Assembly Committee on Government Operations
• the Senate Committee on Codes
• the Assembly Committee on Codes
• the Senate Committee on Civil Service and Pensions
• the Senate Ethics Committee
• the Assembly Committee on Ethics and Guidance
• the Administrative Regulations Review Commission
• the Legislative Commission on Government Administration.

To that end. the Legislative Law gives legislative committees subpoena power and the ability to
appoint subcommittees and commissions for the taking of testimony. And one of the functions of
the Assembly Committee on Oversight, Analysis and Investigation is acting “as a resource to other
Assembly standing committees, lawmakers and staff' by furnishing “technical assistance and
guidance" for oversight. According to its 2012 Annual Report, it provides “each lawmaker" with"A
Guide to Legislative Oversight'. In the event you are unfamiliar with this extraordinary 24-page
guide, detailing the importance of oversight as an essential component to proper law-making, a copy
is enclosed.1

Consequently, would you not agree that high on the agenda of the Commission to Investigate Public
Corruption should be the question as to what, for example, the Assembly Election Law Committee
and the Senate Committee on Elections have been doing all these years in overseeing the Board of
Elections and in revising and enacting pertinent laws, especially as Senate and Assembly rules
explicitly require committees to engage in “oversight”, “studies", “investigations", and "analysis"'

The"Guide to Legislative Oversight” and all other documentary substantiation identified herein are
posted on a webpage for this letter on our website, wv v . j udgev atcb.ore. The webpage is accessible from our
“Latest News” top panel, via the hyperlink "THE PEOPLE LEAD: Securing Introduction & Passage of the
Public Tmst Act & a Constitutionally Functioning Legislature” Here's the direct link:.
http://www.iudgewatch.org/web-pages/people-lead/aug-2l-2013-ltr-to-gov.htm.

2 See. Current Senate Rule VIII "Standing Committees”:

Sec. 4: “c. Committee oversight function. Each standing committee is required to
conduct oversight of the administration of laws and programs by agencies within its
jurisdiction.

d. Each standing committee is required to file with the secretary of the
senate an annual report, detailing its legislative and oversight activities. Such report
shall be posted to the Senate web site.” (underlining added).

See, Current Assembly Rule IV “Committees”:

Sec. 1: “d. ...Each standing committee shall propose legislative action and conduct
such studies and investigations as may relate to matter within their jurisdiction. Each
standing committee shall, furthermore, devote substantial efforts to the oversight and
analysis of the activities, including but not limited to the implementation and
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The Commission will not have far to look for the answer. It was furnished, nearly a decade ago. by
the Brennan Center for Justice in its landmark 2004 report“The New York State Legislative Process:
An Evaluation and Blueprint for Reform". Surely you are familiar with the report as its lead author
was Jeremy Creelan, who you appointed as your “Special Counsel for Public Integrity and Ethics
Reform" even before you were sworn in as Governor in January 2011. The report opened with an
Executive Summary whose first words were "New York’s legislative process is broken”. It then
identified “Problem #1” as “DYSFUNCTIONAL LEGISLATIVE COMMITTEES”, stating:

“In most modem legislatures, committees 'are the locus of most legislative
activity.'111. Committees have two principle functions: first, to enable legislators to
develop, examine, solicit public and expert feedback upon, and improve bills in a
specific area of expertise and to convey the results of their work to the full chamber:
and second, to oversee certain administrative agencies to ensure that they fulfill their
statutory mandates. New York’s committee system generally does not serve either of
these functions.”

The report chronicled that New York’s Legislature was the most dysfunctional of any state
legislature and Congress -and sparked a fledgling reform movement among legislators and some
legislative rules changes. Among these, a 2005 revision of Assembly Rules to require all standing
committees to conduct annual oversight hearings of the performance of agencies and programs
within their jurisdictions. This spurred the Assembly Committee on Oversight, Analysis and
Investigation to update its“Guide to Legislative Oversight".

Yet, ultimately, little substantively changed - and this was the subject of two subsequent Brennan
Center reports bearing titles reflecting that reality:

• “Unfinished Business: New York State Legislative Reform" (2006); and
• “Still Broken: New York State Legislative Reform" (2008)3.

administration of programs, of departments, agencies, divisions, authorities, boards,
commissions, public benefit corporations and other entities within its jurisdiction.”

Sec. 4: ”b. Consistent with the provisions of subdivision d of section one of Rule
IV hereof, the chairperson of each standing committee shall call at least one public
hearing after the adoption of the state budget regarding the implementation and
administration of programs of departments, agencies, divisions, authorities, boards,
commissions, public benefit corporations and other entities within the jurisdiction of
such committee. The purpose of such public hearing shall include, but not be limited
to. the impact, if any. of the state budget on the implementation and administration of
the programs within such entities' jurisdiction.” (underlining added).

According to the Brennan Center’s 2008 report. “In 2006 and 2007, most standing committees met
infrequently or not at all. Almost no oversight hearings or hearings on major legislation occurred.” (at p. 1 ).

The report noted that even with the 2005 Assembly rule requiring oversight. Assembly committees had
made "no real effort to fulfill that responsibility”. It identified that "the Assembly Oversight and Analysis
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All three reports detailed that the reason for the dysfunction and brokenness of the Legislature was
its partisan rules, vesting domineering powers in the Senate Majority Leader and Assembly Speaker,
rendering the committee system moribund and eviscerating a legitimate legislative process. Yet, the
solution was readily at hand. Amendment of Senate and Assembly rules, which Senators and
Assembly members could do at any time. And every two years, there was a ready-made opportunity,
as the first order of business of every newly-elected Senate and Assembly was to vote on rules.

Ironically, just as the criminal charges against Senator Malcolm Smith, announced by U.S. Attorney
Preet Bharara on April 2, 2013. started the chain ofcvents that led to your establishing the
Commission to Investigate Public Corruption, so it was Senator Smith's election as Senate Majority
Leader by his Senate colleagues, in January 2009, on a pledge to advance Senate rules reform, that
led to the beginnings of a functioning Legislature.4 The fulfillment of that potential lay in the
Temporary Senate Committee on Rules and Administration Reform, established by Senator Smith on
his first day as Majority Leader by a resolution he introduced and the Senate approved. His words at
that time deserve to be recalled:

Committee, with a very specific mandate, ha[d] not held a meeting of its members in years”; had “recently held
its first hearing in 18 months", but, even still, its chairs had collected annual stipends of $12,500. (at p. 6).

On the Senate side, it noted that "over the past three years, the only oversight pursued by the Senate
Committee on Investigations and Government Operations-wh[ich] has overlapping jurisdiction in the Senate
-was the so-called ‘Troopergate' scandal.” (italics in original, at p. 7).

It also furnished a case study entitled “Oversight Nowhere in Sight” involving the Board of Elections
and New York’s non-compliance with the federal "Help America Vote Act of 2002” (HAVA), where what was
at stake was $230 million in funding and violations so egregious as to result in a Justice Department lawsuit
against the state. As to the absence of legislative oversight, it stated:

"At least four committees in the state legislature have jurisdiction over election issues,

most directly the Election Law Committee in the Assembly and the Elections
Committee in the Senate, in addition to the oversight committees in both houses.
These four committees have been silent on the state’s failure to comply with federal
election law. None of these committees have held a single hearing devoted to State
Board of Elections oversight or HAVA compliance since the Department of Justice
lawsuit, failing to assist in formulating a plan to move forward or to investigate
compliance delays.

By contrast, the New York City Council has held a number of hearings related
to the State Board’s failure to comply with HAVA...” (at p. 8).

Under his leadership, the Senate Judiciary Committee, chaired by Senator John Sampson, held

oversight hearings on the Commission on Judicial Conduct, for the first time in 22 years, combining these with
hearings on the court-controlled attorney disciplinary' system, which, upon information and belief, had never
been the subject of public hearings since its inception 29 years earlier. Chairman Sampson also held oversight
hearings on the 31-year old "merit selection” process to the New York Court of Appeals, as to which, upon
information and belief, there also had never been oversight hearings. Nevertheless, and in the face of
testimonial and documentary evidence presented and proffered at these 2009 oversight hearings of systemic
corruption, no investigation was ever undertaken, no findings of fact and conclusions of law were ever made,

and no committee reports ever rendered.
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“We have said that one of our first orders of business is to reform the Rules of
the Senate to give members meaningful deliberation of legislation and to foster bi¬
partisan agreement on matters of public interest. Today, we are making good on that
promise.

This morning we created a new committee on rules and administration-a bi¬
partisan commission-to review the full Senate Rules and adopt a process for greater
transparency that allows greater public input into our legislative process, as well as
provides for greater authority for individual members....

Imagine a fully functioning legislature where Senate committees function like
real committees, where members debate and even amend bills in the committee,
where members of the Majority and Minority' introduce bills onto the floor for a vote,
and those votes are recorded. And, where budget conference committees and
individual members are able to negotiate final bills with their Assembly
counterparts." (underlining added).

The extraordinary- potential of the Temporary Senate Committee on Rules and Administration
Reform was crushed in the aftermath of the June 8. 2009 Senate coup, which encompassed a struggle
over rules reform. In its brief life, however, the Temporary Committee held four public hearings, in
Syracuse. Albany. Manhattan, and Long Island, at which it took testimony from 51 witnesses -
including three Brennan Center witnesses. Mr. Creelan among them. The testimony was as shocking
as the Brennan Center reports. Former Senators Nancy Larraine Hoffman, Franz Lcichter, and
Seymour Lachman spoke candidly and scathingly- the latter two al the February 26. 2009 hearing in
Manhattan at which Mr. Creeland testified. In pertinent part, former Senator Leichter said:

“The rules changes required for a properly functioning process are not
unknown, complex or difficult to implement. They have been identified in reports,
recommendations and the proposals of a few legislators. I want to focus on what my
experience has shown is a major problem-the AUTOCRATIC power invested in the
leader of each House.

The power of the Speaker and the Majority Leader is so vast that they control
all aspects of how the Legislature functions. They appoint committee chairs,
members' committee assignments, determine what bills are brought to the floor for a
vote, decide who gets additional pay - lulus award staff allowances, make office
assignments and equipment, authorize use of facilities, allocate member items-that
is earmarks authorize mailings, and so on. They also control the Legislative
Budget, which is not itemized as are the Executive and Judicial Budgets, and its
opaqueness allows the shifting of monies at the leaders' whim. In addition, the
State's porous campaign finance laws allow them to raise millions in contributions
which they can fairly easily transfer to legislators w'ho are in competitive election
districts - but only if they have followed the Leaders' dictates. The leaders'
domination over the process is absolute.



FILED: ALBANY COUNTY CLERK 06/07/2022 12:22 AM INDEX NO. 904235-22

NYSCEF DOC. NO. 6 RECEIVED NYSCEF: 06/07/2022

Ex. A-5 to Verified Petition: March 18, 2020 letter to Governor Cuomo [R.132-154]

R.151

Governor Andrew Cuomo Page Six August 21. 2013

The remaining 210 legislators are basically reduced to supernumeraries. They
are like the spear carriers in Aida. They fill the stage but their voices are not heard. I
once proposed -only partly in jest- that the State might save money by having just
one Assembly member and one Senator. 1 mav be drawing the picture very starkly

but essentially 1 am correct. The ‘three men in a room', the end of session avalanche
of bills, the failure to address pressing economic and social issues, the refusal to
bring to the floor bills most members support, the marginalization of the minority in
each House all flow from the leaders’ outsized power." (pp. 1 -2 of written testimony,
read at the hearing, capitalization in original, underlining added).

This abomination was then summed up by former Senator Seymour Lachman, in a single sentence;

“...To say that the only vote that matters, the only one that counts, is the vote for
leader is only a slight exaggeration.’’ (p. 1 of written testimony, read at the hearing).

These four public hearings were followed by four public meetings at which the nine-member
Commission - its co-chairs Senators David Valesky and John Bonacic and its members. Senators
Joseph Griffo. Jeffrey Klein. Kevin Parker. Jose Serrano. Andrea Stewart-Cousins, Daniel Squadron,
and former Senator George Winner. Jr.-discussed and deliberated over rule changes to empower
Senators and committees so that bills introduced would go through a robust legislative process of
committee deliberations, public hearings, mark-ups for amendments, votes - all reflected in
substantive committee reports- followed by Senate and Assembly floor debate, amendments, and
votes, with conference committees to reconcile divergent versions of the bills passed by each house.

How surprising it then was that upon your becoming Governor, on a platform that pledged to “clean
up Albany" and end the "dysfunction” and "mess”, and hiring Mr. Creelan to give you an assist, you
did not seek to break the stranglehold of domination wielded by the Senate Majority Leader and
Assembly Speaker or to use your “bully pulpit" to champion Senate and Assembly rules reform.
Instead, you reverted to behind-closed-doors “three men-in-a-room” deal-making governance, which
this year was expanded to four men by the inclusion of Senator Klein, itself shocking when one
considers his participation as a member of the Temporary Senate Committee on Rules and
Administration Reform.

Underscoring your own shocking disregard of legitimate legislative process in favor of brokered
deals with legislative leaders, then sped through the Legislature for rubber-stamp approval, was what
you said at a press conference on April 16, 2013. Having announced the Public Trust Act five days
earlier with great particularity as to its provisions, you answered press inquiries about your talks with
leaders by saying they were going “swimmingly” (at 1 0:20 mins.) and that your failure to “release”
bill language was because:
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"Normally when we release bill language before an agreement, it means the
probability of that bill passing is very, very low." (at 10:55 mins.) ?

You then tried to back away from this, the next day, on The Capitol Pressroom:

"You have a little fun and then they take it seriously. Some bills are for press
releases, and some are good faith proposals, and some are just posturing. And that
was the point I was trying to make”.*6

It was more than a week later that you finally released the Public Trust Act. your Program Bill #3,
delivering it to the Senate and Assembly. Was it a "good faith proposal" or “just posturing”? What
did you think would happen to it at that point? Were you unaware that Assembly Speaker Silver and
Majority Coalition Leaders Skelos and Klein, with whom you were then and thereafter negotiating
behind-closed-doors. were not themselves sponsoring the Public Trust Act nor furnishing it to rank-
and-file legislators for sponsorship, with the consequence that it was never introduced because it had
no sponsors?

And when you publicly berated the Legislature for failing to act-explaining that this was the reason
you were creating the Commission to Investigate Public Corruption - did you not know that
Assembly Speaker Silver and Majority Coalition Leaders Skelos and Klein were also withholding
from rank-and-file legislators your Program Bills #4, #5, and #12. which you had rhetorically joined
with Program Bill #3 as your corruption-fighting package, such that all four program bills had no
sponsors and were never introduced?

To read the Public Trust Act- not to mention its accompanying memorandum and the June 1 1. 2013
letter of all 62 of this state’s district attorneys, Republican and Democratic, urging its passage-and
to watch your April 9. 2013 and June 1 1 . 2013 press conferences on the subject- is to know:

• that if any legislation could halt public corruption, it was this;

• that had it been introduced, no legislator, including Assembly Speaker Silver
and Majority Coalition Leaders Skelos and Klein could have opposed it. and
certainly not publicly; and

• that, if accorded legitimate legislative process, it would have passed
overwhelmingly, if not unanimously.

April 16. 2013 press conference, video clip in ""Cuomo won t give AG election enforcement powers",
Capitol Confidential, Jimmy Vielkind).

6 April 17, 20 1 3, Capitol Pressroom. Susan Arbetter; Also, April 25. 2013, “Where's the bills?”,Capitol
Report. Curtis Schick.
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As you publicly encourage citizens to actively participate in their government, because that is how
government and democracy work best7, you will be pleased to knowr that we have taken steps, on
your behalf to have the Public Trust Act introduced by our Senator. Senator George Latimer, and by
our Assembly member. Assemblyman David Buchwald, consistent with the Senate and Assembly
informational guides.“How a Bill Becomes a Law" and“The Legislative Process and YOU", which
instruct that if you have an idea for legislation, all you have to do is contact your legislator.

Our idea was to have Senator Latimer and Assemblyman Buchwald introduce the Public Trust Act
and to takes steps to ensure that it has the kind of legitimate legislative process that is reflected by
those guides and detailed by the Brennan Center reports, with discussion in committee, public
hearings, amendments, votes-all embodied in substantive committee reports- followed by Senate
and Assembly floor debate, amendments, votes - and a reconciliation of different bills through a
conference committee. A copy of our August 1 3, 2013 letter to Senator Latimer and Assemblyman
Buchwald, setting this forth, is enclosed.

As therein stated, we call upon you to actively endorse our efforts to achieve passage of the Public
Trust Act in this fashion. Will you do this? And will you ask your Senator and your Assemblyman
to sponsor the Public Trust Act. consistent with“How a Bill Becomes a Law' and“The Legislative
Process and YOU'?

You w ill be pleased to know that Assemblyman Buchwald is not just our Assemblyman, but yours -
and that he is ready to sponsor the Public Trust Act. However, he would like your go-ahead. Will
you give it to him?

As for vour Senator, he is Senator Greg Ball. Enclosed is a copy of the“How a Bill Becomes a Law"
guide that Senator Ball furnishes to constituents, like you. Will you request him to join with our
Senator Latimer as a co-sponsor of the Public Trust Act. as our August 13. 2013 letter proposes?

You have the state's biggest "bully pulpit'’. You can easily achieve enactment of the Public Trust-
and do it in a way that models what is necessary if we are to truly get "government working’" and
“working for the People”: a properly functioning Legislature, such as we do not have.

We look forward to your speedy, affirmative response.

Thank you.

Your website. CitizenConnects: http://wvvvv.eox ernor in nov citizenconnects/:

"Governor Cuomo believes that government works when the voice of the people ringsstrong
and true. Democracy works best when people are most engaged. It's your government: own it!
...Governor Cuomo encourages you to make your voice heard!”
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Enclosures: (1)"A Guide to Legislative Oversight"
(2) CJA’s August 13. 2013 letter to Senator Latimer & Assemblyman Buchwald

with its enclosures‘"How a Bill Becomes a Law"',
"The Legislative Process & YOU": and "There Ought To Be A Law

(3) Senator Ball’s imprinted guide"How a Bill Becomes a Law"

cc: Senator George Latimer
Assemblyman David Buchwald
Senator Greg Ball
The Public & The Press
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AS AND FOR AN NINTH CAUSE OF ACTION

Three-Men-in-a-Room Budget Dealing-Making is Unconstitutional,
As Unwritten and As Applied

81. Plaintiffs repeat, reiterate, and reallege 551-80 herein with the same force and effect

as if more fully set forth.

82. Plaintiffs’ ninth cause of action herein is the sixteenth cause of action of their March

23, 2016 verified second supplemental complaint in their prior citizen-taxpayer action, Exhibit A:

515458-470. It is accurate, true, and correct in all material respects.

A. Three-Men-in-a-Room Budget Deal-Making is Unconstitutional, As Unwritten

83. Plaintiffs’ showing is set forth by the incorporated Exhibit A: 55459-466. It is

accurate, true, and correct in all material respects.

B. Three-Men-in-a-Room Budget Deal-Making is Unconstitutional, As App/fed

84. Plaintiffs’ showing is set forth by the incorporated Exhibit A: 551467-470. It is

accurate, true, and correct in all material respects.

AS AND FO^A TENTH CAUSE OF ACTION

The Appropriation Item Entitled “Fortrants to counties for district attorney salaries”,
in the Division of Criminal Justice Services’ Budget, Contained in Aid for Localities

Budget Bill #S.6403-d/A.9003-d, Does Not Authorize Disbursements
for Fiscal Year 2016-2017 and is Otherwise Unlawful and Unconstitutional.

Reappropriation Items are also Improper, if not Unlawful

85. Plaintiffs repeat, reiterate, and reallege 55 ^84 herein with the same force and effect

as if more fully set forth. \
86. Defendant CUOMO’s Aid to Localities budget biH for fiscal year 2016-2017,

#S.6403/A.9003, was over 900 pages. In addition to the first two amendments to the Aid to

R-115 29
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1 I

AS AND FOR A SIXTEENTH CAUSE OF ACTION

Three-Men-in-a-Room, Budget Dealing-Making is Unconstitutional,
As Unwritten and As Applied

458. Plaintiffs repeat, reiterate, and reallege ^11-457, with the same force and effect as if

more fully set forth herein.

A. Three-Men-in-a-Room Budget Deal-Making is Unconstitutional, /<5 Unwritten

459. The procedure governing the submission and enactment of the state budget is laid out

in Article VII, §§1-7 of the New York State Constitution. Upon the Governor's submission of the

budget to the Legislature pursuant to §2, the procedure, is spelled out in §§3, 4.36

460. Pursuant thereto, once the Governor submits the budget, it is within the legislative

branch. He has thirty days, as of right, within which to submit any amendments or supplements to

his bills, following which it is by “consent of the legislature”. He also has the right “to appear and be

heard during the consideration thereof, and to answer inquiries relevant thereto.” Further, the

Legislature may request the Governor to appear before it-and may command the appearance of his

department heads to “answer inquiries” with regard to the executive budget. Based thereon, and in

such public fashion, it may “consent” to the Governor’s further amending and supplementing his

budget.

461. Neither the Constitution, nor statute, nor Senate and Assembly rules authorize the

Governor, Temporary Senate President, and Assembly Speaker to huddle together for budget

negotiations and the amending of budget bills-and it is an flagrant violation of Article VII, §§3, 4

and Article IV, §7, transgressing the separation of powers, for them to do so.

Article VII, §3 is quoted at ^(377, 379, supra. Article VII, §4 is quoted at *1369.

R-214 80
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462. Consistent with the Court of Appeals decision in King v. Cuomo, 81 N.Y.2d 247

(1993)- and for the multitude of reasons that decision gives with respect to the bicameral recall

practice-such three-men-in-a-room, budget deal-making must be declared unconstitutional.

463. The parallels between the bicameral recall practice declared unconstitutional 'mKing

v. Cuomo and the challenge, at bar. to three-men-in-a-room budget deal-making are obvious. Only

minor alterations in the text of the decision in King v. Cuomo are needed to support the declaration

here sought, as by the below bold-faced & bracketed insertions to pp. 251-255:

“The challenged [] practice significantly unbalances the law-making options
of the Legislature and the Executive beyond those set forth in the Constitution. By
modifying the nondelegable obligations and options reposed in the Executive [and
Legislature], the practice compromises the central law-making rubrics by addingan
expedient and uncharted bypass. The Legislature [and Executive! must be guided
and governed in this particular function by the Constitution, not by a self-generated
additive (see. People ex rel. Bolton v Albertson, 55 NY 50, 55).

Article IV, §7 and [Article VII, §§1-4] of the State Constitution prescribes
how a [budget] bill becomes a law and explicitly allocates the distribution of
authority and powers between the Executive and Legislative Branches...

The description of the process is a model of civic simplicity...
The putative authority [for behind-closed-doors, three-men-in-a-room

budget deal-making] ‘is not found in the constitution’{People v Devlin,33 NY 269,
277). We conclude, therefore, that the practice is not allowed under the
Constitution....

When language of a constitutional provision is plain and unambiguous, full
effect should be given to ‘the intention of the framers ... as indicated by the language
employed’ and approved by the People {Settle v Van Evrea,49 NY 280, 281 [1872];
see also, People v Rathbone,145 NY 434, 438). In a related governance contest, this
Court found ‘no justification ... for departing from the literal language of the
constitutional provision’ {Anderson v Regan,53 NY2d 356, 362 [emphasis added]).
As we stated in Settle v Van Evrea:

‘[I]t would be dangerous in the extreme to extend the operation and
effect of a written Constitution by construction beyond the fair scope of its
terms, merely because a restricted and more literal interpretation might be
inconvenient or impolitic, or because a case may be supposed to be, tosome
extent, within the reasons which led to the introduction of some particular
provision plain and precise in its terms.

‘That would be pro tanto to establish a new Constitution and do for the
people what they have not done for themselves’ (49 NY 280, 281, supra).

R-215 81
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Thus, the State’s argument that the [three-men-in-a-room budget deal-
making] method, in practical effect and accommodation, merely fosters the
underlying purpose of article IV, §7 [and article VII, §§1-4] is unavailing (see, New
York State Bankers Assn, v JVetzler, 81 NY2d 98, 104, supra).

If the guiding principle of statutory interpretation is to give effect to the plain
language (Ball v Allstate Ins. Co., 81 NY2d 22, 25; Debevoise & Plimpton v New
York State Dept, of Taxation & Fin.,80 NY2d 657, 661; McKinney’s Cons Laws of
NY, Book 1, Statutes §94), ‘[e]specially should this be so in the interpretation of a
written Constitution, an instrument framed deliberately and with care, and adopted by
the people as the organic law of the State’ (Settle v Van Evrea,49 NY, at 281, supra).
These guiding principles do not allow for interstitial and interpretative gloss by the
courtsor by the other Branches themselves that substantially alters the specified law-
making regimen. Courts do not have the leeway to construe their way around a self-
evident constitutional provision by validating an inconsistent ‘practice and usage of
those charged with implementing the laws’ (Anderson v Regan,53 NY2d 356, 362,
supra; see also, People ex rel. Burby v Howland, 155 NY 270, 282; People ex rel.
Crowell v Lawrence, 36 Barb 177, affd 41 NY 137; People ex rel. Bolton v
Albertson, 55 NY 50, 55, supra).

The New York Legislature’s long-standing [three-men-in-a-room budget
deal-making] practice has little more than time and expediency to sustain it.
However, the end cannot justify the means, and the Legislature, even with the
Executive’s acquiescence, cannot place itself outside the express mandate of the
Constitution. We do not believe that supplementation of the Constitution in this
fashion is a manifestation of the will of the People. Rather, it may be seen as a
substitution of the People’s will expressed directly in the Constitution.

The Governor has been referred to as the ‘controlling element’ of the
legislative system (4 Lincoln, The Constitutional History of New York, at 494
[1906]). The [three-men-in-a-room budget deal-making] practice unbalances the
constitutional law-making equation... By the ultra vires [] method, the Legislature
[and Executive] significantly suspends and interrupts the mandated regimen and
modifies the distribution of authority and the complementing roles of the two law-
making Branches. It thus undermines the constitutionally proclaimed, deliberative
process upon which all people are on notice and may rely. Realistically and
practically, it varies the roles set forth with such careful and plain precision in the
constitutional charter...

Though some practical and theoretical support may be mustered for this
expedient custom (see, e.g., 4 Lincoln, op. cit., at 501), we cannot endorse it.
Courteous and cooperative actions and relations between the two law-making
Branches are surely desirable and helpful, but those policy and governance arguments
do not address the issue to be decided. Moreover, we cannot take that aspirational
route to justify this unauthorized methodology.

The inappropriateness of this enterprise, an ‘extraconstitutional method for
resolving differences between the legislature and the governor,’ also outweighs the
claimed convenience (Zimmerman, The Government and Politicsof New York State,
at 152). For example, ‘[t]his procedure ‘creates a negotiating situation in which,

R-216 82
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under the threat of a full veto, the legislature [through its Temporary Senate
President and Assembly Speaker negotiate with] the governor, thus allowing him
to exercise de facto amendatory power” (Fisher and Devins, How Successfully Can
the States’ Item Veto be Transferred to the President?,75 Geo LJ 159, 182, quoting
Benjamin, The Diffusion of the Governor’s Veto Power, 55 State Govt 99, 104
[1982]).

Additionally, the [three-men-in-a-room] practice ‘affords interest groups
another opportunity to amend or kill certain bills’ (Zimmerman, op. cit., at 152),
shielded from the public scrutiny which accompanies the initial consideration and
passage of a bill. This ‘does not promote public confidence in the legislature as an
institution’ because ‘it is difficult for citizens to determine the location in the
legislative process of a bill that may be of great importance to them’ (id., at 145,
152). Since only ‘insiders’ are likely to know or be able to discover the private
arrangements between the Legislature and Executive when the [three-men-in-a-
room] method is employed, open government would suffer a significant setback if
the courts were to countenance this long-standing practice.

In sum, the practice undermines the integrity of the law-making process as
well as the underlying rationale for the demarcation of authority and power in this
process. Requiring that the Legislature adhere to this constitutional mandate is not
some hypertechnical insistence of form over substance, but rather ensures that the
central law-making function remains reliable, consistent and exposed to civic
scrutiny and involvement.

...It is no justification for an extraconstitutional practice that it is well
intended and efficient, for the day may come when it is not so altruistically exercised.

Appellants are entitled, therefore, to a judicial declaration that the [three-
men-in-a-room] practice is not constitutionally authorized.”

464. At bar, the unconstitutionality is a fortiori to that in King because, unlike with

bicameral recall, no Senate and Assembly rules “reflect and even purport to create the [three-men-in-

a-room] practice” (at p. 250) AND such budget deal-making by them, conducted behind-closed-

doors, is UNIFORMLY derided as deleterious to good-government.

465. Further underscoring the unconstitutionality of three-men-in-a-room budget

dealmaking is the Court of Appeals decision in Campaign for Fiscal Equity, Inc. v. Marino, 87

N.Y.2d 235 (1995), where the Court held that the Legislature’s withholdingof a passed-bill from the

Governor violates Article IV, §7. In addition to resting on King v. Cuomo, the Court reiterated:

“The practice of withholding passed bills while simultaneously conducting
discussions and negotiations between the executive and legislative branches is just
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another method of thwarting open, regular governmental process, not unlike the
unconstitutional ‘recall’ policy, which, similarly, violated article IV, §7,”, id,at 239.

466. Additionally, the “three-men-in-a-room” shrinks the two-branch 213-member

legislature to just two members, flagrantly violating the constitutional design, which recognized in

size a safeguard against corruption. Cf., The Anti-Corruption Principle" by Zephyr Teachout,

Cornell Law Review. Vol 94: 341-413.37

B. Three-Men-in-a-Room Deal-Making is Unconstitutional, As Applied

467. Three-men-in-a-room budget deal-making, unwritten in the Constitution, in statute,

and in Senate and Assembly rules, is entirely unregulated.

468. That it takes place behind-closed-doors. out of public view, is a further constitutional

violation-violating Article III, §10: “The doors of each house shall be kept open", as well as Senate

and Assembly rules consistent therewith: Senate Rule XI, §1 “The doors of the Senate shall be kept

The framers were “obsessed with corruption” and “one of the most extensive and recurring discussions
among the delegates [to the Constitutional Convention] about corruption concerned the size of the various
bodies.” It was the reason they made the House of Representatives larger than to the Senate because, in their
view, “[t]he larger the number, the less the danger of their being corrupted.”

“Several delegates reiterated a relationship between size and corruption, suggesting that it
was, or at least was becoming, conventional wisdom. Magistrates, small senates, and small
assemblies were easier to buy off with promises of money, and it was easier for small groups
to find similar motives and band together to empower themselves at the expense of the
citizenry. Larger groups, it was argued, simply couldn’t coordinate well enough to effectively
corrupt themselves.

Notably. George Washington’s only contribution to the Constitutional Convention arose in
the context of a debate about the size of the House of Representatives.61 First, it would take
too much time for representatives in a large legislative body to create factions. Second,
differences between legislators would lead to factional jealousies and personality conflicts if
the same corrupting official tried to buy, or create dependency, across a large body. Because
secrets are hard to keep in large groups, and dependencies are therefore difficult to create, the
sheer size and diversity of the House would present a formidable obstacle to someone
attempting to buy its members.

Madison claimed that they had designed the Constitution believing that ‘the House
would present greater obstacles to corruption than the Senate with its paucity of members.’61
...” (at p. 356).

R-218
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open”; Assembly Rule II, §1 “A daily stenographic record of the proceedings of the House shall be

made and copies thereof shall be available to the public” and Public Officers Law, Article VI “The

legislature therefore declares that government is the public’s business...”.

469. Compounding the unconstitutional exclusion of the public from the three-men-in-a-

room budget negotiations is that the three-men do not, thereafter, disclose the extent of their

discussions and changes to budget bills. As illustrative, neither last year nor the year before was

there any memo, itemized sheet, or report setting forth their agreed-to changes to the

Legislative/Judiciary budget bills- each unamended bills prior to the three-men-in-a-room huddle,

but, after the huddle, introduced asamended bills and referred to the fiscal committees. Nor were the

changes identified by italics, underscoring, or bracketing in the amended bills’ formatting-at least

with respect to the Judiciary/Legislative budget bills.

470. That what they have done to alter massive budget bills, in secret and without full

disclosure to legislators and the public, they then speed through the Legislature on a “message of

necessity”, dispensing with the requirement that each bill be “upon the desks of the members, in its

final form, at least three calendar legislative days prior to its final passage”, pursuant to Article 111,

§14, further compounds the constitutional violations.

85
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New York State Joint Commission on Public Ethics
540 Broadway
Albany, New York 12207

COMPLAINT

The Joint Commission on Public Ethics has jurisdiction to investigate potential violations of Public Officers Law
§ 73, § 73-a, § 74, Civil Service Law § 107 and Legislative Law article 1-A as they apply to State legislators,
candidates for the Legislature and legislative employees, as well as the four statewide elected officials,
candidates for those offices, executive branch employees, certain political party chairs, and lobbyists and their
clients.

COMPLAINANT NAME Elena Sassower, Director - Center for Judicial Accountability, Inc.
ADDRESS Box 8101
CITY, STATE, ZIP White Plains. New York 10602

TELEPHONE 914-421-1200

EMAIL elena@judgewatch.org

Please provide a statement or description of the alleged violation of Public Officers Law § 73, § 73-a, § 74, Civil
Service Law § 107 or Legislative Law article 1-A including facts constituting a violation of the law(s) above, the
identity of the individual(s) at issue and, if possible, a date, time, place of the alleged violation. Also note any
documents or exhibits you are including to support the allegations.

see accompanying December 17, 2021 conflict-of-interest ethics complaint againstlegislators and legislative employees for subverting the Legislative Ethics Commissionto insulate themselves from complaints

Has this matter been referred to any other agency? Yes No

If yes, which agency?

Is there pending legal action you are aware of?

If yes, where?
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540 Broadway
Albany, New York 12207

OPTIONAL

If you want to submit a sworn complaint for the purposes of Executive Law § 94, among other requirements,
you must complete the following oath. The Commission also will accept and review complaints that do not
include the oath.

,Elena Ruth Sassower being duly sworn, have read the foregoing complaint in its
entirety, including any additional pages, and to the best of my knowledge, or based on information and belief,
believe it to be true.I also understand the intentional submission of false information may constitute a crime
punishable by fine or imprisonment, or both.

Sworn to before me this 17th day of

December ,21
MONTH

CHARLES B. RODMAN
Notary Public, State of New York

No. 4620811
Qualified in Westchester County

Commission Expires |2J j)

NOTARY PUBLIC

INITIALS



 CENTER for JUDICIAL ACCOUNTABILITY, INC.  
Post Office Box 8101            Tel.  (914) 421-1200                 E-Mail:  mail@judgewatch.org 

White Plains, New York  10602                                       Website:  www.judgewatch.org  

 

 
December 17, 2021 
 
 
TO:  New York State Joint Commission on Public Ethics (JCOPE) 

 
 FROM: Elena Sassower, Director 

Center for Judicial Accountability, Inc. (CJA) 
 

RE:  Conflict-of-interest ethics complaint against legislators and legislative employees for 
subverting the Legislative Ethics Commission to insulate themselves from 
complaints  

 
 
Pursuant to Executive Law §94.9(g), I initiate this fully-documented sworn conflict-of-interest/ethics 
complaint1  against legislators and legislative employees for knowingly acting on their self-interest, 
in violation of Public Officers Law §74, to subvert the Legislative Ethics Commission (LEC) and 
prevent its exposing the corruption of JCOPE, on which it statutorily depends for investigation of 
complaints against legislators and legislative employees.  Specifically, this complaint is against:  
 

(1) the Legislature’s four majority and minority leaders who are the appointing 
authorities of LEC’s members – currently:  
 

• Temporary Senate President Andrea Stewart-Cousins, who has held that 
position since January 2019 – and prior thereto was also an appointing 
authority, having been senate minority leader since January 2013; 
 

• Assembly Speaker Carl Heastie, who has held that position since February 
2015; 

 
• Senate Minority Leader Robert Ortt, who has held that position since June 

2020; 
 

• Assembly Minority Leader William Barclay, Esq., who has held that position 
since January 2020. 

 
 
 

 
1  In addition to the live links herein, I have created an EVIDENTIARY webpage for this complaint on 
CJA’s website, www.judgewatch.org.  See left side-panel “Searching-NYS” – leading to a menu page for 
JCOPE. The direct link to the EVIDENTIARY webpage for this complaint is here:  
http://www.judgewatch.org/web-pages/searching-nys/jcope/dec-17-2021-complaint-re-lec.htm. 
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(2) LEC’s four legislative members:

• Senator Neil Breslin, Esq., serving as a LEC member since 2013 and, since
January 2019, its co-chair, also serving as a member of the Senate Committee
on Ethics and Internal Governance;

• Assemblywoman Jo Anne Simon, Esq., serving as a LEC member and its co-
chair since January 2020, and simultaneously chairing the Assembly
Committee on Ethics and Guidance;

• Senator Andrew Lanza, Esq., serving as a LEC member since at least 2012
and its co-chair from at least 2012 through 2018, and, simultaneously, a
member of the Senate Ethics Committee, as he is currently;

• Assemblyman Michael Montesano, Esq., serving as an LEC member since
2014, who, throughout those years and to the present, is a member of the
Assembly Committee on Ethics and Guidance;

(3) LEC’s Executive Director/Counsel, Lisa Reid, Esq. – positions she has held since at
least 2012; 

(4) LEC’s Deputy Director/Counsel Kate Seibert, Esq. – positions she has held since
2014, having been, prior thereto, assistant counsel since at least 2012;

This complaint is additionally against the chairs, ranking members, and members of the separate 
ethics committees of the Senate and Assembly, each having oversight responsibilities for the 
operations of LEC – and of JCOPE, which is integral to its functioning: 

• the seven-member Senate Committee on Ethics and Internal Governance, whose
chair is Senator Alessandra Biaggi, Esq., whose ranking member is Senator Anthony
Palumbo, Esq. – and whose other members include LEC members Breslin and
Lanza;2 

• the eight-member Assembly Committee on Ethics and Guidance, whose chair is LEC
co-chair Simon, whose ranking member is LEC member Montesano – and whose
other members include Assemblyman Charles Lavine, Esq., who, from 2013 through
September 2017, was simultaneously – like Assemblywoman Simon – chair of the
Assembly Ethics Committee and LEC’s co-chair3

2 Its other members are Senators Phil Boyle, Esq., Todd Kaminsky, Esq., and Toby Ann Stavisky. 

3   Its other members are Assemblymembers Kenneth Zebrowski, Esq., Marjorie Byrnes, Esq., Catalina 
Cruz, Esq., Jake Ashby, and Joseph Giglio.  
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It is also against the legislators of other relevant Senate and Assembly committees having oversight 
responsibilities with respect to LEC and JCOPE, to wit:  
 

• the seven-member Senate Committee on Investigations and Government Operations, 
whose chair is Senator James Skoufis, whose ranking member is Senator Thomas 
O’Mara, Esq. – and whose other members include Senate Ethics Committee Chair 
Biaggi and Ranking Member Palumbo;4  

 
• the fourteen-member Assembly Committee on Governmental Operations, whose 

chair is Assembly Ethics Committee member Kenneth Zebrowski, Esq. and whose 
ranking member is Assemblyman Mike Lawler;5 
 

• the seven-member Assembly Committee on Oversight, Analysis and Investigation 
whose chair is Assemblyman John McDonald, whose ranking member is  
Assemblyman Joe Angelino – and whose other members include LEC 
member/Assembly Ethics Committee Ranking Member Montesano;6 

 
• the seven-member Senate Committee on Corporations, Authorities, and 

Commissions, whose chair is Senator Leroy Comrie and whose ranking member is 
Senator Mario Mattera;7  

 
• the twenty-six member Assembly Committee on Corporations, Authorities, and 

Commissions, whose chair is Assemblywoman Amy Paulin and whose ranking 
member is Assemblyman John Lemondes.8 

 
Additionally, it is against the legislators of the Legislative Commission on Government 
Administration, who, pursuant to Legislative Law §83-c, are required to be 10, and whose chair, at 
least on the Assembly side, is Assemblywoman Diana Richardson.9 

 

 
4  Its other members are Senators James Gaughran, Esq., Todd Kaminsky, Esq., and Elijah Reichlin-
Melnick. 

 
5  Among its other members: Assembly Minority Leader Pro Tempore Andy Goodell, Esq., and 
Assemblyman Ron Kim. 

 
6  Among its other members: Assembly Members William Magnarelli, Esq., Phil Steck, Esq., and Fred 
Thiele, Esq.  
 
7  Among its other members: Senators James Skoufis, Esq., Shelley Mayer, Esq., and James Gaughran. 
 
8  Among its other members: Assembly Members Ron Kim, Yuh-Line Niou, Robert Carroll, Esq., and 
Dan Quart, Esq. 
 
9   There appear to be no Senate members – and only two other Assembly members. 
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Finally, inasmuch as LEC is one of the vehicles through which, year after year, the Legislature steals 
taxpayer monies via legislative “reappropriations” that include LEC “reappropriations”, contained in 
an out-of-sequence, mistitled section at the back of the legislative/judiciary budget bills, this 
complaint is also against: 
 

• the 23-member Senate Finance Committee, whose chair is Senator Liz Krueger and 
whose ranking member is Senator Thomas O’Mara, Esq.;10 and 
 

• the 35-member Assembly Ways and Means Committee, whose chair is  
Assemblywoman Helene Weinstein, Esq. and whose ranking member is 
Assemblyman Edward Ra, Esq.11 

 
To the extent JCOPE’s jurisdiction extends to LEC’s four non-legislative members: John Brickman, 
Esq., Peter Coffey, Esq., Ellen Holtzman, Esq., and John J. Nigro12, each appointed by one of the 
four legislative leaders or their predecessors and “reimbursed for reasonable expenses and 
receiv[ing] a per diem allowance in the sum of three hundred dollars for each day spent in the 
performance of their official duties” (Legislative Law §80.6), this complaint is also against them.  
Absent jurisdiction, I request their referral to the jurisdictionally-proper body.  
 

BACKGROUND 
 
JCOPE is already familiar with the essential underlying facts – or at least JCOPE Executive Director 
Sanford Berland is.  These facts were summarized by my July 20, 2021 letter to him, simultaneously 
e-mailed to LEC Executive Director Reid on that date.  The letter was entitled “JCOPE’s violations 
of Executive Law §94.9(l)(i) by its July 8, 2021 annual report for 2020 – and by ALL its prior annual 
reports – and DEMAND that it rectify same” and stated, in pertinent part: 

 
“LEC is also being copied on this letter with a DEMAND that since it statutorily 
operates in tandem with JCOPE on which it relies for investigation of complaints 
against legislators and legislative staff, directing complainants to file such complaints 
directly with JCOPE – and so-facilitating by its website – that it take appropriate 
action to ensure that JCOPE’s handling of those complaints comports with Executive 
Law §94, including the mandate of Executive Law §94.9(l)(i) pertaining to JCOPE’s 
annual reports.[fn]  Likewise, that it take appropriate action to rectify its own violative 
annual reports.  As identified by the March 5, 2021 complaint (at p. 7), Legislative  

 
10  Among its other members: LEC Member/Senate Ethics Committee Member Breslin and Senators 
James Skoufis, Brad Hoylman, Esq., Jamaal Bailey, Esq., and Assistant Senate Minority Leader Joseph 
Griffo.   
 
11  Among its other members: Assembly Members Kenneth Zebrowski, Esq., John McDonald, Jeffrey 
Dinowitz, Esq., Edward Braunstein, Esq., and William Magnarelli, Esq. 
 
12   Attorneys Coffey and Holtzman and Mr. Nigro have been LEC members since at least 2012.  
Attorney Brickman has been an LEC member since 2016. 
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Law §80.7(l) comparably requires that LEC’s annual reports to the Governor and 
Legislature contain ‘a listing of each complaint and referral received by the 
Commission, the current status of each complaint, and the nature and date of any 
disposition and any sanction imposed’ – a requirement reiterated by LEC’s own 
Article VI of its By-Laws.[fn]   (at p. 5, capitalization, underlining, and hyperlinking in 
the original, with hyperlinking to March 5, 2021 complaint added). 
 

The next day, July 21, 2021, Executive Director Reid was again cc’d, and so too Executive Director 
Berland, when I e-mailed the July 20, 2021 letter to all the above pertinent legislative 
committees/commission – excepting the Senate Finance Committee and Assembly Ways and Means 
Committee – stating: 
 

“To assist you in discharging your oversight responsibilities over the Joint 
Commission on Public Ethics (JCOPE) and the Legislative Ethics Commission 
(LEC), attached is CJA’s above-entitled letter of yesterday’s date to JCOPE’s 
executive director, sent by the below e-mail – to which LEC’s executive director was 
cc’d.  At issue are violations by JCOPE and LEC of parallel statutory provisions 
designed to enable you to track their handling of ethics complaints.  
 
As the Senate and Assembly ethics committees are most immediately responsible for 
JCOPE and LEC, this e-mail is being sent to all their members, four of whom are 
themselves members of LEC – Senator Breslin, Assemblywoman Simon, Senator 
Lanza, and Assemblyman Montesano.  To the other committees, this e-mail is being 
sent only to their chairs and ranking members, with a request that they forward same 
to all members of their respective committees so that all can participate in the EASY 
lift of ensuring the functioning of New York’s ethics safeguards, which is their duty.  
 
In the event you are unaware of the importance of independent examination of the 
records of complaints filed with JCOPE and LEC to your assessment of how 
those bodies are functioning – and what must be changed – here’s what the state 
comptroller had to say, 32 years ago, in the context of the Commission on Judicial 
Conduct, by his 1989 report Not Accountable to the Public: Resolving Charges 
Against Judges is Cloaked in Secrecy, whose accompanying press release was 
entitled ‘Commission on Judicial Conduct Needs Oversight’.  The SAME principles 
apply – and any legislative hearings on JCOPE, LEC, or on New York’s other key 
ethics bodies as the Commission on Judicial Conduct, the attorney grievance 
committees, and the state and agency inspectors general – must begin and feature the 
testimony of complainants about their filed complaints.”  (underlining, bold, 
capitalization, and hyperlinking in the original). 

 
I received no response from any of the recipients, other than from Assemblywoman Simon’s 
legislative director with whom I had spoken prior to sending her the e-mail – and who, following her 
receipt of same – and claiming to have read its attached July 20, 2021 letter – berated me, asserting 
that it was not within Assemblywoman Simon’s jurisdiction.  To this I responded by an immediate e-
mail – with a cc to Assemblywoman Simon – which read:  “Following up your extraordinary phone  
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call to me moments ago, please put in writing what you stated so there is no question as to what it  
was – and, likewise, my response to you, including that you put it in writing.”   
 
I received no response. 
 
As for the non-response of Executive Directors Berland and Reid to the July 20, 2021 letter, I 
followed up by an August 13, 2021 e-mail to Mr. Berland, with a copy of Ms. Reid, stating: 

 
“Do you deny or dispute that each of JCOPE’s annual reports to the Governor and 
Legislature, since 2012, has violated the mandatory provision of Executive Law 
§94.9(l)(i) requiring – for accountability purposes – ‘a listing by assigned number of  
each complaint and referral received which alleged a possible violation within its 
jurisdiction, including the current status of each complaint’.  If not, when will you be 
rectifying same – starting with JCOPE’s 2020 annual report, dated July 8, 2021, for  
which you, as JCOPE’s executive director, are immediately responsible. 
… 

By copy of this e-mail to Ms. Reid, I comparably ask whether she denies or disputes 
that each of LEC’s annual reports to the Governor and Legislature, since 2012, has, 
likewise, violated the parallel accountability provision in Legislative Law §80.7(l) 
requiring ‘a listing of each complaint and referral received by the Commission, [and] 
the current status of each complaint…’ – a requirement reiterated by LEC’s own 
Article VI of its By-Laws.  If not, when will she be rectifying same and, since LEC 
operates in tandem with JCOPE, ensuring that  JCOPE’s annual reports are compliant 
with Executive Law §94.9(l)(i)?” 
 

I received no response.    
 
As against Executive Director Berland and JCOPE, I have already filed a November 2, 2021 
complaint with New York State Inspector General Lucy Lang – which I incorporate herein by 
reference.   
 
This complaint, pertaining to LEC, is against the legislators and legislative employees who have 
subverted it so that it does not function as a check upon them, through JCOPE, to which complaints 
against them are filed.   
 
Suffice to say – and I have said it previously – The Public Integrity Reform Act of 2011 (PIRA)  
whose Part A established JCOPE and partnered it with an existing LEC, which it modified, 
contained safeguarding provisions to ensure the integrity of each in Executive Law §94 for JCOPE, 
and in Legislative Law §80 for LEC – and in its capstone §21 of Part A, providing for appointment 
of a JCOPE/LEC review commission “No later than June 1, 2014”, with a report due “on or before 
March 1, 2015”.  
 
For your convenience, a Table of Contents follows: 
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I. 

Legislators & Legislative Employees Have Allowed Temporary Senate President  
Stewart-Cousins and Assembly Speaker Heastie – and their Predecessors –  

to Flagrantly Violate Legislative Law §80.1 and §80.4 to Deprive LEC 
 of its Fifth Non-Legislative Member  

 
Legislative Law §80, by its subsections 1-5, recognizes the self-interest of LEC’s legislative 
members and the legislature’s four appointing authorities in thwarting the proper functioning of 
LEC. 13   This is why, as a safeguard, it requires that a majority of LEC’s required nine members – 
five – be non-legislators and, implicitly, gives them the power to override the four legislative 
members.  This is the meaning of subsection 3, which allows “any five members of the commission” 
to call a LEC meeting; and subsection 5, which unremarkably fixes a quorum at five – and then 
states “the commission shall have power to act by majority vote of the total number of members of 
the commission without vacancy” – in other words, five members. 
 
Nevertheless, since at least 2012 – and in direct violation of subsection 4 requiring the filling of any  
vacancy “within thirty days by the appointing authority” – LEC has had only eight members – the  
missing member being the  non-legislative member whose appointment is to be jointly made by the 
temporary senate president and assembly speaker, pursuant to subsection 1.   Such violation is 
proven, prima facie, by LEC’s annual reports from 2012 onward, identifying, for each year, LEC’s 
eight members – and by LEC’s website, listing only eight members – the missing member being the 
required non-legislative jointly-appointed member. 
 
Moreover, notwithstanding subsection 3 states: “The temporary president of the senate and the 
speaker of the assembly shall each designate one member of the commission to serve as a co-
chairperson thereof” – in other words does NOT preclude designation of non-legislative members as  
co-chairs – each of LEC’s annual reports, since 2012, conceals this.  Identically they purport, falsely: 
“The legislative appointees of the majority conferences serve as the Commission’s co-chairs”, 
inferring that only “legislative appointees” can be LEC co-chairs – and simultaneously covering up 
that it is the legislative majority leaders who are statutorily responsible for designating the co-chairs, 
with no restriction to “legislative appointees”.  
 
 

II. 
Legislators and Legislative Employees Have Allowed LEC’s Annual Reports  

to Flagrantly Violate Legislative Law §80.7(l)  
to Impede Oversight and Accountability 

 
Legislative Law §80.7(l), recognizes the importance of annual oversight and accountability of LEC, 
requiring that it: 
 

“Prepare an annual report to the governor and legislature summarizing the activities  
of the commission during the previous year and recommending any changes in the  

 
13  See mirroring provisions in LEC’s Bylaws:  Article I “Membership”; Article II “Meetings”, at §1,  §3. 
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laws governing the conduct of persons subject to the jurisdiction of the commission, 
or the rules, regulations and procedures governing the commission’s conduct. Such  
report shall include: (i) a listing by assigned number of each complaint and report  
received from the joint commission on public ethics which alleged a possible 
violation within its jurisdiction, including the current status of each complaint…” 
(underlining added). 

 
Comparably, yet also materially different, is Article VI of LEC’s Bylaws entitled “Annual Report”, 
reading:    

 
“The Commission shall prepare an annual report to the Legislature summarizing its 
activities and recommending changes in the laws governing the conduct of Members 
of the Legislature and legislative employees. Such report shall include a listing of  
each complaint and referral received by the Commission, the current status of each 
complaint…” (underlining added). 

 
None of LEC’s annual reports are posted on its website14 – reflective of its knowledge that they 
would not pass scrutiny.  
 
Upon my making a March 8, 2021 FOIL request to the Governor, Senate, and Assembly for LEC’s 
annual reports from 2012 to the present, the Governor’s FOIL officer advised by a June 24, 2021 
letter that the Executive Chamber had “conducted a diligent search…and has not located any records 
responsive to [my] request”; the Senate did not respond, at all, and the Assembly furnished, on 
March 22, 2021, the annual reports for 2012, 2013, 2014, 2015, 2016, 2017, 2018, and 2019 – 2019 
being “the most recent report available”.  Upon a further December 6, 2021 FOIL request to the 
Assembly for the LEC’s 2020 annual report, it responded, on December 13, 2021, that it had no 
responsive records.  The Senate continued to not respond to my request for LEC’s annual reports, 
reiterated by a December 6, 2021 inquiry.  
 
LEC’s eight years of annual reports, for 2012 to 2019, all begin with an identical preface identifying 
LEC to be “a nine member commission, consisting of four legislators and five non-legislative 
members….The Legislative Law provides for a fifth non-legislative member to be named jointly by 
the Temporary President of the Senate and the Speaker of the Assembly”.  None reveal that 
throughout these years, LEC has not had the required fifth non-legislative member.    
 
Also readily-discerned: 
 

• not a single LEC annual report contains recommendations for “any changes in the 
laws…rules, regulations and procedures”.  In other words, notwithstanding PIRA’s  

 

 
14  By an October 22, 2015 FOIL request to LEC, I noted that its 2013 and 2014 annual reports were not 
posted on its website.  Ms. Reid acknowledged receipt by an October 26, 2015 e-mail, stating that she would 
respond by the end of the next day.  I received no response.   
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partnering of LEC with JCOPE, such that complaints within LEC’s jurisdiction are filed with 
JCOPE for determination of their “substantial basis”,15 LEC has not had a single  

 
15  LEC’s webpage entitled “Commission Structure and Operations” summarizes the partnering of LEC 
with JCOPE with respect to complaints, as follows: 
 

“Current Statutory Provisions Governing the Filing and Investigation of Complaints 
Against Legislators and Legislative Employees 
 
The LEC’s authority is now limited to the Public Officers Law as it pertains to the 
Legislative branch and does not enforce ethics laws or rules in connection with alleged 
violations by the Executive or Judicial branches.  The LEC does not have authority to 
investigate complaints for violations of the Public Officers Law.  In the event that a 
complaint against a member of the Legislative branch is misdirected to the LEC, it is referred 
to the appropriate investigatory body. 
 
If a complaint is filed against a legislator or legislative staff member, the current process, 
enacted into law in 2011 is as follows: 
 
All complaints alleging violations of Public Officers Law sections 73, 73-a and 74 by 
legislative members or staff must be filed with the Joint Commission on Public Ethics. As 
noted above, if a complaint against a member of the Legislative branch is misdirected to the 
LEC, it is referred to the appropriate investigatory body; which may be JCOPE. 
 
If JCOPE receives a complaint or decides upon its own initiative to investigate a possible 
violation, JCOPE must vote, within 60 days, on whether to commence a full investigation of 
the matter to determine whether a substantial basis exists to conclude that a violation of law 
has occurred.  
 
If JCOPE concludes that a substantial basis exists to conclude that a legislator or legislative 
staff member has violated any provisions of Public Officers Law, it must present a written 
report to the LEC. (Executive Law § 94(14-a.))  
 
Once the LEC has received a written Substantial Basis Investigation Report (SBIR) from 
JCOPE, it must make public the entire report within 45 calendar days of receipt.  That time 
period may be extended if a law enforcement agency asks for a delay due to a criminal 
investigation, or if the LEC sends the report back to JCOPE for additional investigation or an 
additional 45 days is required for disposition to be completed. (Legislative Law §80(9)(b)). 
 
Within 90 days of receiving a Substantial Basis Investigation Report, the LEC, must dispose 
of the matter by concurring or disagreeing with JCOPE’s conclusions of law and the reasons 
therefor; stating whether any penalties have been assessed and the reasons therefor and 
whether further actions have been taken by the LEC to punish or deter the misconduct at 
issue. (Legislative Law §80(10)) 
 
The LEC’s written disposition must be posted on its website within ten days after it is made.  
All of the LEC’s dispositions of SBIRs received from JCOPE and settlement agreements 
reached between legislators, legislative employees or candidates and the LEC with JCOPE 
are published on the LEC’s website: legethics.ny.gov.” 
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recommendation about the efficacy of such relationship or anything else; 
 

• not a single LEC annual report contains a “listing of each complaint…received… [and] the 
current status of each complaint”.  Instead they assert: “complaints must be filed with the 
Joint Commission on Public Ethics… [and that LEC] referred all parties who wished to file a 
complaint to JCOPE.”.  This, in face of JCOPE’s facially-violative annual reports, from its 
first in 2012, none containing “a listing by assigned number of each complaint and referral 
received which alleged a possible violation within its jurisdiction, including the current 
status of each complaint…”, as required by Executive Law §94.9(l)(i) – such that complaints 
filed with JCOPE against legislators and legislative employees disappear without a trace – a 
state of affairs plainly directly beneficial, in the first instance, to the four legislative leaders 
and the four legislative members they appoint to LEC; 

 
• not a single LEC annual report specifies the “activities” of LEC’s members at any of their  

meetings, the dates of which are alone listed – nor identify “activities” that should have been 
deemed among LEC’s most important.  Illustrative is LEC’s 2012 annual report, containing 
no mention of adoption of bylaws – although LEC’s Bylaws, posted on its website, indicates 
such occurred on September 24, 2012, a date listed in LEC’s 2012 annual report as a meeting 
date, but without elaboration other than “Monday, September 24, 2012 (postponed from 
August 24, 2012)”.   

 
 

III. 
Legislators and Legislative Employees Have Permitted LEC Bylaws  

to Materially Violate & Subvert Legislative Law §80 
 

Presumably, LEC’s adoption of its Bylaws, concealed by its 2012 annual report, was pursuant to 
Legislative Law §80.7(c), requiring LEC to: 
 

“Adopt, amend, and rescind policies, rules and regulations consistent with this 
section to govern procedures of the commission which shall not be subject to the 
promulgation and hearing requirements of the state administrative procedure act” 
(underlining added). 

 
In other words, such adoption of bylaws was without there having been any outside prior scrutiny as 
to whether they were – as they were required to be – “consistent with this section”.  
 
As LEC reasonably would have known, its Bylaws are NOT “consistent” in at least two material 
respects – raising questions as to who proposed them, under what circumstances, and how they could  

 
 
The grand total of what LEC’s website posts, from its partnership with JCOPE, over the past 
ten years, as to “All of the LEC’s dispositions of SBIRs received from JCOPE…and 
settlement agreements…” are five matters, which are essentially four, all involving, at least 
in part, sexual misconduct.     
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possibly have been approved by anyone of any competence, not afflicted by legislative self-interest 
and relationships. 
 
First, as reflected by the above-quoted Article VI of LEC’s Bylaws, it materially subverts the 
gubernatorial oversight contemplated by Legislative Law §80.7(l), by changing the mandate: 
“Prepare an annual report to the governor and legislature” to read: “prepare an annual report to the  
Legislature”. Certainly, the fact that LEC’s annual reports – unlike JCOPE’s – contain no prefatory 
letter reflecting to whom they are being furnished is a further indicia that LEC removed the 
governor’s oversight over what it has been doing – and as hereinabove recited, the governor’s office 
responded to my FOIL request for LEC’s annual reports by stating that none could be located upon 
“diligent search”.    
 
Second, is the astonishing §6 of LEC’s Article II “Meetings”, stating: 
 

“The majority and minority members of the Commission from each house shall 
choose a conference staff person to attend the meetings and provide counsel and 
support…” 

 
This is fraud.  LEC members are fully supported by paid professional staff, the two highest of whom 
– its executive director and deputy director – each attorneys and bearing titles of counsel.  Rather, 
the provision’s true purpose is to give the legislators access to everything LEC is doing – including 
how the legislative leaders’ appointed legislative and non-legislative members are voting on matters 
pertaining to them.  As such, it plainly impinges on any pretense that LEC members can be 
independent and uninhibited in discharging their duties.  
   

IV. 
Legislators and Legislative Employees Have Permitted  

LEC’s Annual Reports to Omit all Information about the LEC Budget, 
thereby Concealing that It is Rigged and a Vehicle for Legislative Larceny  
 

Among other “activities” not summarized or even identified by LEC’s annual reports are those 
pertaining to its annual budget. Article V of LEC’s Bylaws entitled “Annual Budget” states: 
 

“The Executive Director shall prepare a proposed annual budget, which shall require 
the approval of the Commission before it is submitted for legislative approval. The 
budget year shall be the State fiscal year.” 

 
LEC would have reason to conceal, from its annual reports, everything about its annual budgets.  
This includes the meaning of “submitted for legislative approval”.   Does this mean “legislative 
approval” by the legislative leaders – and which ones – before LEC’s requested budget is placed into 
the legislature’s budget request to the governor – a request containing NO “reappropriations”?  Or is 
it the legislators’ approval by their votes on the legislative/judiciary budget bill, which contains, in 
an out-of-sequence section, at the back, not properly titled, roughly 30 pages of so-called legislative  
“reappropriations” from past years, representing scores of millions of dollars.  Several of these pages  
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are LEC “reappropriations”, from as far back as 1989, and adding up to millions of dollars.16     
 
With regard to the legislature’s budget request to the governor, which, pursuant to Article VII, §1 of 
the New York State Constitution, are required to be “itemized estimates of the financial needs of the  
legislature, certified by the presiding officer of each house”, the figures are contrived, being either 
identical from year to year, or changing, across-the-board, by a uniform percentage – and this 
explains why Temporary Senate President Stewart-Cousins and Assembly Speaker Heastie – like 
their predecessors – do not certify them.  The unconstitutionality, fraud, and larceny of the 
legislature’s budget request was the first cause of action in CJA’s first citizen taxpayer action, 
commenced March 28, 2014, suing, inter alia, the Senate and Assembly and, by name, the 
temporary senate president and assembly speaker – with the third cause of action pertaining to the 
legislature’s “reappropriations”.  LEC was alerted to that first citizen-taxpayer action by my 
December 11, 2014 complaint to JCOPE (at fn. 7), which I filed with it, under a December 12, 2014 
coverletter, expressly as a complaint against the legislature’s four majority and minority leaders 
based on their violation of PIRA’s Part A, §21 by not appointing the mandated JCOPE/LEC review 
commission – a complaint to which LEC was reminded by my June 22, 2015 letter pertaining to the 
JCOPE/LEC review commission appointed following the amending of Part A §21, accomplished 
unconstitutionally and by fraud through behind-closed-doors “three-men-in-a-room” dealmaking on 
the FY2015-2016 state budget by the governor, temporary senate president, and the assembly 
speaker, who, by then, was Heastie.    
 
The legislature’s budget and the legislative “reappropriations” in the legislative/judiciary budget bill 
were also the first and third causes of action of CJA’s second citizen-taxpayer action, commenced 
September 2, 2016, also suing the Senate and Assembly and, by name, the temporary senate 
president and Assembly Speaker Heastie.   LEC was alerted to that citizen-taxpayer action by my 
March 5, 2021 complaint, also filed with JCOPE, inter alia, against the legislators, beginning with 
the leaders.  

 
16  As illustrative: 
 
for FY2021-22, see the legislature’s budget request (LEC at pp. 5, 6, 10) & compare to the governor’s 
legislative/judiciary budget bill (LEC reappropriations at pp. 37-40) & enacted bill  (LEC reappropriations at 
pp. 38-41); 
 
for FY2020-21, see the legislature’s budget request (LEC at pp. 5, 6, 10) & compare to the governor’s 
legislative/judiciary budget bill (LEC reappropriations at pp. 34-37) & enacted bill (LEC reappropriations at 
pp. 34-37); 
 
for FY2014-15, see the legislature’s budget request (LEC at pp. 4, 6, 5 ) & compare to the governor’s 
legislative/judiciary budget bill (LEC reappropriations at pp. 31-34) & enacted bill (LEC reappropriations at 
pp. 31-34); 
 
for FY2013-14, see the legislature’s budget request (LEC at pp. 5, 6, 12) & compare to the governor’s 
legislative/judiciary budget bill (LEC reappropriations at pp. 30-33) & enacted bill (LEC’s reappropriations at 
pp. 30-33). 
 
More are available on CJA’s webpage for LEC’s budgets, here.    
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V. 
LEC Allowed the Four Legislative Leaders to Flagrantly Violate 

PIRA’s Part A, §21 by Failing to Appoint the JCOPE/LEC Review Commission 
Mandated by June 1, 2004 – Even in Face of CJA’s December 11, 2014 Complaint 

 
All of the foregoing violations would have been readily apparent to any legitimate JCOPE/LEC 
review commission undertaking a methodologically-sound review.  LEC’s knowledge of this would 
explain why it took no steps to ensure compliance by the four majority and minority legislative 
leaders – and the governor – with PIRA’s Part A, §21, which stated: 

 
“No later than June 1, 2014, the governor and the legislative leaders shall jointly 
appoint a review commission to review and evaluate the activities and performance 
of the joint commission on public ethics and the legislative ethics commission in 
implementing the provisions of this act. On or before March 1, 2015, the review 
commission shall report to the governor and the legislature on its review and 
evaluation which report shall include any administrative and legislative 
recommendations on strengthening the administration and enforcement of the ethics 
law in New York state. The review commission shall be comprised of eight members 
and the governor and the legislative leaders shall jointly designate a chair from 
among the members.” (underlining added). 

 
Thus, June 1, 2014 came and went without LEC doing what it could easily have done when the four 
legislative leaders and the governor failed to make the statutorily-required appointments, namely file 
a conflict-of-interest/ethics complaint against them with JCOPE – or bring a mandamus proceeding 
against them for failing to comply with its mandatory terms. 
 
Indeed, LEC allowed the four legislative leaders to continue to violate PIRA’s Part A, §21 even after 
I myself filed with JCOPE my sworn, fully-documented December 11, 2014 complaint against them 
and the governor for their self-interested violation of PIRA’s requirement to appoint the review 
commission “No later than June 1, 2014” – a complaint also against JCOPE for its self-interested 
complicity. The pertinent two paragraphs of the December 11, 2014 complaint relating to LEC were 
as follows: 
 

“By copy of this letter to the Legislative Ethics Commission (LEC), we also initiate 
an ethics complaint with it against the Legislative Leaders for their self-interested 
violation of their statutory duty to appoint the JCOPE/LEC review commission – and 
of their correlative duty to have taken appropriate action against the Governor, if the 
failure to make appointments was attributable solely to him.  In so doing, we request 
that LEC refer this complaint to all relevant authorities, including investigative and 
prosecutorial officers able to bring an Article 78 proceeding for mandamus to compel 
the Governor and Legislators to appoint the review commission.fn6 The 
jurisdictionally-proper public officers for this task are:  Attorney General Eric 
Schneiderman, Albany County District Attorney P. David Soares, and U.S. Attorney 
for the Northern District of New York Richard Hartunian.  Then, too, there are New  
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York’s purported corruption-fighting U.S. Attorneys for the Southern and Eastern 
Districts of New York, Preet Bharara and Loretta Lynch.   

So that no time is wasted in bringing the necessary mandamus proceeding to uphold 
the rule of law and the public’s rights, a copy of this letter will be directly furnished 
to these five investigative/prosecutorial officers, with a request that they rise above 
their own conflicts of interest born of their inaction, with JCOPE, in the ‘grand 
larceny of the public fisc’ that is the subject of our April 15, 2013 corruption 
complaint on which our June 27, 2013 ethics complaint to JCOPE rests.fn7  (at p. 4, 
underlining in the original). 

I quoted these two paragraphs, verbatim, in my short December 12, 2014 coverletter  to LEC and the 
five cited investigative/prosecutorial officers – followed by the sentence “Please advise, without 
delay.”.  

Did Ms. Reid and Ms. Siebert – to whose e-mail addresses I sent the complaint and coverletter – 
furnish them to LEC’s eight members for their determination of their duties?    

According to Article III, §3 of LEC’s Bylaws, the executive director’s duties include:  

“…(a) assuring that the staff of the Commission functions to assist the members in 
meeting their duties  and responsibilities under the law; (b) insuring that the 
Commission is kept apprised of all official matters directed to it…” 

As LEC’s counsel, did they not also recommend an appropriate course of action, beginning with an 
emergency meeting jointly called by the co-chairs or by any five LEC members, pursuant to 
Legislative Law §80.3 and Bylaw Article II “Meetings”, §1.  I do not know, as I received NO 
response from either of them.     

Suffice to say that IF, prior to their receipt of my December 11, 2014 complaint, Ms. Reid and Ms. 
Siebert did not know, from their own examinations of JCOPE’s 2012 and 2013 annual reports, that 
JCOPE was omitting the required listing of complaints and their status, in violation of Executive 
Law §94.9(l)(i) – and did not know of the sworn, fully-documented June 27, 2013 complaint I had 
filed with JCOPE that for the past 18 months it had been “sitting on”, in violation of  Executive Law 
§94.13 and §94.14 – they certainly knew it from the December 11, 2014 complaint.  Upon
examining it, it would have been evident to them that it was 100% correct in asserting that:

“any legitimate review commission would have to ‘blow the whistle’ on JCOPE and 
expose its corrupt protectionism of the Governor and Legislative Leaders – as 
proven, resoundingly, by CJA’s June 27, 2013 ethics complaint against them and 
other constitutional and public officers and employees that JCOPE has been sitting 
on…” (at p. 2, underlining in the original). 
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As detailed by the December 11, 2014 complaint – and instantly verifiable from the June 27, 2013 
complaint it furnished – but for JCOPE’s flagrant violations of Executive Law §94.13 and §94.14, 
JCOPE would have sent LEC – and by October or November 2013 at the latest – “substantial basis 
investigation reports” against all four legislative leaders, top tier legislators, and a huge swath of 
rank-and-file legislators and legislative employees for their Public Officers Law §74 violations with 
respect to the August 29, 2011 report of the Commission on Judicial Compensation – and the state 
budget.  Based thereon, LEC’s duty, pursuant to Legislative Law §80.9(b) and §80.10, would have 
been, in addition to imposing penalties against all the JCOPE-reported legislators and legislative 
employees, referring them to criminal authorities for indictments mandated by the open-and-shut, 
prima facie EVIDENCE of their “grand larceny of the public fisc and other corruption”, with jury 
convictions assured by reason of that EVIDENCE.  At the latest – and pursuant to Legislative Law 
§80.10 – LEC’s final disposition of JCOPE’s “substantial basis investigation reports” arising from
the June 27, 2013 complaint would have been “No later than ninety days after receipt”, in other
words, by the end of February 2014.

It was with this devastating December 11, 2014 complaint before LEC, or at least before its attorney 
executive director and its attorney deputy director, that LEC’s 2014 annual report: 

• omitted any mention of the review commission that PIRA’s Part A, §21 required be
appointed “No later than June 1, 2014” – paralleling JCOPE’s 2014 annual report,
also silent on the subject;

• concealed LEC’s receipt of the December 11, 2014 complaint by its violation of the
listing required by Legislative Law §80.7(l)(i) and its Article VI  Bylaw – paralleling
JCOPE’s 2014 annual report, also concealing the December 11, 2014 complaint by
its violation of the listing requirement of Executive Law §94.9(l)(i); and

• falsely asserted, under the heading “Complaints and Investigations”, that LEC had
“referred all parties who wished to file a complaint to JCOPE.” (p. 7) when, in fact,
Ms. Reid and Ms. Siebert had not so-responded to my December 11, 2014 complaint,
e-mailed to each of their e-mail addresses three times: December 12, 2014,
December 16, 2014, and December 18, 2014. 

VI. 
LEC’s 2015 Annual Report Affirmatively Concealed the Flagrant Violation 

of PIRA’s Part A, §21 by the Legislature’s Four Leaders --  
& Covered-Up the Fraud of the JCOPE/LEC Review Commission,  

which JCOPE & LEC had Enabled 

The JCOPE/LEC Review Commission, which LEC and JCOPE had each omitted from their 2014 
annual reports, was included in LEC’s 2015 annual report, though not JCOPE’s 2015 annual report.  
The totality of the LEC’s inclusion was the following three sentences: 
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“At the direction of the Commission, LEC staff met with The New York Ethics 
Review Commission, created by Section 21 of Part A of Chapter 399 of the Laws of 
New York of 2011.  Staff provided materials, answered questions from the Review 
Commission and discussed various matters relative to the LEC.  The New York 
Ethics Review Commission published its report, Review of the Joint Commission on 
Public Ethics and the Legislative Ethics Commission on November 1, 2015.”  (at p. 
7). 
 

This was materially false as LEC could not direct its staff to meet with the review commission 
“created by Section 21 of Part A of Chapter 399 of the Laws of New York of 2011” – as no such 
commission was ever established. 
 
On March 31, 2015, §21 of Part A of Chapter 399 of the Laws of New York of 2011, which is PIRA, 
was unconstitutionally and through fraud, amended by the governor, temporary senate president, and 
by Assembly Speaker Heastie in their behind-closed-doors “three-men-in-a-room” dealmaking on 
the FY2015-16 state budget.  The amendment, inserted as Part DD into the education, labor and 
family assistance budget bill (#S.2006-B/A.3006-B), read (at p. 108): 
 

“Section 21 of part A of chapter 399 of the laws of 2011, relating to establishing the 
public integrity reform act of 2011, is amended to read as follows: S 21. No later than 
[June 1, 2014] MAY 1, 2015, the governor [and], the [legislative leaders] 
TEMPORARY PRESIDENT OF THE SENATE AND THE SPEAKER OF THE 
ASSEMBLY shall jointly appoint a review commission to review and evaluate the 
activities and performance of the joint commission on public ethics and the 
legislative ethics commission in implementing the provisions of this act. On or 
before [March] NOVEMBER 1, 2015, the review commission shall report to the 
governor and the legislature on its review and evaluation which report shall include  
any administrative and legislative recommendations on strengthening the 
administration and enforcement of the ethics law in New York state. The review 
commission shall be comprised of eight members and the governor [and], the 
[legislative leaders] TEMPORARY PRESIDENT OF THE SENATE AND THE 
SPEAKER OF THE ASSEMBLY shall jointly designate a chair from among the 
members.” 

 
It was this review commission with whose members LEC staff, presumably Ms. Reid and Ms. 
Siebert, met.   
 
LEC’s concealment, by its 2015 annual report, of the violation by legislative leaders – and the 
governor – of PIRA’s §21 of Part A, replicated and covered up what the JCOPE/LEC Review 
Commission’s November 1, 2015 report had done in falsely stating that the Commission had been 
“created by Section 21 of Part A of Chapter 399 of the Laws of New York in 2011 as part of the 
‘Public Integrity Reform Act’ (PIRA)”. 
 
That the JCOPE/LEC Review Commission knew this statement to be false, as likewise Ms. Reid and 
Ms. Seibert, who, doubtless, drafted LEC’s 2015 annual report, copying that portion of the  
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November 1, 2015 report, is established by:  (1) my June 18, 2015 letter to the JCOPE/LEC Review 
Commission, which I sent to LEC with a June 22, 2015 coverletter, via the e-mail addresses of both 
Ms. Reid and Ms. Seibert; and (2) my testimony on October 14, 2015 at the JCOPE/LEC Review 
Commission’s one and only public hearing, whose live-stream and/or video recording Ms. Reid and 
Ms. Seibert certainly watched and, presumably, LEC members. 
 
What did Ms. Reid and Ms. Siebert do upon receipt of my June 22, 2015 letter, with its express 
request that LEC compel JCOPE to supply the JCOPE/LEC Review Commission with the listings of 
complaints and their status that were missing from its 2012, 2013, and 2014 annual reports, if 
JCOPE did not do so voluntarily.  Did they not furnish it and the June 18, 2015 letter it enclosed to 
LEC’s members for discussion and vote?  Did they make no recommendations in connection 
therewith as to LEC’s duty?  What did the LEC members instruct?   
 
My June 22, 2015 letter highlighted the significance of the June 27, 2013 and December 11, 2014 
complaints in establishing: 

 
“prima facie and conclusively, that JCOPE and LEC are corrupt facades, brazenly 
violating the statutory and rule provisions under which they are supposed to operate 
so as to ‘protect’ their appointing authorities – the Governor and Legislative Leaders 
– and other influential or connected persons from investigation, prosecution, and 
sanction” (at p. 2, italics and underlining in the original), 
 

further stating: 
 
“JCOPE has now been sitting on CJA’s June 27, 2013 ethics complaint for nearly 24  
months – a dereliction that has cost New York taxpayers upwards of $120 million in  
statutorily-violative, fraudulent, and unconstitutional judicial salary raises that the 
Governor, Attorney General, Comptroller, and Legislators were duty-bound to void, 
but did not, because judicial salary raises were the means to their own salary raises. 
And reinforcing the truth of what pages 4-6 of the June 27, 2013 complaint 
particularize as to the violations of Public Officers Law §74 by the Governor, 
Attorney General, Comptroller, and Legislators, born of their ‘self-interest in the 
judicial pay raises’ and their ‘self-interest in the ‘success’ of the statute creating the 
Commission on Judicial Compensation’, is that in this year’s ‘three-men-in-a-room’, 
behind-closed-doors, budget deal-making – to which rank-and-file Legislators gave 
their rubber stamp – the Governor, Temporary Senate President, and Assembly 
Speaker inserted into Budget Bill S.4610-A/A.6721-A a Part E, repealing the statute 
that had created the Commission on Judicial Compensation and putting in its place a 
Commission on Legislative, Executive, and Judicial Compensation, structured in 
material-identical fashion.fn3” (at p. 3, underlining and italics in the original), 

 
fn3  “On its face, Part E, establishing a Commission on Legislative, Executive, and Judicial 
Compensation is as unconstitutional as the repealed provision of Chapter 567 of the Law of 2010, 
establishing the Commission on Judicial Compensation, as it identically allows the Commission’s 
salary increase recommendations to have the force of law, automatically, without executive or 
legislative action.  And because of executive and legislative self-interest, to which JCOPE’s 
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Did LEC believe that this letter and my June 22, 2015 letter could be disregarded, as if of no 
significance – and that the JCOPE/LEC Review Commission could do the same?   And what about 
my October 14, 2015 testimony, wherein I gave scathing particulars as to the rigged fashion in which 
the JCOPE/LEC Review Commission was operating and stated: 
 

“Your ethical duty – and you haven’t even identified how you are, how you are going 
to address conflict of interest issues and it is clear that you don’t want to examine the 
most important issues, which is whether or not JCOPE and LEC have been protecting 
New York’s highest public officers when they are the subject of complaint.  And the 
complaints that I have filed are the evidence that the answer is a resounding yes. 
 
One final thing.  The provision that set up JCOPE, that set up JCOPE, gave one 
important safeguard to the public.  And that’s the annual report, which required 
JCOPE to identify by number all the complaints it had received, by number, and the 
status.  And as I pointed out to you in my second letter of June 22nd, all the annual 
reports of JCOPE fail to give an inventory of the complaints that they have received 
and their disposition, their status. 
 
And, as you know from the complaints that I furnished you, JCOPE has been sitting  
on them.  And last thing.  Of course, those letters, those 15-day letters that go out, 
there is no involvement of the Commissioners, there is no vote required by the 
Commissioners to send out those letters and yet, it appears, if you look at the annual 
reports, very few 15-day letters have actually gone out.  And, of course, the 
Commission is not complying with the 45-day rule. … 
 
The statute pertaining to JCOPE sets time tables, time parameters. 
 
…you need evidence and this Commission should close down with an 
acknowledgment that it has not proceeded in a methodologically proper way, it has 
no evidence, it has turned its back on evidence, it did not do outreach, its hearing was 
virtually unattended.  Shame.” 
 

And were LEC members informed of my October 22, 2015 FOIL request to LEC – to which 
JCOPE/LEC Review Commission was cc’d – pertaining to LEC’s annual reports and website  – to 
which, other than an October 26, 2015 e-mail acknowledgment from Ms. Reid promising a response, 
I received none.17 

 
nonfeasance has given a green light, no executive or legislative action will restrain the Commission 
from operating in the same statutorily-violative, fraudulent, and unconstitutional fashion as the 
Commission on Judicial Compensation did, with consequences catastrophic for the People of New 
York.”   (underlining in the original, italics added). 
 

17  It appears that the only response to my October 22, 2015 FOIL request was LEC’s removal from its  
website of the three LEC annual reports that were then posted – for 2010, 2011, and 2012.   As for the 
question raised about why LEC’s website address was  www.legethics.com, the Assembly’s March 22, 2021 
production of LEC’s annual reports reveal that those for 2014, 2015, and 2016 all identify LEC’s website as 
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As for the JCOPE/LEC Review Commission’s November 1, 2015 report, which identified that the 
Commission had “met…with some JCOPE and LEC members, including the Chairs and key JCOPE 
and LEC staff…”(at p. 6, underlining added), it: 

• made NO mention of ANY statutory or rule violations by JCOPE and LEC
pertaining to their handling of, and accountability for, complaints – or pertaining to
anything else.   This includes as to LEC’s flagrant violations in operating, for years,
without the statutorily-required non-legislative fifth member, whose “appointment
made jointly by the Speaker of the Assembly and the Majority Leader of the Senate”,
it noted (at p. 5), citing to “N.Y. EXEC. LAW §80(1)”;

• implied falsely that JCOPE and LEC were operating in conformity with PIRA’s
statutory provisions, though it made not even a conclusory assertion to that effect;

• made NO findings with respect to my June 18, 2015 and June 22, 2015 letters, or my
October 14, 2015 testimony – all EVIDENCE-supported – or with respect to my
post-hearing FOIL requests to JCOPE, with one to LEC, to which the JCOPE/LEC
Review Commission was cc’d, and whose express purpose was “Assisting the
JCOPE/LEC Review Commission with a methodologically-sound review”.18

This would explain why LEC’s 2015 annual report offered ZERO details about the contents of the 
meetings or the November 1, 2015 report, why JCOPE’s 2015 annual report omitted everything, and 
why legislative leaders, upon receipt of the November 1, 2015 report, took no action to ensure that 
any legislative committees held an oversight hearing or oversight meeting thereon.  And no one, 
including the JCOPE/LEC Review Commission, apparently, took steps to ensure the preservation of 
its records, the VIDEO of its hearing, or its website, which have all vanished.19 

CONCLUSION 

LEC, having colluded, with JCOPE, in enabling the legislative leaders and the governor to violate 
PIRA’s capstone safeguarding provision of a review commission to be appointed “No later than June 
1, 2014” – and thereafter colluding, with JCOPE, in the corruption of the appointed review 
commission so as to obtain from it a sham November 1, 2015 report was thereby enabled to continue 
all the statutory and bylaw violations which a legitimate review commission would have made the 

www.legethics.com.  Only with the 2017 annual report is the website identified as “legethics.ny.gov”.   By the 
way, LEC’s www.legethics.com web address is still LIVE – and, when accessed, switches to the 
www.legethics.ny.gov web address. 

18  All are posted on CJA’s webpage entitled “The delayed & sham JCOPE/LEC Review 
Commission…”, whose direct link is here: http://www.judgewatch.org/web-pages/searching-nys/commission-
to-investigate-public-corruption/holding-to-account/exposing-jcope-2015-review-commission.htm. 

19 See my August 30, 2018 FOIL request and the responses thereto, posted on CJA’s “delayed & sham 
JCOPE/LEC REVIEW COMMISSION…” webpage. 
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subject of scathing report. 

As a result, the above-demonstrated violations of statutory and bylaw provisions and the legislative 
larceny of taxpayer monies via LEC “reappropriations” have continued from the 2012 first year of 
the LEC/JCOPE statutory partnership to the present, a decade later.   All were always in plain sight, 
but rectifying them, as was easy to do, was not in the self-interest of legislators and legislative 
employees – who would thereby become vulnerable to a functioning complaint process.   That self-
interest is the subject of this complaint, as to which JCOPE employees and members are themselves 
interested.  

In addition to JCOPE’s accompanying complaint form, wherein I have sworn to this complaint’s 
truth, stating further that “I also understand the intentional submission of false information may 
constitute a crime punishable by fine or imprisonment, or both”, I herewith repeat same.   

As this complaint plainly meets the standard for investigation pursuant to Executive Law §94.13(a), 
JCOPE’s “15-day” letters must be sent, at very least, (1) to the legislature’s four majority and 
minority leaders who are LEC’s appointing authorities; (2) to LEC’s four legislative members – two 
of whom are the Assembly Ethics Committee’s chair and ranking member, namely, 
Assemblywoman Simon and Assemblyman Montesano; (3) to LEC’s Executive Director/Counsel 
Reid and Deputy Director/Counsel Siebert; (4) to LEC’s former member/co-chair Assemblyman 
Lavine, whose tenure and simultaneous chairmanship of the Assembly Ethics Committee, of which 
he remains a member, spanned 2013 to 2017; and (5) to the chair and ranking member of the Senate 
Ethics Committee, namely, Senator Biaggi and Senator Palumbo.   

I trust the “15-day” letters will instruct each of them that their written responses to this complaint 
must also be sworn to be true under penalties including “fine or imprisonment, or both.”  

Thank you. 

s/ELENA RUTH SASSOWER 

cc: New York State Inspector General Lucy Lang, Esq. 
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R.185

New York State Joint Commission on Public Ethics
540 Broadway
Albany, New York 12207

COMPLAINT

The Joint Commission on Public Ethics has jurisdiction to investigate potential violations of Public Officers Law
§ 73, § 73-a, § 74, Civil Service Law § 107 and Legislative Law article 1-A as they apply to State legislators,
candidates for the Legislature and legislative employees, as well as the four statewide elected officials,
candidates for those offices, executive branch employees, certain political party chairs, and lobbyists and their
clients.

COMPLAINANT NAME Elena Sassower, Director-Center for Judicial Accountability, Inc.

ADDRESS Box 8101

CITY, STATE, ZIP White Plains, New York 10602

TELEPHONE 914-421-1200

EMAIL elena@judgewatch.org

Please provide a statement or description of the alleged violation of Public Officers Law § 73, § 73-a, § 74, Civil

Service Law § 107 or Legislative Law article 1-A including facts constituting a violation of the law(s) above, the
identity of the individual(s) at issue and, if possible, a date, time, place of the alleged violation. Also note any

documents or exhibits you are including to support the allegations.

see accompanying November 24, 2021 conflict-of-interest ethics complaint against
state officers and employees of the New York State Commission on Judicial Conduct
for violations of Public Officers Law §74 in dismissing CJA's February 7, 2021 judicial
misconduct complaint pertaining to the citizen-taxpayer action CJA v.
Cuomo...Schneiderman...DiFiore and with respect to CJA's April 26, 2021 "further and

supplementing complaint" pertaining to the citizen-taxpayer action Delgado v. State of
New York

Has this matter been referred to any other agency? Yes f

, L
,simultaneously to the NYS Commission on Judicial Conduct

If yes, which agency? X—

Is there pending legal action you are aware of? Yes I

If yes, where?
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New York State Joint Commission on Public Ethics
540 Broadway
Albany, New York 12207

OPTIONAL

If you want to submit a sworn complaint for the purposes of Executive Law § 94, among other requirements,
you must complete the following oath. The Commission also will accept and review complaints that do not
include the oath.

.Elena Ruth Sassower
b , being duly sworn, have read the foregoing complaint in its
entirety, including any additional pages, and to the best of my knowledge, or based on information and belief,
believe it to be true. I also understand the intentional submission of false information may constitute a crime
punishable by fine or imprisonment, or both.

day ofSworn to before me this 24th

November
MONTH

SIGNATURE

NOTARY PUBLIC

1 MAUR IC
Notary Public

MAURICIO REDONDO
•State of New York

(
NO. 01RE64Q5429

Qualified in Westches'tar County
My Commission Expires Mar 9, 2024

PAGE.
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 CENTER for JUDICIAL ACCOUNTABILITY, INC.  
Post Office Box 8101            Tel.  (914) 421-1200                 E-Mail:  mail@judgewatch.org 

White Plains, New York  10602                                       Website:  www.judgewatch.org  

 

 
 
November 24, 2021 
 
 
TO:  New York State Joint Commission on Public Ethics (JCOPE) 

 
 FROM: Elena Sassower, Director 

Center for Judicial Accountability, Inc. (CJA) 
 

RE:  Conflict-of-interest ethics complaint against state officers and employees of the New 
York State Commission on Judicial Conduct for violations of Public Officers Law 
§74 in dismissing CJA’s February 7, 2021 judicial misconduct complaint pertaining 
to the citizen-taxpayer action CJA v. Cuomo…Schneiderman…DiFiore and with 
respect to CJA’s April 26, 2021 “further and supplementing complaint” pertaining to 
the citizen-taxpayer action Delgado v. State of New York 

 
 
Pursuant to Executive Law §94.9(g), I initiate this sworn ethics complaint against the salaried 
administrator/counsel and salaried clerk of the New York State Commission on Judicial Conduct 
over whom you have jurisdiction pursuant to Executive Law §94.11 and against the Commission’s 
eleven members over whom the Commission’s website implies you have jurisdiction, stating: 
 

“In addition to the ethics mandates applicable to the Commission in the Public 
Officers Law, the Commission has adopted a Code of Ethics for its members. The 
code was adopted in 2006 and filed with the State Ethics Commission, which was 
succeeded by the State Commission on Public Integrity, which itself was succeeded 
by the Joint Commission on Public Ethics (JCOPE).”  (hyperlinking by the website). 

 
If you do not have jurisdiction over the Commission members because they are unsalaried, it is 
because, as that non-compensatory status suggests, they largely function as figure heads, rubber-
stamping the recommendations of the Commission’s salaried administrator/counsel over whom you 
do have jurisdiction.2   

 
1  Executive Law §94.1 gives you jurisdiction over “state officers and employees, as defined in sections 
seventy-three and seventy-three-a of the public officers law”.  Public Officers Law 73.1(g) states: “The term 
‘state agency’ shall mean any state…commission at least one of whose members is appointed by the 
governor…”; Public Officers Law §73.1(i)  states “The term “state officer or employee” shall mean: …(iii) 
officers and employees of state…commissions, other than officers of such commissions…who receive no 
compensation or are compensated on a per diem basis”. 

 
2   Based on posted figures, Administrator/Counsel Robert Tembeckjian’s 2020 salary was $195,321, 
having risen over the preceding eight years, as follows: $193,954 (2019); $190,009 (2018); $186,381 (2017); 
$176, 971 (2016); $175, 436 (2015); $162,053 (2014); $159,009 (2013); $149.649  (2012).  The posted 
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At issue is their wilful and deliberate violation of Public Officers Law §74.2,3 entitled “Rule with  
respect to conflicts of interest”, which states: 

 
“No officer or employee of a state agency…should have any interest, financial or 
otherwise, direct or indirect, …or incur any obligation of any nature, which is in 
substantial conflict with the proper discharge of his or her duties in the public 
interest.”  

 
This is mirrored by §2 of the Code of Ethics for Members of the New York State Commission on 
Judicial Conduct, entitled “Rule with respect to conflicts of interest”, which states: 
 

“No member of the Commission should have any interest, financial or otherwise, 
direct or indirect…or  incur any obligation of any nature, which is in substantial 
conflict with the proper discharge of his/her duties in the public interest” 
 

and reinforced by the Commission’s August 2020 Policy Manual, whose §5.3, entitled 
“Disqualification of Commission Members”, states:  
 

“(B) Any member of the Commission should disqualify himself/herself  
from a matter if his/her impartiality might reasonably be questioned. In  
determining whether to disqualify from a matter, a Commission member should be  
guided by the disqualification standards set forth for judges in Section 100.3(E) of 
the Rules Governing Judicial Conduct. A Commission member need not reveal the  

 
figures for prior years are, as follows: $153,175 (2011); $153,952 (2010); $153,962 (2009); and $154,403 
(2008). 
 
3  See, additionally, Public Officers Law §74.3(d), stating: 

 
“No officer or employee of a state agency…should use or attempt to use his or her official 
position to secure unwarranted privileges or exemptions for himself or herself or others, 
including but not limited to, the misappropriation to himself, herself or to others of the 
property, services or other resources of the state for private business or other compensated 
non-governmental purposes.” 
 

Also, Public Officers Law §74.3(f), stating:  
 
“An officer or employee of a state agency…should not by his or her conduct give reasonable 
basis for the impression that any person can improperly influence him or her or unduly enjoy 
his or her favor in the performance of his or her official duties, or that he or she is affected by 
the kinship, rank, position or influence of any party or person.” 
 

§74.3(h) states: 
 
“An officer or employee of a state agency…should endeavor to pursue a course of conduct 
which will not raise suspicion among the public that he or she is likely to be engaged in acts 
that are in violation of his or her trust.” 
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reason for his/her disqualification. A Commission member who is disqualified  
from a matter should not receive substantive staff reports or other substantive 
material on that matter.” 

 
The same Policy Manual, by its §1.5 entitled “Staff Recusal”, states: 

  
“(A) A staff member should not participate in any matter where his or her  
impartiality might reasonably be questioned. Staff members who believe they may  
have cause for recusal in a particular case should discuss the matter with their Deputy 
Administrator. The Deputy Administrator will present the facts to the  
Administrator, who will make the final determination whether the staff member  
must recuse.  
 
(B) In determining whether a staff member should recuse from a matter,  
the Administrator should be guided by the disqualification standards set forth for 
judges in Section 100.3(E) of the Rules Governing Judicial Conduct.” 
 

This complaint arises from: 
 

(1) the refusal of the Commission on Judicial Conduct to identify how, if at all, 
its members and staff addressed their threshold duty of disqualification and 
disclosure with respect to a “facially-meritorious, fully documented” 
February 7, 2021 conflict-of-interest/misconduct complaint to the 
Commission against “the six associate judges of the New York Court of 
Appeals; against the presiding justice of the Appellate Division, Third 
Department and six of its associate justices; and against New York Chief 
Judge Janet DiFiore and Chief Administrative Judge Lawrence Marks 
pertaining to the citizen-taxpayer action Center for Judicial Accountability, et 
al. v. Cuomo…Schneiderman…DiFiore, challenging their commission-based 
pay raises, the Judiciary budget, and other corruption of state governance of 
which they are beneficiaries”4; 
 

(2) the refusal of the Commission on Judicial Conduct to account for the status 
of an April 26, 2021 “further and supplementing complaint” against 
Appellate Division, Third Department justices, likewise “facially-
meritorious, fully-documented”, pertaining to their corrupt, self-interested 
appellate decision in Delgado v. State of New York5, materially relying on  

 
4  The specific Court of Appeals associate judges named by the February 7, 2021 complaint – and on its 
first page – were: “Jenny Rivera, Leslie Stein, Eugene Fahey, Michael Garcia, Rowan Wilson, and Paul 
Feinman”.  The specific Appellate Division, Third Department justices named – on the complaint’s second 
page – were “Presiding Justice Elizabeth Garry and Associate Justices Stan Pritzker, John Egan, Jr., Christine 
Clark, Robert Mulvey, Sharon A.M. Aarons, and Michael Lynch”.  
 
5    The specific Appellate Division, Third Department justices named by the April 26, 2021 “further and 
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their corrupt, self-interested appellate decision in CJA v. 
Cuomo…Schneiderman…DiFiore; and  

 
(3) open-and-shut, prima facie EVIDENCE that Commission on Judicial 

Conduct members and staff, rather than disqualifying themselves or making 
disclosure, corrupted their positions to act on their financial and other 
interests to benefit themselves and those with whom they have personal and 
professional relationships. 
 

BACKGROUND 
 
JCOPE is already familiar with the judicial pay raises resulting from the August 29, 2011 report of 
the Commission on Judicial Compensation and the December 24, 2015 report of the Commission on 
Legislative, Judicial and Executive Compensation and CJA’s lawsuit challenges to them, 
culminating in the CJA v. Cuomo… Schneiderman …DiFiore citizen-taxpayer action also 
challenging, the Legislative budget, the Judiciary budget, and the whole of the state budget.  This, 
from my four sworn complaints to JCOPE that, in violation of  Executive Law §§94.13(a) and (b), 
you have still not determined:  
 

• my June 27, 2013 complaint;  
• my December 11, 2014 complaint; 
• my August 31, 2020 complaint; and 
• my March 5, 2021 complaint.   

 
Indeed, my March 5, 2021 complaint identified (at p. 4) my February 7, 2021 complaint to the 
Commission on Judicial Conduct, which it hyperlinked, under the title heading “THE EVIDENCE” 
(at p. 3). 
 
As to the EVIDENCE pertaining to this fifth sworn complaint to JCOPE, it is herein identified  with 
hyperlinking and additionally accessible from CJA’s EVIDENTIARY webpage for this complaint: 
http://www.judgewatch.org/web-pages/searching-nys/jcope/nov-24-21-complaint-vs-cjc.htm.   To 
further assist you in discharging your duties pursuant to Executive Law §§94.13(a) and (b), here’s a 
Table of Contents of the EVIDENCE presented in three parts: 
 
 
 
 
 
 
 
 

 
supplementing complaint” included the not previously complained-against Associate Justice Molly Reynolds 
Fitzgerald, plus her previously complained-against colleagues: “Associate Justice Michael Lynch…Presiding 
Justice Elizabeth Garry and Associate Justices Stan Pritzker, Sharon Aarons”.  
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* * * 
 
 

 
THE EVIDENCE:  PART I –  

Record of the February 7, 2021 Judicial Misconduct Complaint 
& the April 26, 2021 “Further & Supplementing Complaint” 

 
A. 

Notwithstanding the serious, substantial and fully-documented nature of my February 7, 2021  
complaint – involving New York’s top judges, flagrant subversion of our state Constitution, and the 
larceny of billons of taxpayer dollars – the Commission on Judicial Conduct did not acknowledge its 
receipt until April 16, 2021.  By then, I had sent it two emails, on April 2, 2021 and April 9, 2021, 
inquiring as to the delayed acknowledgment. 
 

B. 
On April 26, 2021, I e-mailed the Commission, inquiring about the numbers assigned to the 
complaint indicated by its April 16, 2021 acknowledgment letter: “File No. 2021/A-0083-0085” – 
and simultaneously initiating against five justices of the Appellate Division, Third Department, 
including one not previously complained-against: 
 

“a further and supplementing complaint addressed to their demonstrated actual bias,  
born of their undisclosed conflict-of-interest in the Delgado v. New York State citizen 
taxpayer action, challenging the committee-based legislative and executive salary  
increases…” 

 
I asked: 
 

“Am I also correct in assuming that I should mail a signed original to the Albany 
address indicated on the letterhead of your April 16, 2021 acknowledgment – and  
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designate it as a supplementing complaint to A-0084?” 

 
Additionally, I stated:      

 
“Also, inasmuch as this supplementing judicial misconduct complaint based on 
Delgado reinforces CJA’s February 11, 2021 conflict-of-interest/misconduct 
complaint against Attorney General James, et al pertaining to both CJA v. Cuomo  
and Delgado – which I already mailed you – I will also now mail you the further 
specifications relating to that complaint…” 
 

In the absence of any response from the Commission – or call back to my phone messages on the 
same subject – I sent a May 4, 2021 e-mail to the Commission asking “When will you be calling me 
back – or responding to the below e-mail” – this being my April 26, 2021 e-mail. 
 

C. 
The sole response I received to my April 26, 2021 e-mail, my phone messages, and my May 4, 2021 
e-mail was a May 5, 2021 letter from the Commission’s Clerk Celia Zahner for “File No. 2021/A-
0083-0085”, stating:  
 

“The State Commission on Judicial Conduct has reviewed your letter of complaint 
dated February 7, 2021 and your subsequent correspondence.  The Commission has 
asked me to advise you that it has dismissed the complaint. 
 
Upon careful consideration, the Commission concluded that there was insufficient 
indication of judicial misconduct to justify judicial discipline.”  

 
D. 

By a May 12, 2021 letter to the Commission entitled “Request for Clarification & Substantiation of 
Clerk Zahner’s May 5, 2021 Letter”, I asked: 
 

“Please advise whether the ‘subsequent correspondence’ [referred-to by Clerk 
Zahner’s May 5, 2021 letter] included my April 26, 2021 e-mail to the Commission 
initiating a further and supplementing complaint against the justices of the Appellate 
Division, Third Department for demonstrated actual bias, born of their undisclosed 
conflicts of interest in the Delgado v. New York State citizen-taxpayer action, 
challenging the committee-based pay raises for legislators and executive officers. I  
received no response to that April 26, 2021 e-mail, whose subject line began ‘Query’.  
 
Likewise, I received no response to my follow-up May 4, 2021 e-mail, whose subject 
line began ‘AGAIN – Query’. Did the Commission also determine that no written 
response or phone call back was required?  For your convenience, copies are 
enclosed. 
 
Please further substantiate Clerk Zahner’s letter by furnishing: 
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(1) the date on which the Commission purportedly ‘reviewed’ and ‘dismissed’ 

the February 7, 2021 complaint;  
 
(2) the number of Commissioners who were present and voted on the complaint 

– and their identities;  
 
(3) the meaning of the phrase ‘insufficient indication of judicial misconduct to 

justify judicial discipline’, including confirmation that dismissal on such 
ground is without the Commission’s investigating the complaint;  

 
(4) the legal authority that permits the Commission to dismiss, without 

investigation, a complaint for ‘insufficient indication of judicial misconduct 
to justify judicial discipline’;  

 
(5) the specific respects in which the Commission deemed CJA’s February 7, 

2021 complaint to be ‘insufficient’ in its ‘indication of judicial misconduct’;  
 
(6)  any and all appeal/review/reconsideration procedures. 

 
Additionally, please identify how, if at all, the Commission members and staff 
addressed their threshold duty of disqualification and disclosure.  
 
Kindly respond, by e-mail, to elena@judgewatch.org.”  (underlining, italics, and 
hyperlinking in the original). 

 
I received no response from the Commission to this May 12, 2021 e-mailed letter and so-stated this 
in a June 10, 2021 e-mail.  
 

E. 
On June 14, 2021, the Commission sent me a June 14, 2021 e-mail whose message read: “Please see 
the attached correspondence” – this being a letter from Clerk Zahner bearing a June 4, 2021 date and 
indicating it had been e-mailed.   The letter stated: 
 

“The Commission has asked me to respond to your email correspondence 
dated May 12, 2021 concerning your complaint. The entire Commission considered 
your complaint and it was dismissed at the April 2021 meeting pursuant to the 
Commission’s authority under the Judiciary Law. 
 

The New York State Constitution and the Commission’s governing statute 
(Judiciary Law §40 et seq.) do not provide for an appeal or reconsideration of a 
decision by the Commission dismissing a complaint.  Diaz v. New York State 
Commission on Judicial Conduct, 26 N.Y.3d 949 (2015). 
 

The Commission’s records and proceedings are confidential by statute 
(Judiciary Law §45), with strictly limited exceptions that do not apply to dismissed  
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complaints.  Accordingly, I am unable to provide any additional information 
concerning the Commission’s consideration of your complaint.” (hyperlinking 
added). 
 

F. 
By a June 28, 2021 e-mail to the Commission, entitled “Your June 14th e-mail with its attached June 
4th letter” I asked whether the June 4th letter had been, as it seemed to indicate, e-mailed to me on 
that date, as I had found no such e-mail in my inbox until June 14th, further stating: 
 

“…please forward any such prior transmitting e-mail to me, if it exists – or confirm 
that your June 14th e-mail was the first time you sent me the purported June 4th letter 
– and that you sent it in response to my June 10th e-mail stating I had received no 
response to my May 12th letter.” 

 
I received no response – and so-notified the Commission, by e-mail, on July 8, 2021, to which I also 
received no response. 
 

G. 
I received no acknowledgment, disposition, or any other communication from the Commission with 
respect to my April 26, 2021 “further and supplementing complaint”. 
 

 
THE EVIDENCE:  PART II –  

Disqualification for Financial & Other Interests Born of Relationships 
 
Four of the Commission on Judicial Conduct’s eleven members are judges.  Three are state-paid 
judges with direct financial interests in dismissal, without investigation, of the fully-documented 
February 7, 2021 complaint  – as its open-and-shut, prima facie EVIDENCE requires the voiding of 
the judicial pay raises that have added $80,000 to each of their yearly salaries and claw-backs from 
each of them of upwards of $500,000 for the salary increases they have received since 2012.  These 
three judges are: 
 

• Appellate Division, First Department Justice Angela M. Mazzarelli,  
• Appellate Division, Second Department Justice Robert J. Miller; 
• Court of Claims Judge/Acting Supreme Court Justice Fernando M. Camacho. 

 
The fourth judge is Brighton Town Court Justice John A. Falk, whose salary, though not paid by the 
state, is reasonably boosted based on the salaries of his state-paid judicial brethren.  
 
Additionally, all eleven Commission members have direct and indirect interests in dismissal, without 
investigation, of the fully-documented February 7, 2021 complaint – because the public officers who 
appointed them to the Commission are all defendants in CJA v. Cuomo…Schneiderman…DiFiore – 
and, pursuant to Judiciary Law §44.10, the Commission is mandated, based on the open-and-shut, 
prima facie EVIDENCE of their public corruption and larceny of HUGE sums of taxpayer monies, 
to refer them and their fellow defendants to criminal prosecutors. These appointing authorities are:  
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• (former) Governor Andrew Cuomo, with four appointees to the Commission: 
Joseph W. Belluck, Esq. (its elected chair); Jodie Corngold; Appellate Division, 
Second Department Justice Miller, and Akosua Garcia Yeboah;  
 

• Chief Judge Janet DiFiore, with three appointees to the Commission: 
Appellate Division, First Department Justice Mazzarelli, Acting Supreme Court 
Justice Camacho, and Brighton Town Justice Falk; 

 
• Temporary Senate President Andrea Stewart-Cousins, with one appointee to the 

Commission:  Taa Grays, Esq. (its elected vice-chair); 
 

• (former) Senate Minority Leader John Flanagan, with one appointee to the 
Commission:  Ronald J. Rosenberg, Esq.;  

 
• Assembly Speaker Carl Heastie, with one appointee to the Commission:  Marvin Ray 

Raskin, Esq.; 
 

• Assembly Minority Leader William Barclay, with one appointee to the Commission: 
Graham B. Seiter, Esq.  

 
As for Commission staff, the most important is its long-time administrator and counsel, Robert 
Tembeckjian, who appoints all staff other than the Commission’s Clerk.  Mr. Tembeckjian has been 
at the Commission for over 40 years and has a direct interest in its dismissal, without investigation, 
of the February 7, 2021 complaint because, as its Exhibit A - December 31, 2015 letter to then Chief 
Judge Nominee DiFiore reveals (at p. 5), CJA’s dispositive  October 27, 2011 opposition report to 
the Commission on Judicial Compensation’s August 29, 2011 report, which I furnished, repeatedly 
to New York’s top judges and other constitutional officers, includes the final two motions, at the 
Court of Appeals, in my Article 78 proceeding against the Commission on Judicial Conduct that I 
had handed up to the Commission on Judicial Compensation in testifying before it at its July 20, 
2011 hearing and also furnished to the Commission on Legislative, Judicial and Executive 
Compensation at its November 3, 2015 first organizational meeting (November 30, 2015 hearing 
testimony).  
 
Administrator/Counsel Tembeckjian is fully familiar with Elena Ruth Sassower v. Commission – 
doubtless the Commission’s most devastating citizen-challenge, suing it for corruptly protecting 
judges by violating its mandatory investigative duty under Judiciary Law §44.1 and by 
unconstitutionally expanding the confidentiality of Judiciary Law §45 to hide its Judiciary Law 
§44.1 and other violations.  Indeed, he knows that the Commission had NO legitimate defense to any 
of the six claims for relief of the April 22, 1999 verified petition (¶¶47-81) – and survived only 
because it corrupted the judicial process by litigation fraud of its attorney, the Attorney General – for 
which it was rewarded by fraudulent judicial decisions.  Indeed, he knows that that it is how the 
Commission survived two other Article 78 proceedings, suing it for its Judiciary Law §44.1 
violations – Doris L. Sassower v. Commission and Michael Mantell v. Commission6 – whose records  

 
6  The final October 24, 2002 motion was for leave to appeal to the Court of Appeals and its “Question 
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were physically part of my Article 78 proceeding.   
 
In other words, Administrator/Counsel Tembeckjian knows that investigation of the February 7, 
2021 complaint would not only establish the double whammy of collusion between judges and the 
Attorney General in CJA v. Cuomo…Schneiderman…DiFiore that is the gravamen of the complaint, 
but also the IDENTICAL scenario of collusion in E.R. Sassower v. Commission – and that in both 
lawsuits, as likewise in D.L. Sassower and Mantell, the judicial decisions corruptly denied the 
plaintiffs/petitioners the summary judgment to which they were entitled, as a matter of law. 
 
But for Administrator/Counsel Tembeckjian’s self-interest arising from his pivotal role, spanning 
decades, in the Commission’s corruption and his personal and professional relationships with those 
the law requires the Commission to prosecute or refer for prosecution, he would long ago have 
counseled Commission members and staff as to what the six claims for relief of the verified petition 
in E.R. Sassower v. Commission  (¶¶47-81) reveal about the meaning and mandates of Article VI, 
§22 of the New York State Constitution and Judiciary Law, Article 2-A (§§40-48), which he plainly 
has not done.7 
 
As for Clerk Zahner, her knowledge of the Commission’s violation of Judiciary Law §44.1 to protect 
judges is inferable from her minimalist, false, and deceitful June 4, 2021 letter stating that the 
Commission’s dismissal of the February 7, 2021complaint was “pursuant to the Commission’s 
authority under the Judiciary Law”.  Such evasiveness contrasts to the two letters of her predecessor, 
Clerk Jean Savanyu,8 pertaining to the Commission’s dismissals of my two prior judicial misconduct  

 
Presented” was, as follows: 
 

“Whether this Court recognizes a supervisory responsibility to accept judicial review of an 
appeal against the New York State Commission on Judicial Conduct, sued for corruption, 
where the record before itfn1 establishes, prima facie, that the Commission has been the 
beneficiary of five fraudulent judicial decisionsfn2 without which it would not have survived 
three separate legal challenges – with four of these decisions, two of them appellate, 
contravening this Court’s own decision in Matter of Nicholson, 50 N.Y.2d 597, 610-611 
(1980), to wit: 

 
‘…the commission MUST investigate following receipt of a complaint, 
unless hat complaint is determined to be facially inadequate (Judiciary Law 
44, subd. 1)…’ (emphasis added)”. 
 

7  This includes with respect to the tenure of the Commission’s chair, restricted by Judiciary Law §41.2 
to a member’s “term in office or for a period of two years, whichever is shorter” – the subject of the fifth 
claim for relief (¶¶ 76-80), not determined by Supreme Court/New York County, the Appellate Division, First 
Department, or the Court of Appeals.  Chair Belluck has been chair since 2016, re-elected to successive two-
year terms.  
 
8  Ms. Savanyu was the Commission’s clerk from 2001 to 2019 – and, from posted figures, her salary in 
2019 was $146,078, lower than it had been in 2013, when it was $147,728, and in 2014, when it was 
$147,088.    By contrast, Ms. Zahner’s starting salary, in 2020, is posted at $160,861 – and she is beholden to 
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complaints based on CJA v. Cuomo…Schneiderman…DiFiore: my June 16, 2017 complaint and my 
September 20, 2018 complaint. 
 
My February 7, 2021 complaint identified these prior complaints as “BACKGROUND”, expounding 
upon them at length (at pp. 2-7), including by the following:   

 
“Although both complaints raised threshold conflict of interest issues pertaining to 
Commission members – particularly the judge-members who are themselves 
beneficiaries of the judicial pay raises and the Judiciary budget – and pertaining to  
Administrator Robert Tembeckjian and then Clerk Jean Savanyu – necessitating 
disqualification/disclosure – the Commission disposed of each by doing precisely 
what the complained-against judges had done: by concealing that any conflict-of-
interest issue had been raised, making no disclosure, and then manifesting actual 
bias, born of interest and relationships, by dispositions indefensible in fact and law.   
 
Thus, by letters signed by Clerk Savanyu, dated August 29, 2017 and January 4, 
2019, she purported, using the Commission’s standard conclusory boilerplate which,  
thereafter, she would not  factually substantiate and could not legally justify, other 
than by deceitfn4:  

 
‘Upon careful consideration, the Commission concluded that there 
was insufficient indication of judicial misconduct to justify judicial 
discipline.’” (February 7, 2021 complaint, at p. 5, hyperlinking 
added). 

 
The annotating footnote 4 (at p. 5) pertained to Clerk Savanyu’s October 4, 2017 letter to me, stating  
with regard to my June 16, 2017 complaint:  
 

The Commission dismissed your complaint pursuant to its authority under Judiciary 
Law Section 44, subd. 1, which states in pertinent part: ‘Upon receipt of a complaint 
(a) the commission shall conduct an investigation of the complaint: or (b) the 
commission may dismiss the complaint if it determines that the complaint on its face 
lacks merit.’  As you are aware, the Commission’s exercise of discretion to 
determine whether a particular complaint lacks merit has been upheld by the courts.  
See Matter of Mantell v. Comm on Jud Conduct, 277 AD2d 96 (1st Dept 2000); 
Matter of Sassower v Comm on Jud Conduct, 289 AD2d 119 (1st Dept 2001).” 
(hyperlinking added). 

 
 

 
Mr. Tembeckjian for that largesse.  As stated at the outset of the Commission’s Policy Manual §1.1 entitled 
“Administrator’s Authority; Clerk of the Commission”:   
 

“As set forth in Judiciary Law Section 41(7), the Administrator has authority over the hiring 
and firing of staff, assigning duties, setting salaries, etc., except that the Commission shall 
designate a Clerk of the Commission.” 
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She repeated this, virtually identically, by her February 14, 2019 letter pertaining to my September 
20, 2018 complaint:   
 

“The Commission dismissed your complaint pursuant to its authority under 
Judiciary Law section 44, subdivision 1, which states in pertinent part: 

 
‘Upon receipt of a complaint (a) the commission shall conduct an 
investigation of the complaint; or (b) the commission may dismiss the 
complaint if it determines that the complaint on its face lacks merit.’ 
 
The Commission’s exercise of discretion to determine whether to investigate 

or dismiss a complaint has been upheld by the courts.  See Matter of Mantell v. 
Comm on Jud Conduct, 277 AD2d 96 (1st Dept 2000); Matter of Sassower v Comm 
on Jud Conduct, 289 AD2d 119 (1st Dept 2001).”   

 
These two letters were readily-accessible to Clerk Zahner – and not only from the Commission’s 
own records, but from the EVIDENTIARY webpage I had furnished for the February 7, 2021 
complaint, enabling her to additionally see what I had stated about the Mantell and Sassower 
appellate decisions in my December 26, 2017 letter to the Commission, referred to by my footnote 4, 
which was, as follows:  
 

“Judge Mazzarelli was the SOLE member of the five-judge appellate panel in 
Mantell v. Commission on Judicial Conduct who was ALSO on the different five-
judge panel in Sassower v. Commission on Judicial Conduct.  The fraudulence of 
these two appellate decisions was the subject of contemporaneous NOTICES I hand- 
delivered to the Commission, each furnishing analyses of the decisions: my 
December 1, 2000 NOTICE pertaining to the Mantell appellate decision and my 
January 7, 2002 NOTICE pertaining to the Sassower appellate decision – the latter 
also, expressly,  a judicial misconduct complaint against Judge Mazzarelli and her 
four fellow appellate panelists, which, by a February 27, 2002 letter, Clerk Savanyu 
purported the Commission dismissed because of ‘insufficient indication of judicial 
misconduct to justify judicial discipline’. The record in Sassower v. Commission on 
Judicial Conduct, both before Judge Mazzarelli and before the Court of Appeals, 
contains the NOTICES and analyses.  So, too, does the record in CJA’s citizen-
taxpayer action before Judge Hartman – as it includes plaintiffs’ final motion in 
Sassower v. Commission on Judicial Conduct, this being plaintiffs’ October 24, 2002 
motion to the Court of Appeals for leave to appeal, which annexed the NOTICES 
and analyses as Exhibits I and L-1, with Clerk Savanyu’s February 27, 2002 
dismissal letter annexed as Exhibit L-2. Indeed, because the October 24, 2002 motion 
was a free-standing exhibit to CJA’s October 27, 2011 opposition report to the 
Commission on Judicial Compensation’s August 29, 2011 report, it occupies a 
significant place in the record of the citizen-taxpayer action before Judge Hartman –  
as likewise in the predecessor citizen-taxpayer action before Judge McDonough.”  
(my December 26, 2017 letter, at fn. 2, capitalization in original, hyperlinks added).  
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In other words, after Justice Mazzarelli protected the Commission by fraudulent appellate decisions 
transmogrifying Judiciary Law §44.1, the Commission then protected her from my January 7, 2002 
judicial misconduct complaint based thereon – with the Court of Appeals thereafter protecting both 
of them.    
 
Upon information and belief, it was as a result of the Mantell v. Commission and E.R. Sassower v. 
Commission cases that the Commission concocted the ground: “insufficient indication of judicial 
misconduct to justify judicial discipline”, which it did to better conceal the unlawfulness of what it 
was doing, to wit, violating Judiciary Law §44.1 by dismissing, without investigation, facially 
meritorious complaints – its comparable prior boilerplate having been too revealing in stating: 
“insufficient indication of judicial misconduct upon which to base an investigation” (underlining 
added). 
 
Fifteen years later, in 2017, Chief Judge DiFiore would appoint Justice Mazzarelli to the 
Commission, where she would perpetuate its corrupt protectionism of judges, achieved through the 
violation of Judiciary Law §44.1 that her appellate decisions in Mantell and E.R. Sassower enabled.   
 
Consequently, as Administrator/Counsel Tembeckjian certainly knew – and as Clerk Zahner 
reasonably knew – Justice Mazzarelli was the most disqualified of the Commission’s directly 
interested judicial members, based on her Mantell and E.R. Sassower appellate decisions, the subject 
of my January 7, 2002 NOTICE/judicial misconduct complaint, dismissed by the Commission on the 
bogus ground of “insufficient indication of judicial misconduct to justify judicial discipline” – which 
the Commission then utilized as its new boilerplate for dismissals of complaints, as, for instance, in 
dismissing my June 16, 2017 and September 20, 2018 complaints. 
 
Needless to say, those Commission members responsible for dismissing my prior June 16, 2017 and 
September 20, 2018 complaints were additionally interested in dismissing my February 7, 2021 
complaint – as its investigation would readily establish the fraudulence of those prior dismissals – 
there having been an OVERWHELMING sufficiency of “indications of judicial misconduct to 
justify judicial discipline” as to each. 
 
The five current Commission members present at the August 3, 2017 meeting dismissing my June 
16, 2017 complaint9, including Justice Mazzarelli, were its chair who was, then, as now, 
Commissioner Belluck, and Commissioners Corngold, Falk, and Yeboah.    
 
The eight current Commission members present at the December 6, 2018 meeting dismissing my 
September 20, 2018 complaint10, including Justice Mazzarelli, were its chair, then, as now, 
Commissioner Belluck, the now vice-chair Commissioner Grays, and Commissioners Corngold, 
Falk, Miller, Raskin, and Yeboah.11 

 
9  See Clerk Savanyu’s October 4, 2017 letter, supra.  The now vice-chair Commissioner Grays was 
“not present”. 
 
10  See Clerk Savanyu’s February 14, 2019 letter, supra. 
 
11  The appointment of non-lawyer members Corngold and Yeboah to the Commission is intended, 
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Finally, as to Chair Belluck, he had yet a further – and particularly direct – interest in dismissal of 
the February 7, 2021 complaint as its investigation would establish ALL the corruption with respect  
to the pay raises and the state budget to which I alerted him, as a member of the SUNY Board of 
Trustees12 in connection with its appointment of a new SUNY chancellor, whose ONLY candidate  
under consideration was Governor Cuomo’s protégé, James Malatras – the subject of my August 31, 
2020 conflict-of-interest ethics complaint to JCOPE against him and his fellow SUNY Board of 
Trustees members.  Indeed, that complaint specified Trustee Belluck’s conflicts of interest, arising 
from his Commission on Judicial Conduct chairmanship, at its footnote 8, as follows: 
 

“Trustee Belluck serves not only a member of the New York State Commission on 
Judicial Conduct, but its chair.  The Commission on Judicial Conduct is the monitor 
of the state judiciary – and I so-stated in testifying before Messrs. Malatras and 
Megna on November 4, 2019 about its corruption.  CJA has long chronicled this 
corruption, including by two Article 78 proceedings against the Commission on 
Judicial Conduct, in 1995 and 1999, each defended by the attorney general, who – in  
the absence of any legitimate defense, engaged in litigation fraud – for which he was 
rewarded by fraudulent judicial decisions, including at the New York Court of 
Appeals.  This same scenario replayed in the CJA v. Cuomo…DiFiore citizen- 

 
constitutionally and statutorily, to give confidence to the public as to how a lawyer and judge dominated 
Commission is operating.  The same is true of the appointment of non-lawyers to the attorney grievance 
committees.  With respect to member Yeboah, her Commission-posted bio states: 

 
“Ms. Yeboah is a former member of the Attorney Grievance Committee of the Appellate 
Division, Third Department.  She also served as a member of the Commission on Statewide 
Attorney Discipline.” 
 

Ms. Yeboah’s non-lawyer presence on each of these bodies was also to boost public confidence – and the 
worthlessness of this is apparent from:  

(1) my testimony at the Commission on Statewide Attorney Discipline’s August 11, 
2015 public hearing (at pp. 150-163), at which she was not present, just as she was not 
present at its two prior public hearings;  

(2) her failure to review the transcripts of the hearings accompanying the 
Commission on Statewide Attorney Discipline’s September 24, 2015 report, to which she put 
her name – and to have examined such EVIDENCE as had been handed up by witnesses in 
substantiation.  Indeed, although my testimony is referred-to at page 35 of the report, its 
content is wholly concealed and no findings made with respect thereto.  CJA’s website posts 
the VIDEO of my testimony and the EVIDENCE I handed-up in substantiation, here: 
http://www.judgewatch.org/web-pages/searching-nys/2015-commission-on-attorney-
discipline/public-testimony-hearings/ers-testimony.htm. 

(3) the record of my October 14, 2016 complaint to the Appellate Division, Third 
Department attorney grievance committee, of which she remained a member at least until 
December 2016, when former Governor Cuomo appointed her to the Commission on 
Judicial Conduct.   
 

12  The Commission’s website states, as part of Chair Belluck’s bio: “He is also a member of the SUNY 
Board of Trustees.” 
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taxpayer action – fraudulent judicial decisions, including at the Court of Appeals, 
covering up litigation fraud of the attorney general, who had no legitimate defense – 
and I testified about this modus operandi, on November 4, 2019, before Messrs. 
Malatras and Megna (VIDEO).  Parenthetically, CJA’s filed two facially-meritorious, 
fully-documented judicial misconduct complaints arising from CJA v. 
Cuomo…DiFiore, with the Commission on Judicial Conduct in 2017 and 2018 – 
each unlawfully dismissed by it, without investigation – precisely what the 1995 and 
1999 Article 78 proceedings had challenged – and the dismissals letters each reflect 
Mr. Belluck’s chairmanship.” (August 31, 2020 JCOPE complaint, at p. 13, 
hyperlinking in the original). 

 
Needless to say, Executive Law §94.13(a) required JCOPE to promptly furnish that complaint to Mr. 
Belluck, or a summary thereof, for his written response within 15 days, so that it could take a vote 
thereon within 60 days of the complaint’s receipt as to whether to commence a substantial basis 
investigation.  60 days would have been October 30, 2020.  
 

 
THE EVIDENCE:  PART III –  

Further Explication 
 

1. 
Clerk Zahner’s May 5, 2021 dismissal letter purporting, with respect to my February 7, 2021 
complaint and “subsequent correspondence”, that there was “insufficient indication of judicial 
misconduct to justify judicial discipline” and that this was the Commission’s determination made 
“upon careful consideration” is indefensible,  and so-established by the most cursory examination of 
the February 7, 2021 complaint and the April 26, 2021 “further and supplementing complaint”, 
furnishing, open-and-shut, prima facie EVIDENCE for removal from office of all the complained- 
against judges and for their criminal prosecution and conviction. 

 
2. 

Clerk Zahner’s apparently back-dated June 4, 2021 letter is false and deceitful throughout: 
 

A.  IF “the entire Commission considered [the February 7, 2021] complaint” at the 
Commission’s “April 2021 meeting” that would include the Commission’s three 
judges having direct financial interests in it: Judges Mazzarelli, Miller, and Camacho, 
plus Judge Falk, having possible indirect financial interests;13 

 
13  Reinforcing the appearance that NONE of the members disqualified themselves are the Commission’s 
public orders pertaining to disciplined judges.  When Commission members do not participate, it is so-noted.  
As illustrative, its October 28, 2021 order in Matter of Paul Sucher: “Judge Falk did not participate.”; its 
August 5, 2021 decision and order in Matter of John Duyssen: “Ms. Grays and Judge Mazzarelli did not 
participate.”; its September 28, 2020 determination in Matter of Ralph Eannace: “Judge Miller did not 
participate.”; its June 17, 2020 determination in Matter of Wayne Pebler: “Ms. Yeboah did not participate”; its 
June 22, 2020 determination in Matter of David Corretore: “Judge Falk and Ms. Yeboah did not participate.”; 
its March 31, 2020 determination in Matter of William Carter: “Ms. Yeboah did not participate”. That this is 
NOT because they were not present may be seen from the different wording used by the Commission in such 
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B. IF the Commission’s “April 2021” meeting was on a date BEFORE April 26, 2021, 

its “careful consideration” plainly did not include my April 26, 2021 “further and 
supplementing complaint” – and Clerk Zahner’s failure to specify the day in “April 
2021” is presumably to conceal that the meeting was prior to April 26, 2021;14 
 

C. The failure to acknowledge, account for, and give a docket number to, my April 26, 
2021 “further and supplementing complaint” involving additional Appellate 
Division, Third Department justices and the different case of Delgado v. New York 
State violates the Commission’s Policy Manual §2.1, entitled “New Complaints”, 
stating, at subsection b: “Subsequent letters by the same complainant containing new 
allegations against the same judge, or allegations against a different judge, shall be 
treated as new complaints…”;  
 

D. Clerk Zahner’s assertion that dismissal of the complaint was “pursuant to the 
Commission’s authority under the Judiciary Law” is FALSE – and her knowledge of 
this is reflected by her failure to specify the section thereof.  The ONLY section 
applicable is Judiciary Law §44.1 and it states: 

 
“Upon receipt of a complaint (a) the commission shall conduct an 
investigation of the complaint; or (b) the commission may dismiss the 
complaint if it determines that the complaint on its face lacks merit.” 

 
Unlike Clerk Savanyu, Clerk Zahner made no claim that the Commission’s dismissal 
was pursuant thereto; 
 

E. Implied by Clerk Zahner’s assertion “The entire Commission considered [the] 
complaint and it was dismissed at the April 2021 meeting” is that all eleven 
commissioners voted on the complaint.  She does not, however,  state this directly –  

 

 
circumstances:  its March 31, 2020 determination in Matter of Michelle Vanwoeart: “Mr. Belluck was not 
present;”;  its March 18, 2020 determination in Matter of Michael McGuire: “Mr. Belluck was not present”; 
its February 14, 2020 determination in Matter of Richard Miller: “Mr. Raskin was not present.”;  its  January 
30, 2020 determination in Matter of Michael Petucci: “Mr. Raskin was not present.”; its January 30, 2020 
determination in Matter of Michael Miranda: “Mr. Raskin was not present.”    All of the above are signed by 
Clerk Zahner. 
 
14  Unless the Commission had more than a single “April 2021” meeting, the date of its sole meeting was 
April 22, 2021, such date appearing in the one and only footnote to the Commission’s May 10, 2021 press 
release “Monroe County Town Justice Should Be Censured for Misspending Grant Money on Unauthorized 
Courthouse Items”.  

By contrast to Clerk Zahner’s evasiveness, Clerk Savanyu’s October 4, 2017 letter pertaining to the 
dismissal of my June 16, 2017 complaint had stated: “…The Commission dismissed your complaint at a 
meeting on August 3, 2017.  All Commission members were present except for Mr. Harding and Ms. Grays.” 
Her February 14, 2019 letter pertaining to dismissal of my September 20, 2018 complaint had stated: “The 
Commission reviewed your complaint on December 6, 2018.  The entire Commission was present.” 
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presumably because Judiciary Law §§43.1 and 41.6 permit the Commission to utilize 
three-member panels with respect to Judiciary Law §44.1. As Administrator/Counsel 
Tembeckjian knows – and as Clerk Zahner may be presumed to know – the 
unconstitutionality of Judiciary Law §§43.1 and 41.6 – and the Commission’s related 
rule 7000.11 – were the subject of the fourth claim for relief of the verified petition 
in E.R. Sassower v. Commission (¶¶71-75), without determination by Supreme 
Court/New York County, the Appellate Division, First Department, or the Court of 
Appeals;   
 

F. The Commission’s own Policy Manual §2.12, entitled “Reconsideration of Matters 
Pursuant Judiciary Law Sections 44(1), 44(2) and 44(3)”, states, in its subsection (B):  

 
“At a subsequent Commission meeting, a motion to reconsider prior  
action taken pursuant to these sections shall require a majority of the 
members present and shall only be permitted if the matter is on the 
meeting agenda and/or was the subject of a written request circulated  
in advance of the meeting to all Commission members and the 
Administrator.” 

 
Clerk Zahner omits any reference to this in asserting: “The New York State 
Constitution and the Commission’s governing statute (Judiciary Law §40 et seq.) do 
not provide for an appeal or reconsideration of a decision by the Commission 
dismissing a complaint.  Diaz v. New York State Commission on Judicial Conduct, 26 
N.Y.3d 949 (2015)”  – inferentially conceding, by omission, that §2.12 of the 
Commission’s Policy Manual provides for reconsideration and that the appellate 
decisions in E.R. Sassower and Mantell have become the cited precedent for blocking 
judicial review;15   
 

G. The statutory confidentiality of Judiciary Law §45 does not preclude the Commission 
from furnishing basic information to a complainant – and were it deemed to do so, it 
would be unconstitutional, as particularized by the third claim for relief of the 
verified petition in E.R. Sassower v. Commission (¶¶49-70), without determination 
by Supreme Court/New York County, the Appellate Division, First Department, or 
the Court of Appeals.   
 
 
 

 
15  See, inter alia, the July 9, 2002 decision of Manhattan Supreme Court dismissing the Article 78 
Capogrosso v. Commission, stating: 

 
“Indeed, the determination whether to dismiss a case that, in the [Commission’s] 
determination, lacks merit on its face is a matter vested to the [Commission’s] sole discretion 
and is not reviewable. Sassower v. New York State Commiss’n on Judicial Conduct, 289 
A.D.2d 119 (1st Dept. 2001); Mantell v. New York State Comm'n on Judicial Conduct, 277 
A.D.2d 96 (1st Dept. 2000)”. 
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CONCLUSION 
 

As hereinabove demonstrated, the unprofessional, violative conduct of the Commission on Judicial 
Conduct with respect to my February 7, 2021 complaint and April 26, 2021 “additional and 
supplementing complaint”, both “facially-meritorious, fully-documented”,  is inexplicable except as 
a manifestation of direct and indirect conflicts of interest of Commission staff and members, 
proscribed by Public Officers Law §74 and other relevant statutory and rule provisions. 
 
As the Commission’s four judge members are within its ethics jurisdiction, this complaint is 
simultaneously being furnished to the Commission as a judicial misconduct complaint against them 
and, additionally, for reconsideration of its dismissal of my February 7, 2021 complaint, as provided 
for by its Policy Manual §2.12, and determination of my April 26, 2021 “further and supplementing 
complaint”, consistent with its Policy Manual §2.1. 
 
A copy of my transmitting letter to the Commission pertaining thereto is enclosed herewith. 
 
In addition to JCOPE’s accompanying complaint form, wherein I have sworn to this complaint’s 
truth, stating further that “I also understand the intentional submission of false information may 
constitute a crime punishable by fine or imprisonment, or both”, I herewith repeat same.   
 
I trust that JCOPE’s “15-day” letters to Administrator/Counsel Tembeckjian and Clerk Zahner, 
pursuant to Executive Law §94.13(a), will instruct them that their written responses to this complaint 
must also be sworn to be true under penalties including “fine or imprisonment, or both.”  
 
Thank you. 
 
 
 
   s/ELENA RUTH SASSOWER 
 
 
 
 
 
Enclosure:  November 24, 2021 transmitting letter/complaint  
                                                      to the Commission on Judicial Conduct 
 
 
cc:  New York State Commission on Judicial Conduct 
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 CENTER for JUDICIAL ACCOUNTABILITY, INC.  
Post Office Box 8101            Tel.  (914) 421-1200                 E-Mail:  mail@judgewatch.org 

White Plains, New York  10602                                       Website:  www.judgewatch.org  

 

 
November 24, 2021 
 
 
TO:  New York State Commission on Judicial Conduct 

 
 FROM: Elena Sassower, Director 

Center for Judicial Accountability, Inc. (CJA) 
 

RE:   (1) Conflict-of-interest/misconduct complaint vs the Commission’s four 
judge members; 

(2) Reconsideration of the Commission’s dismissal of CJA’s February 7, 
2021 judicial misconduct complaint, as provided for by the Commission’s Policy 
Manual §2.12;  

(3) Determination of CJA’s April 26, 2021 “further and supplementing 
complaint”, consistent with the Commission’s Policy Manual §2.1. 

 
 
Enclosed herewith is my sworn November 24, 2021 conflict-of-interest ethics complaint to JCOPE 
against Administrator/Counsel Robert Tembeckjian and Clerk Celia Zahner – if not, additionally, 
against all eleven Commission on Judicial Conduct members. 
 
As the Commission has ethics jurisdiction over its own judge members:  
 

• Appellate Division, First Department Justice Angela M. Mazzarelli; 
• Appellate Division, Second Department Justice Robert J. Miller;  
• Court of Claims Judge/Acting Supreme Court Justice Fernando M. Camacho; 
• Brighton Town Court Justice John A. Falk, 

 
I herewith initiate a complaint against them for violations of Public Officer §74, the Commission’s 
own Members’ Ethics Code §2, and its Policy Manual §5.3,  as recited by the November 24, 2021 
JCOPE complaint – as well as Judiciary Law §14, and a multitude of provisions of the Chief 
Administrator’s Rules Governing Judicial Conduct, including §100.3D: “Disciplinary 
Responsibilities” pertaining to the mandatory “whistle-blowing” obligations they have, but have not 
discharged: 
 

“(1) A judge who receives information indicating a substantial likelihood that 
another judge has committed a substantial violation of this Part shall take appropriate 
action. 
 
(2) A judge who receives information indicating a substantial likelihood that a lawyer 
has committed a substantial violation of the Rules of Professional Conduct (22 
NYCRR Part 1200) shall take appropriate action.”  (underlining added). 
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Additionally, I seek reconsideration of the Commission’s dismissal of my February 7, 2021 judicial 
misconduct complaint, as provided for by its Policy Manual §2.12, and determination of my April 
26, 2021 “further and supplementing complaint”, consistent with Policy Manual § 2.1 – and the facts 
warranting same are particularized by the within November 24, 2021 JCOPE complaint. 

Thank you. 

s/ELENA RUTH SASSOWER 

Enclosure:  November 24, 2012 conflict-of-interest ethics complaint to JCOPE 

cc:  Joint Commission on Public Ethics (JCOPE) 
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COMPLAINT

COMPLAINANT NAME

ADDRESS

EMAIL

Has this matter been referred to any other agency? Yes

Is there pending legal action you are aware of? Yes No

The Joint Commission on Public Ethics has jurisdiction to investigate potential violations of Public Officers Law
§ 73, § 73-a, § 74, Civil Service Law § 107 and Legislative Law article 1-A as they apply to State legislators,
candidates for the Legislature and legislative employees, as well as the four statewide elected officials,
candidates for those offices, executive branch employees, certain political party chajrs, and lobbyists and their
clients.

Please provide a statement or description of the alleged violation of Public Officers Law § 73, § 73-a, § 74, Civil
Service Law § 107 or Legislative Law article 1-A including facts constituting a violation of the law(s) above, the
identity of the individual(s) at issue and, if possible, a date, time, place of the alleged violation. Also note any
documents or exhibits you are including to support the allegations.

New York State Joint Commission on Public Ethics
540 Broadway
Albany, New York 12207

CITY, STATE, ZIP

TELEPHONE

'^^Yes No

If yes, where?
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New York State Joint Commission on Public Ethics
540 Broadway
Albany, New York 12207

OPTIONAL

If you want to submit a sworn complaint for the purposes of Executive Law § 94, among other requirements,
you must complete the following oath. The Commission also will accept and review complaints that do not

include the oath.

, being duly sworn, have read the foregoing complaint in its
entirety, including any additional pages, and to the best of my knowledge, or based on information and belief,
believe it to betrue. I also understand the intentional submission of false information may constitute a crime
punishable by fine or imprisonment, or both.

Sworn to before me this day of

MONTH
,20

SIGNATURE

I JOSEPH M LOVECCHIO I. Notary Public - State of Ne* York ।
NO. 01LO6405670

1 Qualified in Westchester County 1

I My Commission Expires Mar 16, 2024 |



CENTER for JUDICIAL ACCOUNTABILITY, INC.
Post Office Box 8101  Tel.  (914)421-1200 E-Mail:   mail@judgewatch.org

White Plains, New York  10602 Website:   www.judgewatch.org

March 5, 2021 

TO: Joint Commission on Public Ethics (JCOPE) 
Legislative Ethics Commission (LEC) 

FROM: Elena Sassower, Director 
Center for Judicial Accountability, Inc.  (CJA) 

RE: (1) Conflict-of-interest/ethics complaint vs Governor Cuomo, Lieutenant
Governor Hochul, Attorney General James, Comptroller DiNapoli, and all 213 state 
legislators, starting with Temporary Senate President Stewart-Cousins and Assembly 
Speaker Heastie, for their Public Officers Law §74 violations in perpetuating 
statutorily-violative, fraudulent, and unconstitutional pay raises for themselves and 
other self-serving violations of their offices, as particularized, with EVIDENCE, by 
62 grand jury/public corruption complaints filed with New York’s 62 district 
attorneys – most importantly with Albany County District Attorney P. David Soares; 

(2) NOTICE OF INTENT to bring mandamus/Article 78 proceeding

THE COMPLAINT 

At the direction/advice of Albany County District Attorney P. David Soares and former Montgomery 
County District Attorney Kelli McCoski, I hereby file for your investigation, the annexed sworn, 
fully-documented grand jury/public corruption complaints that I filed with them, on June 4, 2020 
and June 13, 2020, respectively (Exhibits A, B), as to which the office of D.A. Soares responded on 
July 27, 2020 and D.A. McCoski identically responded on August 20, 2020, stating: 

“We have received the information you submitted with regard to your 
corruption complaint pertaining to Legislative and Executive 
compensation.  Due to the nature of that matter, the appropriate 
entities to investigate the allegations you raise are the New York 
State Joint Commission on Public Ethics and the Legislative Ethics  
Commission.”  (Exhibits C-1, C-2). 

As relevant to JCOPE and LEC, “the nature of that matter” is conflict of interest, proscribed by 
Public Officers Law §74.  The complained-against public officers within JCOPE’s jurisdiction 
pursuant to Executive Law §94.1 are Governor Andrew Cuomo, Lieutenant Governor Kathy Hochul, 
Attorney General Letitia James, Comptroller Thomas DiNapoli, and New York’s 213 state 
legislators, beginning with Temporary Senate President Andrea Stewart-Cousins and Assembly 
Speaker Carl Heastie.  All are beneficiaries of statutorily-violative, fraudulent, and unconstitutional 
pay raises that are the product of a “false instrument” December 10, 2018 report of the Committee 
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on Legislative and Executive Compensation1, violating a succession of penal laws – as proven by 
CJA’s July 15, 2019 analysis of the report, furnished to them on that date and thereafter, with 
NOTICE of their duty to void the report, return the pay raise monies they had already received, and 
secure prosecutions of the four members of the Committee on Legislative and Executive 
Compensation – Comptroller DiNapoli, among them.  This is recited by the identical “SUMMARY” 
that appears in the June 4, 2020 and June 13, 2020 grand jury/public corruption complaints – and in 
the 60 other materially-identical grand jury/public corruption complaints I filed with New York’s 60 
other district attorneys, who are ALL “sitting on” them.2

The complained-against public officers within LEC’s jurisdiction pursuant to Legislative Law §80.1 
are the 213 members of the Legislature who are the exclusive subjects of 61 of the grand jury/public 
corruption complaints – and the subjects, with other constitutional and public officers and staff, of 
the June 4, 2020 complaint to D.A. Soares (Exhibit A). 

Both JCOPE and LEC also have jurisdiction over the new members of the Legislature, elected on 
November 3, 2020,3 virtually all of whom were informed of, and/or furnished with, the July 15, 2019 
NOTICE with analysis and the grand jury/public corruption complaints while candidates running for 
election.  Not only are these new members now themselves beneficiaries of the “false instrument” 
December 10, 2019 committee report, raising their salaries, but they are continuing ALL the self-
serving, corrupt conduct of their predecessors, including with respect to the Legislature’s OWN 
budget.   Once again, the legislators have held no budget hearing with respect to the Legislature’s 
budget and have not publicly questioned Temporary Senate President Stewart-Cousins and 
Assembly Speaker Heastie as to why the Legislature’s budget for FY2021-22:  

(1) is NOT certified by them, but instead merely signed;

(2) conceals (at pp. 7, 8) that legislative salaries are not governed by Legislative
Law §5, which the December 10, 2018 report superseded;

1 As a result of the December 10, 2018 report, the salaries of the attorney general and comptroller rose 
from $151,500 to $190,000, as of January 1, 2019, and to $210,000, as of January 1, 2020.  Legislative 
salaries rose from $79,500 to $110,000, as of January 1, 2019 (and no further because of the June 7, 2019 
Albany County Supreme Court decision in Delgado v New York State).  The salary of the governor and 
lieutenant governor (adjusted by a legislative resolution based on the December 10, 2018 report) rose from 
$179,000 and $151,500, respectively, to $200,000 and $190,000, respectively, as of January 1, 2019, and to 
$225,000 and $210, 000, respectively, as of January 1, 2020.  

2 Former Westchester County District Attorney Anthony Scarpino was the only district attorney to 
dismiss the complaint filed with him – which he did by a November 6, 2020 letter purporting “Based on the 
information provided, we have determined that there is insufficient basis for a criminal investigation.”  On 
January 19, 2021, I refiled that same June 10, 2020 complaint with newly-elected Westchester District 
Attorney Mimi Rocah, who has been “sitting on” it ever since.   

3 Pursuant to Executive Law §94.13(c), JCOPE has jurisdiction over former legislators, provided that 
within one year of their separation from public service it has furnished them with a 15 day notice of their 
alleged violation of the Public Officers Law.   So, too, LEC, pursuant to Legislative Law §80.8. 
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(3) conceals (at pp. 7, 8) that the report eliminated all legislative stipends
enumerated in Legislative Law §5-a other than for the 15 legislative leaders; and

(4) seeks $6,496,500 (at pp. 7, 8) more in legislative salaries as a result of the report
than legislators are entitled under Legislative Law §5, while also seeking (at pp. 7, 8)
$2,457,500 in Legislative Law §5-a stipends that the report eliminated.

Likewise, Governor Cuomo, once again, did not make any recommendation that the Legislature 
correct its salary and stipend figures and, in placing the Legislature’s budget on the same budget bill 
as the Judiciary’s budget, added, in an out-of-sequence, mistitled section at the back of the bill 
(#S.2501/A.2001, at pp. 30-62) 33 pages of supposed “reappropriations” for the Legislature – 
untallied, but seemingly many, many tens of millions of dollars.  Among these, “reappropriations” of 
legislative salaries and stipends from past years. 

As for Governor Cuomo’s own salary and the salaries of Attorney General James and Comptroller 
DiNapoli, all in the State Operations Budget Bill (#S.2500/A.2000), where their amounts are 
concealed, and the salary of Lieutenant Governor Hochul, embodied in the Legislature’s budget, 
they all continue, for 2021, the larcenous 2020 salary increase levels of the “false instrument” 
December 10, 2019 report.4  

THE EVIDENCE 

The EVIDENCE substantiating this complaint is posted on CJA’s webpage for the complaint, here: 
http://www.judgewatch.org/web-pages/searching-nys/jcope/3-5-21-complaint-to-jcope-lec.htm.   It 
consists of – and is here hyperlinked: 

(1) ALL the EVIDENCE substantiating the June 4, 2020 and June 13, 2020 grand
jury/public corruption complaints – beginning with CJA’s July 15, 2019 NOTICE
and analysis of the “false instrument” December 10, 2018 report of the Committee on
Legislative and Executive Compensation, raising legislative and executive salaries
and eliminating all but 15 legislative stipends;

(2) CJA’s 2020 correspondence with the legislators and legislative candidates, furnishing
them with NOTICE of the grand jury/public corruption complaints; 

(3) CJA’s FOIL requests to the Governor and Legislature pertaining to the FY2021-22
budget, the pay raises, and the operations of the Legislature;

4 These salaries did not increase further, pursuant to the December 10, 2018 report, because, in 
response to media criticism, arising from the fiscal crisis caused by the coronavirus pandemic, Governor 
Cuomo issued a December 28, 2020 executive order preventing the increases due to take effect on January 1, 
2021 that would have raised his salary to $250,000, and the salaries of the lieutenant governor, attorney 
general, and comptroller to $220,000.  
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(4) the Legislature’s uncertified budget for FY2021-22, the Judiciary’s budget for
FY2021-22, the Governor’s budget bills for FY2021-22 – and the proceedings in the
Legislature and by the Governor with respect to the budget bills;

(5) CJA’s public testimony at the Legislature’s February 10, 2021 budget hearing on
“public protection” and at the February 16, 2021 local forum on the state budget
sponsored by Westchester County’s Senate delegation pertaining to the fraudulent
legislative pay raises and the grand jury/public corruption complaints;

(6) CJA’s February 11, 2021 conflict-of-interest/misconduct complaint filed with New
York’s court-controlled attorney grievance committees, particularizing the
EVIDENCE of Attorney General James’ litigation fraud in the citizen-taxpayer
action CJA v. Cuomo…Schneiderman…DiFiore to prevent summary judgment to the
plaintiffs on their ten causes of action for declarations of unconstitutionality and
unlawfulness with respect to the budget, the “force of law” commission/committee
pay raise scheme, and the pay raise reports – and further substantiated by CJA’s
February 7, 2021 conflict-of-interest/misconduct complaint to the Commission on
Judicial Conduct, accompanying it.

No one has denied or disputed the accuracy of this EVIDENCE – and it is indisputable, prima 
facie, and open-and-shut. 

CJA’s PRIOR – & STILL-PENDING – 
CONFLICT-OF-INTEREST/ETHICS COMPLAINTS, 

FILED WITH JCOPE & LEC  

JCOPE is already familiar with most of the prima facie, open-and-shut EVIDENCE substantiating 
this conflict-of-interest/ethics complaint, as I filed three prior conflict-of-interest/ethics complaints 
resting on that same EVIDENCE: 

(1) a sworn June 27, 2013 conflict-of-interest/ethics complaint against Governor
Cuomo, then Attorney General Schneiderman, Comptroller DiNapoli, all the
Legislature’s 213 members, and other complicit public officers and staff for
“grand larceny of the public fisc” and other corrupt acts pertaining to the
fraudulent, statutorily-violative, unconstitutional “force of law” August 29,
2011 report of the Commission on Judicial Compensation, giving pay raises
to judges – and based thereon, to district attorneys – with the appropriations
for the judges concealed in a slush-fund Judiciary budget, loaded, by the
Governor, onto the same budget bill as the Legislature’s budget – the
particulars of which were furnished by an accompanying April 15, 2013
public corruption complaint to the then U.S. Attorney for the Southern
District of New York, Preet Bharara – each resting, in the first instance, on
CJA’s October 27, 2011 opposition report to the Commission on Judicial
Compensation’s August 29, 2011 report;
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(2) a sworn December 11, 2014 conflict-of-interest/ethics complaint against
JCOPE’s five appointing authorities – Governor Cuomo and the Legislature’s
four majority/minority leaders – and against JCOPE for violation of the
Public Integrity Reform Act of 2011 pertaining to the JCOPE/LEC review
commission statutorily-required to be appointed “no later than June 1, 2014”,
pointing out that any legitimate review commission would have to “blow the
whistle” on JCOPE’s nonfeasance with respect to CJA’s June 27, 2013
complaint – and detailing, by an appended July 18, 2014 letter to JCOPE,
that its nonfeasance with respect to the June 27, 2013 complaint and other
complaints was concealed by its 2013 annual report, which, in violation of
Executive Law §94.9(l)(i), omitted the required “listing by assigned number
of each complaint and referral received which alleged a possible violation
within its jurisdiction, including the current status of each complaint”;

(3) a sworn August 31, 2020 conflict-of-interest/ethics complaint against
SUNY’s Board of Trustees and its other officers and staff, including SUNY
Senior Vice Chancellor/Chief Operating Officer Robert Megna and Board of
Trustees Chair Emeritus H. Carl McCall pertaining to the rigged appointment
of Governor Cuomo’s protégé James Malatras to be SUNY chancellor,
covering up the involvement of all three in the statutorily-violative,
fraudulent, unconstitutional “false instrument” reports that had raised
judicial, executive, and legislative salaries: the August 29, 2011 report of the
Commission on Judicial Compensation, the December 24, 2015 report of the
Commission on Legislative, Judicial and Executive Compensation, and the
December 10, 2018 report of the Committee on Legislative and Executive
Compensation– and SUNY’s false, deficient, and non-existent scholarship on
the New York State Constitution, the state budget, and New York state
governance.5

ALL three complaints remain pending before JCOPE, there having been NO notification, as required 
by Executive Law §94.13(b), which states: 

“If the commission determines at any stage that there is no violation, that any  
potential  violation  has  been rectified, or if the investigation is closed for any other 
reason, it shall so advise the individual and the complainant, if any in writing within 
fifteen days of such decision.” 

As to each of these three complaints, JCOPE wholly repudiated the mandatory time frames and 
statutory duties of Executive Law §94.13 and §94.14, which required it: 

5  Footnote 3 of the August 31, 2020 conflict of interest/ethics complaint furnished links to CJA’s July 
15, 2019 NOTICE and analysis of the December 10, 2018 report of the Committee on Legislative and 
Executive Compensation – and to CJA’s June 4, 2020 grand jury/public corruption complaint filed with D.A. 
Soares (Exhibit A).  Erroneously, it stated that D.A. Soares was “sitting on” the June 4, 2020 complaint.  In 
fact, the chief of his Public Integrity Unit had sent me the July 27, 2020 letter (Exhibit C-1). 
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• to give notice to the complained-against constitutional and public officers and
employees of their violations of Public Officers Law §74, as alleged in the ethics
complaint, and afford them 15 days within which to furnish their written responses
[Executive Law §94.13(a)];

• to vote, within 45/60 calendar days6 after a complaint or a referral is received or an
investigation initiated on its own initiative, to commence a “substantial basis
investigation” as to the Public Officers Law §74 violations, with written notice to the
complained-against constitutional and public officers and employees of their right to
be heard within 30 days [Executive Law §94.13(a), §94.13(b)];

• to issue a “substantial basis investigation report” that violations of Public Officers
Law §74 by the non-legislative constitutional and public officers and employees had
been substantiated and send it to them – with public release of the report within 45
days thereafter [Executive Law §94.14-b];

• to assess civil penalties against the non-legislative constitutional and public officers
and employees for their violations of Public Officers Law §74 and to refer their
larcenous, corrupt conduct, violative of other law, “to the appropriate prosecutor for
further investigation” [Executive Law §94.14];

• to deliver to LEC a “substantial basis investigation report” of the violations of Public
Officers Law §74 by the legislators and legislative employees and to refer their
larcenous, corrupt conduct, violative of other law, “to the appropriate prosecutor” –
with LEC thereafter publicly releasing the report and, if not, JCOPE releasing it,
with LEC also, within 90 days, assessing civil penalties against the legislators and
legislative employees [Legislative Law §80.9-b, §80.10].

JCOPE’s repudiation of these non-discretionary statutory time frames and duties is all the more 
remarkable as it was brought to JCOPE’s attention in correspondence from me, beginning with my 
July 11, 2014 and July 18, 2014 letters, by the December 11, 2014 complaint, by my written and oral 
advocacy to the belatedly-appointed JCOPE/LEC review commission, and by the August 31, 2020 
complaint.  Likewise brought to JCOPE’s attention was that the ONLY explanation for such conduct 
was conflicts of interest of its executive directors, staff, and/or members – as to which, additionally 
JCOPE was repudiating the very law and standards proscribing conflicts of interest that are its duty 
to enforce and which apply to it:  Public Officer Law §74.2 and §§74.3(d), (f), and (h), as well as its 
own “Code of Conduct for Members” and its addendum “Recusal Policy and Procedure”, both 
posted on its website. 

6 The 45-day window was expanded to 60 days in 2016, consistent with a recommendation made in the 
superficial, cover-up November 1, 2015 report of the JCOPE/LEC review commission (at pp. 11-21). 
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As for LEC, it is also familiar with a substantial portion of the EVIDENCE underlying this 
complaint, as on December 12, 2014, I filed with it the same December 11, 2014 conflict-of-
interest/ethics complaint as I had filed with JCOPE against the Legislature’s four majority/minority 
leaders for violation of the statutory requirement that the JCOPE/LEC review commission be 
appointed “no later than June 1, 2014”.   I received no acknowledgment or response from LEC – nor 
to my June 22, 2015 letter reiterating the significance of JCOPE’s violation of Executive Law 
§94.9(l)(i) requiring that its annual report contain: 
 

“a listing by assigned number of each complaint and referral received which alleged 
a possible violation within its jurisdiction, including the current status of each 
complaint”, 

 
namely, “to enable tracking of a given complaint and of referrals so that [the] ultimate disposition of 
each can be established for accountability purposes”. 
 
Four months later, by an October 22, 2015 FOIL request, I sought LEC’s compliance with 
Legislative Law §80.7(l) pertaining to its own annual reports and its own Article VI of its By-Laws, 
requiring that they contain: 

 
“a listing of each complaint and referral received by the Commission, the current 
status of each complaint, and the nature and date of any disposition and any sanction 
imposed.”   

 
The October 22, 2015 FOIL request sought LEC’s annual reports for 2013 and 2014, not posted on 
its website. The only response I received, on October 26, 2015, stated a response would be 
forthcoming by the end of the next day.  I received nothing – and LEC’s website: 
https://legethics.ny.gov/ posts no annual reports for 2013 and 2014 – or for any year prior or since.   
 
Here, too, the ONLY explanation for LEC’s repudiation of its duties, including the mandatory time-
frames of Legislative Law §80.9(b) and §80.10,  are the conflicts of interest of its executive director, 
staff, and/or members – as to which LEC has also repudiated the very law and standards proscribing 
conflicts of interest that are its duty to enforce and which apply to it:  Public Officer Law §74.2, and 
§§74.3(d), (f), and (h). 
 
As for JCOPE’s annual reports, posted on its website at https://jcope.ny.gov/reports-and-publications 
and spanning to 2019, each and every one violates Executive Law §94.9(l)(i) in omitting the 
required: 
 

“listing by assigned number of each complaint and referral received which alleged a 
possible violation within its jurisdiction, including the current status of each 
complaint”.  

 
JCOPE and LEC’s nonfeasance and misfeasance with respect to my prior complaints, their annual 
reports, and my series of FIVE October 2015 FOIL requests, whose express purpose was “assisting 
the JCOPE/LEC review commission with a methodologically-sound review”, have led directly to  
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this complaint.  Indeed, JCOPE and LEC cannot confront this complaint without exposing their 
misconduct, born of conflicts of interest, as to the prior complaints, their annual reports, the FOIL 
requests – and the sham of the 2015 JCOPE/LEC review commission, whose superficial, cover-up 
November 1, 2015 report conceals, in toto, the dispositive EVIDENCE and “roadmap” I had 
furnished.    
 
I incorporate by reference the records of those prior complaints, my FOIL requests, and my 
advocacy before the JCOPE/LEC review commission.  All are accessible from CJA’s webpage for 
this complaint: http://www.judgewatch.org/web-pages/searching-nys/jcope/3-5-21-complaint-to-
jcope-lec.htm. 
 
 

NOTICE OF INTENT TO BRING MANDAMUS/ 
ARTICLE 78 PROCEEDING 

 
Please confirm, without delay, that JCOPE will be taking a vote on this complaint within 60 days, as 
required by Executive Law §94.13(a), and, belatedly, on CJA’s still-pending three prior complaints, 
so that I will know whether I must bring a mandamus proceeding to compel JCOPE’s compliance 
with its unequivocal, mandatory 60-day time frame – as Donald Trump successfully did, when the 
time-frame was 45 days,7 and as the New York Republican Party thereafter successfully did8.    

 
7  Among my FOIL requests to JCOPE was that of October 21, 2015 enclosing a copy of the February 
11, 2015 Albany Supreme Court decision in Trump v. JCOPE (Henry Zwack), 47 Misc. 3d 993, and 
highlighting that not only had it stated: 
 

“The requirement that a vote be held within 45 days from receipt of a complaint is a purely 
ministerial act – which must be carried out in accordance with the clear statutory 
language.fn4” (at p. 7), 
 

but that its annotating footnote 4 had added that JCOPE had “outright[ly] ignore[d] the Legislature’s clear 
directive”, embodied in “statutory timelines”. 
 
8  See, December 18, 2018 Albany Supreme Court decision in Cox v. JCOPE (Patrick McGrath), 
stating: 
 

“This Court agrees with the decision in Trump in that the Commission’s duty to hold 
a vote on whether to commence a substantial basis investigation within 60 days of receiving 
a complaint is ministerial because holding a vote involves ‘direct adherence to a governing 
rule or standard with a compulsory result’… The act sought to be compelled ‘is premised 
upon specific statutory authority mandating performance in a specified manner.’ Peirez v. 
Caso, 72 AD2d 797 (3d Dept. 1979).  The time frame in which to hold a vote is not left to 
the Commission’s expertise, judgment or discretion. 

…this Court cannot turn a blind eye to the clear legislative mandate that requires a 
substantial investigation vote within 60 days receipt of a complaint.  The language is clear, 
and has been specifically addressed as recently as 2016.  As noted by the Court in Trump, 
‘[p]rior to the enactment of the State Public Integrity Reform Act of 2011, Executive Law 94 
contained no time limitation for the Commission to determine whether to investigate an 
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Should that be necessary, I will simultaneously do what should have been a first-order of business 
for the JCOPE/LEC review commission: compel compliance by JCOPE and LEC with the 
mandatory provisions of Executive Law §94.9(l)(i), Legislative Law §80.7(l), and Article VI of 
LEC’s By-Laws for a listing, by assigned number, of each complaint/referral received alleging a 
possible violation within their jurisdiction and the current status of each.  From this it will be readily 
apparent what has been going on, starting with the 15-day letters9 – and what must be done about it, 
including pursuant to the  safeguarding removal provisions of Executive Law §94.9(a) and §94.7 and 
Legislative Law §80.7(a).    
 
Needless to say, with respect to the penal law violations identified by CJA’s June 4, 2020 and June 
13, 2020 grand jury/public corruption complaints (Exhibits A, B) – and by CJA’s July 15, 2019 
NOTICE and analysis – I would expect JCOPE/LEC to make expeditious referrals back to Albany 
County D.A. Soares, to newly-elected Montgomery County D.A. Lorraine Diamond10 – and to New 
York’s four U.S. Attorneys – pursuant to Executive Law §94.14 and Legislative Law §80.9(a).   
  

* * * 
 

In addition to JCOPE’s “SWORN COMPLAINT” form, wherein I have sworn to the complaint’s 
truth, I herewith additionally repeat the attestation that Albany D.A. Soares requires for complaints 
filed with his Public Integrity Unit, quoted on the last page of my June 4, 2020 grand jury/public 
corruption complaint to him (Exhibit A, at p. 9): 
 

“I understand that any false statements made in this complaint are punishable as a 
Class A Misdemeanor under Section 175.30 and/or Section 210.45 of the Penal 
Law.” 

 
Thank you. 

 
ethics complaint.  A major change to the statute…was the legislative addition of a time line 
by which the Commission must make the determination whether to investigate a complaint 
or not.’  The statute was amended in 2016, (ch 286, §§1, 2 (Part J), in 13(a)), extending the 
time from 45 days to 60. …”  (at pp. 5-6). 

 
9  See my October 27, 2015 FOIL request, seeking: 
 

“all publicly-available written delegations of ‘specific powers’ that JCOPE has conferred on 
its executive director – particularly the power to determine whether a sworn complaint, 
received by JCOPE, alleges violations within its purview, for which issuance of a 15-day 
letter is mandatory.” (bold in the original). 

 
10  On January 19, 2021, having overlooked former Montgomery D.A. McCoski’s August 20, 2020 letter 
that JCOPE and LEC  were the “appropriate entities” to investigate the allegations of the June 13, 2020 grand 
jury/public corruption complaint “pertaining to Legislative and Executive compensation” (Exhibit C-2), I 
refiled the complaint with newly-elected Montgomery D.A. Diamond, who has been “sitting on” it.   
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EXHIBIT A 
 

CJA’s June 4, 2020 grand jury/public corruption complaint 
to Albany County District Attorney P. David Soares 
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 CENTER for JUDICIAL ACCOUNTABILITY, INC.  
Post Office Box 8101            Tel.  (914)421-1200                 E-Mail:   mail@judgewatch.org 

White Plains, New York  10602                                       Website:   www.judgewatch.org 

 

 
June 4, 2020 
 
TO:  Albany County District Attorney P. David Soares 
 
FROM: Elena Sassower, Director 
 
RE:  CORRUPTION COMPLAINT in support of an Albany County grand jury inquiry of 

“wilful misconduct in office of public officers”, pursuant to Article I, §6 of the New 
York State Constitution – and indictments based on CJA’s July 15, 2019 NOTICE 
and analysis of the December 10, 2018 Report of the Committee on Legislative & 
Executive Compensation and CJA’s subsequent written and oral testimony, 
submissions, and correspondence pertaining to the FY2020-21 executive budget  

 
    
Pursuant to Article I, §6 of the New York State Constitution, I hereby present, for inquiry by an 
Albany County grand jury, the within summary of “wilful misconduct in office of public officers”, 
for which indictments are mandated under penal law provisions including:  
 

Penal Law §175.35: “Offering a false instrument for filing in the first degree”; 
Penal Law §195.20:  “Defrauding the government”;  
Penal §190.65:  “Scheme to defraud in the first degree”; 
Penal Law §496.05 (“Public Trust Act): “Corrupting the government in the first degree”;  
Penal Law §496.06 (“Public Trust Act):  “Public corruption”; 
Penal Law §155.42: “Grand larceny in the first degree”; 
Penal Law §460.20: “Enterprise corruption”; 
Penal Law §110.00: “Attempt to commit a crime”;  
Penal Law §195: “Official misconduct”;    
Penal Law §105.15: “Conspiracy in the second degree”;  
Penal Law §20.00: “Criminal liability for conduct of another”. 
 

 
SUMMARY 

 
On July 15-16, 2019, I furnished Governor Cuomo, Lieutenant Governor Hochul, Attorney General 
James, and ALL 213 state legislators, via their 15 stipend-receiving legislative leaders, with a July 
15, 2019 written NOTICE and substantiating analysis that the December 10, 2018 Report of the 
Committee on Legislative and Executive Compensation – on which their pay raises are based – was 
“a fraud on the People of the State of New York – and a larceny of their tax dollars”, violating a 
succession of penal laws, and that their duty was to void it, to return the pay raise monies they had 
already received, and to initiate criminal prosecutions of the Committee’s four members and abetting 
attorneys. Among these members, Comptroller DiNapoli, himself a beneficiary of the Report’s 
“force of law” salary increase recommendations.  
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None of the recipients denied or disputed the accuracy of CJA’s July 15, 2019 NOTICE and 
analysis, including the specified penal laws violated.  Instead, on December 1, 2019, the highest of 
the 15 legislative leaders – Temporary Senate President Stewart-Cousins and Assembly Speaker 
Heastie – delivered to the Governor an uncertified FY2020-21 legislative budget which, concealing 
that legislative salaries had been raised by the December 10, 2018 Report from $79,500 to $110,000 
and that it had eliminated all legislative stipends other than for the 15 legislative leaders, sought 
$2,713,038 more for legislative salaries and stipends than the Report entitled them.  
 
Eight weeks after that, on January 21, 2020, Governor Cuomo publicly presented his FY2020-21 
executive budget.  Introduced by Lieutenant Governor Hochul, he spoke before an audience that 
included Temporary Senate President Stewart-Cousins, Assembly Speaker Heastie, Attorney 
General James, and Comptroller DiNapoli, all of whom the Governor introduced as “great”. He 
lauded himself and them for performing their “duty”, specifying having “constitutionally passed the  
budget on time”.  He concealed that the Committee on Legislative and Executive Compensation had 
been rigged, referring to it as an “independent commission” – and stated that he supported pay raises 
for the Legislature, as if legislators were not already beneficiaries of pay raises.  Simultaneously, he 
released his appropriation bill for the legislative budget, without any accompanying recommendation 
that the Legislature correct the $2,713,038 overage for legislative salaries and stipends.1  Instead, in 
an out-of-sequence, mistitled section at the back of the bill, the Governor added 32 pages of 
supposed “reappropriations” for the Legislature – untallied, but seemingly totaling over 
$100,000,000.  Among them, “reappropriations” of legislative salaries and stipends from past years.2  
 
On February 18, 2020, I testified about what was going on at a local budget hearing, presided over 
by Temporary Senate President Stewart-Cousins, who is my own state senator. My closing words  
were “These are penal law violations” – and the documents I handed up, in substantiation of my 
testimony, were: 
 

(1) provisions of the New York State Constitution pertaining to the fashioning and 
enactment of the state budget and the openness mandated for legislative proceedings 
– Article VII, §§1-7; Article IV, §7; and Article III, §10; 
 

(2) CJA’s July 15, 2019 NOTICE and analysis; 
 

(3) CJA’s February 12, 2020 written statement to the Legislature as to its failure to hold 
any budget hearing on its OWN budget or even to post it on its Senate and Assembly 
websites, and furnishing 47 questions to be answered by Temporary Senate President 
Stewart-Cousins and Assembly Speaker Heastie about their uncertified December 1,  

 
1  Particularized at Questions #15-#18 of CJA’s February 12, 2020 “Questions for Temporary Senate 
President Andrea Stewart-Cousins and Assembly Speaker Carl Heastie Concerning the Legislature’s 
Proposed Budget for Fiscal Year 2020-21 & the Governor’s Legislative/Judiciary Budget Bill 
#S.7501/A.9501”, infra, AND at pages 9-10 of CJA’s February 18, 2020 letter to Governor Cuomo, infra. 
 
2  Particularized at Questions #31-#37 of CJA’s aforesaid February 12, 2020  “Questions for Temporary 
Senate President Andrea Stewart-Cousins and Assembly Speaker Carl Heastie…” AND at pages 10-11 of 
CJA’s aforesaid February 18, 2020 letter to Governor Cuomo. 
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2019 FY2020-21 legislative budget and about the Governor’s January 21, 2020 
appropriation bill for the Legislature; 

 
(4) CJA’s written statement for the Legislature’s February 12, 2020 budget hearing at 

which the Judiciary’s Chief Administrative Judge would be testifying, furnishing 50 
questions for the Legislature to require him to answer about the Judiciary’s 
December 1, 2019 FY2020-21 budget and about the Governor’s January 21, 2020 
appropriations bill for it – the same bill as for the Legislature.  
 

I also handed up copies of a February 18, 2020 letter I had written to Governor Cuomo, 
particularizing the fraud of the “simple numbers” he had touted at his January 21, 2020 executive  
budget address pertaining to the budgets of his “Partners in Government”: the Legislature, the 
Attorney General, the Comptroller, and the Judiciary – and identifying that two further letters would 
be forthcoming: one focused on the fraudulent, statutorily-violative, and unconstitutional December 
10, 2018 Report of the Committee on Legislative and Executive Compensation and the other focused 
on the unconstitutionality of the Governor stuffing policy into his executive budget unrelated to 
fiscal matters and to any budget appropriations.    
 
These two subsequent letters, dated March 3, 2020 and March 18, 2020, were sent to the Governor – 
and, simultaneously, to the 15 stipend-receiving legislative leaders.   Neither they nor any other 
recipient of these two letters or of the February 18, 2020 letter denied or disputed their accuracy – or 
the accuracy of any of my correspondence to them, to the Senate Finance Committee, to the 
Assembly Ways and Means Committee, to other legislative committees, and to individual legislators  
concerning the larceny of taxpayer monies in the FY2020-21 budget, procured by a mountain of 
constitutional, statutory, and legislative rule violations.  Yet none took corrective steps. To the 
contrary, they all went full-speed ahead in enacting a completely “OFF THE CONSTITUTIONAL 
RAILS”, slush-fund executive budget for FY2020-21, with all the complained-about larcenies 
retained, and whose brazen constitutional violations include its “three-men-in-a-room”, behind-
closed-doors, deal-making finale between Governor Cuomo, Temporary Senate President Stewart-
Cousins, and Assembly Speaker Heastie – and the deceit that the budget thereby produced is “on 
time” or “timely”.  
 
Suffice to say that just in terms of pay raises, the cost to taxpayers, since 2012, when the first 
commission-based “force of law” salary increases began, which were for judges – and for district 
attorneys because their salaries, though paid by the counties, are statutorily-linked to judicial salaries 
– is about HALF A BILLION DOLLARS.  Most of this amount is attributable to the August 29, 
2011 Report of the Commission on Judicial Compensation and the December 24, 2015 Report of the  
Commission on Legislative, Judicial and Executive Compensation.  These are as fraudulent, 
statutorily-violative, and unconstitutional as the December 10, 2018 Report of the Committee on 
Legislative and Executive Compensation.  All three are “false instruments”, as defined by Penal Law 
§175.35, and in virtually identical respects – and CJA’s March 3, 2020 letter highlights this (at p. 6), 
with the substantiating proof as to the August 29, 2011 and December 24, 2015 commission reports 
embodied in CJA’s declaratory judgment action and two citizen-taxpayer actions, each “thrown” by 
fraudulent decisions of New York judges financially interested in preserving their judicial pay raises 
and the larcenous, slush-fund Judiciary budget embedding them.  The record of these three lawsuits, 
a perfect “paper trail” from which to indict and convict the constitutional officers of New York’s  
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three government branches for “colluding to secure for themselves undeserved, unconstitutional pay 
raises by an unconstitutional commission scheme” – about which I gave DISPOSITIVE oral and  
written testimony before the Committee on Legislative and Executive Compensation at its 
November 30, 2018 hearing – is accessible from CJA’s webpage for that testimony.  CJA’s July 15, 
2019 analysis of the Committee’s December 10, 2018 Report furnishes the direct link at page 5, 
footnote 4. 
 

* * * 
 

The foregoing summary, hyperlinked to the evidence to which it refers, and this complaint, with 
links to the further evidence below cited, are posted on a webpage entitled “Invoking ‘The power of 
grand juries to inquire into the wilful misconduct in office of public officers, and to find 
indictments…’ pursuant to Article I, §6 of the New York State Constitution”.  It is part of a series of 
webpages for the “2020 LEGISLATIVE SESSION”, accessible from CJA’s homepage, 
www.judgewatch.org, via its prominent center link “LEGISLATIVE SESSIONS – Comparing NY’s 
Legislature BEFORE & AFTER its Fraudulent Pay Raise”.3     
 
For a more detailed overview of the pay raise issue, the best place to start is CJA’s March 3, 2020 
letter, especially as it highlights why, based on CJA’s July 15, 2019 NOTICE and analysis and the 
Governor’s January 21, 2020 executive budget address, a grand jury would have ample evidence to 
find “wilful misconduct” pursuant to Article I, §6 of the New York State Constitution.4   
 
Based on the above summary, corruption complaints are also being filed with New York’s 61 other 
district attorneys, for presentment to grand juries, so that grand juries in each of New York’s 61 
other counties can take responsibility for their OWN state legislators.  Not only are they pocketing 
larcenous pay raises for themselves based on the December 10, 2018 “force of law” committee 
report, but their identical wilful nonfeasance with respect to the “force of law” August 29, 2011 and 
December 24, 2015 commission reports and with respect to the out-of-date statutory link between 
judicial salaries and district attorney salaries has resulted, for 56 counties, in HUGE, completely 
unwarranted salary increases for district attorneys, payable from county budgets, whose consequence 
is that district attorneys have become the highest-paid county officers in most of the counties, by 
grossly disproportionate sums.5   

 
3  The direct link to the “2020 LEGISLATIVE SESSION” webpage is here: 
http://www.judgewatch.org/web-pages/searching-nys/2020-legislative/2020-session-menu.htm and to its 
“GRAND JURIES” webpage is here: http://www.judgewatch.org/web-pages/searching-nys/2020-
legislative/grand-juries.htm.  The direct link to the “2019 LEGISLATIVE SESSION” webpage is here: 
http://www.judgewatch.org/web-pages/searching-nys/2019-legislative/menu-2019-legislative-session.htm. 
 
4  The direct link to the webpage for the March 3, 2020 letter, from which all its referred-to evidence is 
accessible, is here: http://www.judgewatch.org/web-pages/searching-nys/2020-legislative/3-3-20-ltr-to-
gov.htm. 

 
5  I testified, extensively, about the situation at the Legislature’s January 30, 2017 budget hearing on 
“local government officials/general government” –– and the situation has only grown worse because of the 
Legislature’s complete inaction.  The direct link to the VIDEO of my MUST-SEE testimony is here: 
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The seven state legislators whose Senate and Assembly districts include parts of Albany County are:  
 

Senator Neil Breslin, ESQ. – 44th Senate District 
Senator George Amedore – 46th Senate District 
Assemblyman Chris Tague – 102nd Assembly District 
Assemblyman John McDonald – 108th Assembly District 
Assemblywoman Patricia Fahy – 109th Assembly District 
Assemblyman Phil Steck, ESQ. – 110th Assembly District 
Assemblyman Angelo Santabarbara – 111th Assembly District. 

 
Although your geographic jurisdiction includes the state capital, giving you criminal jurisdiction 
over ALL 213 state legislators, my complaints to your fellow district attorneys explain the situation, 
as follows:  
 

“The reason I am not filing a complaint with District Attorney Soares exclusively is 
because, for the past seven years, to advance his OWN interests, including his OWN 
district attorney pay raises resulting from the August 29, 2011 and December 24, 
2015 commission reports, he has been ‘sitting on’ FOUR corruption complaints I 
filed with him, dated July 19, 2013, January 7, 2014, June 21, 2016, and March 6, 
2018,fn4 each furnishing him with a mountain of prima facie, open-and-shut 
evidence upon which to indict and convict New York’s highest constitutional officers  

 
http://www.judgewatch.org/web-pages/searching-nys/2017-legislature/1-30-17-budget-hearing.htm.  By the 
way, the wikipedia entry for Albany County gives the following income figures: 

 
“The median income for a household in the county was $42,935, and the median income for 
a family was $56,724. Males had a median income of $39,838 versus $30,127 for females. 
The per capita income for the county was $23,345. About 7.2% of families and 13.1% of the 
population were below the poverty line, including 14.9% of those under age 18 and 6.3% of 
those age 65 or over.” 

 
fn4  The appended footnote 4 reads: 
 
“As District Attorney Soares is running for re-election this year, I have aggregated the four 
corruption complaints he has been ‘sitting on’ on a webpage entitled ‘Elections 2020: 
Holding Albany County District Attorney P. David Soares Accountable’.  It is part of a 
series of webpages, accessible from CJA’s homepage link: ‘ELECTIONS 2020 –  Taking 
Out Corrupt & Collusive Legislative Incumbents & Conspiring D.A.s – All Beneficiaries of 
Statutory-Violative, Fraudulent, Unconstitutional Pay Raises & Other Larcenies of Taxpayer 
Monies’. The direct link is here: http://www.judgewatch.org/web-pages/elections/2020/da-
elections/soares.htm.   

A postscript is in order.  When the four complaints were filed, the chief of District 
Attorney Soares’ so-called ‘Public Integrity Bureau’ was Assistant District Attorney Eric 
Galarneau.  In November 2019, he was appointed to a Cohoes City Court judgeship, 
effective January 1, 2020.  He thereby became a direct beneficiary of the fraudulent judicial 
pay raises resulting from the August 29, 2011 and December 24, 2015 commission reports 
that were the subject of the complaints he ‘sat on’ – an approximately $70,000 a year salary 
boost.”     
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in all three government branches, along with scores of other constitutional and public 
officers and their staff, for public corruption involving the ‘force of law’ commission 
pay raise scheme, the budget – and the obliteration of any cognizable judicial process 
in CJA’s two citizen-taxpayer actions and, prior thereto, in CJA’s declaratory 
judgment action and in its motion to intervene in the Legislature’s declaratory 
judgment action against the Commission to Investigate Public Corruption, depriving  
the People of the State of New York of their entitlement to summary judgment, on all 
causes of action, as a matter of law, proven by the record of each lawsuit.”  
(underlining, capitalization, italics in the original). 

 
You, of course, have geographic and, therefore, criminal jurisdiction over the Governor, Lieutenant 
Governor, Attorney General, and Comptroller.  So, too, over the judges of the Albany-based New 
York Court of Appeals, the Albany-based Appellate Division, Third Department, and the Albany 
Supreme Court.  Their corrupting of the judicial process in CJA’s two citizen-taxpayer actions, in 
collusion with the Attorney General, were “green lights” for the continued corruption of the state 
budget and for its unconstitutional offspring, the Committee on Legislative and Executive 
Compensation, whose December 10, 2018 Report is the subject of this complaint. 
 
With respect to the judicial corruption presented by this complaint, an Albany County grand jury  
will have no difficulty verifying it.  As I stated in testifying before you at the September 17, 2013 
hearing of the Commission to Investigate Public Corruption : “Cases are perfect paper trails. There’s 
a record, so it’s easy to document judicial corruption.”:  https://www.youtube.com/watch?v=-
1hXstP0Uhw. 
 
The record of CJA’s citizen-taxpayer actions is fully posted on CJA’s website, accessible from the 
homepage link: “CJA’s Citizen-Taxpayer Actions to End NYS’ Corrupt Budget ‘Process’ and 
Unconstitutional ‘Three-Men-in-a-Room’ Governance’:   A Paper Trail of Litigation Fraud by NY’s 
Attorney General, Covered Up & Rewarded by Fraudulent Judicial Decisions ”.  The grand jury 
should start with the record at the Court of Appeals in the second citizen-taxpayer action, spanning 
from January 2019 to February 2020.  The direct link is here: http://www.judgewatch.org/web-
pages/searching-nys/budget/citizen-taxpayer-action/2nd/record-ct-of-appeals.htm.   Most efficient 
would be to start at the end, with CJA’s final November 25, 2019 motion, as it succinctly chronicles 
the Court of Appeals’ self-dealing, jurisdiction-less, lawless, unconstitutional conduct in four 
separate orders, mandating removal from office and criminal prosecution of its judges6 – which the  

 
6  As stated at ¶4 of my November 25, 2019 moving affidavit: 

 
“The Court’s three October 24, 2019 Orders are constitutionally and jurisdictionally 
indefensible – and, if rendered by the six associate judges, warrant proceedings to remove 
them from office, pursuant to Article VI, §§22-24 of the New York State Constitution, and to 
criminally prosecute them for corruption and larceny of public monies,fn3 upon grand jury 
inquiry and indictment, pursuant to Article I, §6 of the New York State Constitution.   
Indeed, these three Orders are even more egregious than the May 2, 2019 Order [], which, 
without identifying or addressing the threshold issues in the record before the Court, 
purported to dismiss appellants’ appeal of right on sua sponte grounds that are not only a 
LIE, but contravene Article VI, §3(b)(1) of the New York State Constitution and CPLR 
§5601(b)(1).” (underlining in the original). 
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Court then continued by a fifth order, dated February 18, 2020, denying the motion, without reasons, 
and with no disclosure that each of its judges had a $80,000-plus salary interest in the lawsuit and 
“claw-back” liability for the pay raise monies already received – the highest being, for the senior 
associate judge, approaching $400,000.  
 
Kindly confirm that you will be forwarding this corruption complaint to an Albany County grand 
jury for its inquiry of “wilful misconduct in office of public officers, and to find indictments”, 
pursuant to Article I, §6 of the New York State Constitution, including my request to testify before it 
and to be questioned, under oath.  Of course, preliminarily, I am available to be interviewed by you 
and/or your deputy and assistant district attorneys, under oath, as to my specific interactions and 
communications with the complained-against public officers and their staff – and to supply 
originals/copies of relevant documents bearing on their crimes.  
 
As six of the seven Albany County state legislators re-elected on November 6, 2018 to serve in the 
2019-2020 legislative session are running for re-election this year, expedition is essential.  Albany 
County voters are entitled to know how flagrantly their state legislators betrayed them and colluded 
in the theft of taxpayer monies, including for their OWN salaries and by the Legislature’s OWN 
budget.  The evidence with respect to this complaint is prima facie and open-and-shut – requiring 
that ALL seven Albany County state legislators be indicted.  Indeed, ALL will be convicted, 
because, at very least, when they swore to uphold the New York State Constitution, as they each did 
on January 9, 2019 in taking their oaths of office, they are presumed to have read its provisions.  
Illustrative is Article VII, §4 of the New York State Constitution – quoted at page 2 of CJA’s March 
18, 2020 letter – from which any competent legislator would know that New York has a rolling 
budget, with appropriation bills – other than for the Legislature and Judiciary – becoming “law 
immediately” upon the Senate and Assembly reconciling their separate amendments to the bills, 
limited to strike-outs and reductions of items.  Nothing remotely resembling this took place in the 
2019 legislative session or in the 2020 legislative session – repeating what is chronicled by CJA’s 
two citizen-taxpayer actions with respect to the 2013 legislative session, the 2014 legislative session, 
the 2015 legislative session, the 2016 legislative session, the 2017 legislative session, and the 2018 
legislative session.    
 
 
 

 
 

 The annotating fn3 read: 
 

“Among the penal laws:  Penal Law §175.35 ‘offering a false instrument for filing in the first 
degree’; Penal Law §195 ‘official misconduct’; Penal Law §496 ‘corrupting the government 
in the first degree’/‘public corruption’ [PUBLIC TRUST ACT]; Penal Law §195.20 
‘defrauding the government’; Penal Law §190.65 ‘scheme to defraud in the first degree’; 
Penal Law §155.42 ‘grand larceny in the first degree’; Penal Law §105.15 ‘conspiracy in the 
second degree’; Penal Law §20 ‘criminal liability for conduct of another’.  All are cited by 
appellants’ August 8, 2019 motion as applicable to the associate judges’ acts herein (Exhibit 
B, at p. 37).” (underlining in the original). 
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Like all the public officers here complained against, you took the same oath of office prescribed by 
Article XIII, §1 of the New York State Constitution, to “support the constitution of the United 
States, and the constitution of the State of New York, and …[to] faithfully discharge the duties of the 
office of…”.  Indeed, Article XIII, §13(b) puts you in charge of its adherence, on pain of your own 
removal, stating: 
 

“Any district attorney who shall fail faithfully to prosecute a person charged with the 
violation in his county of any provision of this article which may come to his 
knowledge, shall be removed from office by the governor, after due notice and an 
opportunity of being heard in his defense…” 

 
Needless to say – and this is threshold – if you are unable to impartially discharge your duties to 
enforce the penal law and Article XIII, §1 and  Article I, §6 of the New York State Constitution with 
respect to this complaint, you must recuse yourself and take steps to secure appointment of a special 
prosecutor.7    As I previously and repeatedly requested – without response from you – please advise  
as to your conflict-of-interest protocol.8 
 
I await your expeditious response.  Meantime, this complaint and the complaints I will be filing with 
your fellow 61 district attorneys will be disseminated to the complained-against state legislators, the 
candidates running to replace them, and the press.  The soundbite, in three sentences, is, as follows: 
 

(1) the legislators are NOT doing their jobs of oversight and law-making, 
resulting in a Legislature that is sham and NOT operating at a constitutional  

 
7  See, National Prosecution Standards of the National District Attorneys Association, Section 1-
3.3“Specific Conflicts”, subdivision (d): 
 

“The prosecutor should excuse himself or herself from any investigation, 
prosecution, or other matter where personal interests of the prosecutor would 
cause a fair-minded, objective observer to conclude that the prosecutor’s 
neutrality, judgment, or ability to administer the law in an objective manner 
may be compromised.” 

 
Section 1-3.5 “Special Prosecutors”: 

 
“Where an actual or potential conflict of interest exists that would prevent the prosecutor’s 
office from investigating or prosecuting a criminal matter, the prosecutor’s office should 
appoint, or seek the appointment of a ‘special prosecutor,’ or refer the matter to the 
appropriate governmental authority as required by law….” 

 
8   Section 1-3.4 “Conflict Handling”: 

 
“Each prosecutor’s office should establish procedures for handling actual or potential 
conflicts of interest. These procedures should include, but are not limited to:  

… 
b. Methods to accurately document the manner in which conflicts were handled 

to ensure public trust and confidence in the prosecutor’s office.”  
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level; 

 
(2) the legislators are stealing our money by slush-fund budgets that are “OFF 

THE CONSTITUTIONAL RAILS”, rife with constitutional, statutory, and 
legislative rule violations; 

 
(3) the legislators have rewarded themselves with PAY RAISES FOR THEIR 

CRIMES, procured by a December 10, 2018 report they know to be a “false 
instrument” (Penal Law §175.35). 

 
Grand juries – and voters – will have no difficulty in understanding this – and I have created a 
“Background Primer” to further assist.  The direct link is here: http://www.judgewatch.org/web-
pages/searching-nys/district-attorneys/primer-for-grand-juries.htm. 
   
As required by the complaint form coversheet of your Public Integrity Unit: 
 

“I understand that any false statements made in this complaint are punishable as a 
Class A Misdemeanor under Section 175.30 and/or Section 210.45 of the Penal 
Law.” 

 
Thank you. 
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CJA’s June 13, 2020 grand jury/public corruption complaint 
to Montgomery County District Attorney Kelli P. McCoski 
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 CENTER for JUDICIAL ACCOUNTABILITY, INC.  
Post Office Box 8101            Tel.  (914)421-1200                 E-Mail:   mail@judgewatch.org 

White Plains, New York  10602                                       Website:   www.judgewatch.org 

 

 
June 13, 2020 
 
TO:  Montgomery County District Attorney Kelli P. McCoski 
 
FROM: Elena Sassower, Director 
 
RE:  CORRUPTION COMPLAINT in support of grand jury inquiry, pursuant to Article I, 

§6 of the New York State Constitution, of Montgomery County state legislators for 
“wilful misconduct in office”, including fraud and larceny with respect to their OWN 
legislative salaries & the Legislature’s OWN budget 

 
       MONTGOMERY COUNTY STATE LEGISLATORS 

 
   Senator George Amedore – 46th Senate District 
   Assemblyman Angelo Santabarbara – 111th Assembly District 
    
 
Pursuant to Article I, §6 of the New York State Constitution, I hereby present, for inquiry by a 
Montgomery County grand jury, the within summary of “wilful misconduct in office” by the above-
named two Montgomery County state legislators, each re-elected on November 6, 2018 for the 2019-
2020 legislative session, for which indictments are mandated under penal law provisions including: 
   

Penal Law §175.35: “Offering a false instrument for filing in the first degree”; 
Penal Law §195.20:  “Defrauding the government”;  
Penal §190.65:  “Scheme to defraud in the first degree”; 
Penal Law §496.05 (“Public Trust Act): “Corrupting the government in the first degree”;  
Penal Law §496.06 (“Public Trust Act):  “Public corruption”; 
Penal Law §155.42: “Grand larceny in the first degree”; 
Penal Law §460.20: “Enterprise corruption”; 
Penal Law §110.00: “Attempt to commit a crime”;  
Penal Law §195: “Official misconduct”;    
Penal Law §105.15: “Conspiracy in the second degree”;  
Penal Law §20.00: “Criminal liability for conduct of another”. 
 
 

SUMMARY 
 
On July 15-16, 2019, I furnished Governor Cuomo, Lieutenant Governor Hochul, Attorney General 
James, and ALL 213 state legislators, via their 15 stipend-receiving legislative leaders, with a July 
15, 2019 written NOTICE and substantiating analysis that the December 10, 2018 Report of the 
Committee on Legislative and Executive Compensation – on which their pay raises are based – was  
“a fraud on the People of the State of New York – and a larceny of their tax dollars”, violating a  
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succession of penal laws, and that their duty was to void it, to return the pay raise monies they had 
already received, and to initiate criminal prosecutions of the Committee’s four members and abetting 
attorneys. Among these members, Comptroller DiNapoli, himself a beneficiary of the Report’s 
“force of law” salary increase recommendations.  
 
None of the recipients denied or disputed the accuracy of CJA’s July 15, 2019 NOTICE and 
analysis, including the specified penal laws violated.  Instead, on December 1, 2019, the highest of 
the 15 legislative leaders – Temporary Senate President Stewart-Cousins and Assembly Speaker 
Heastie – delivered to the Governor an uncertified FY2020-21 legislative budget which, concealing 
that legislative salaries had been raised by the December 10, 2018 Report from $79,500 to $110,000 
and that it had eliminated all legislative stipends other than for the 15 legislative leaders, sought 
$2,713,038 more for legislative salaries and stipends than the Report entitled them.  
 
Eight weeks after that, on January 21, 2020, Governor Cuomo publicly presented his FY2020-21 
executive budget.  Introduced by Lieutenant Governor Hochul, he spoke before an audience that 
included Temporary Senate President Stewart-Cousins, Assembly Speaker Heastie, Attorney 
General James, and Comptroller DiNapoli, all of whom the Governor introduced as “great”. He 
lauded himself and them for performing their “duty”, specifying having “constitutionally passed the  
budget on time”.  He concealed that the Committee on Legislative and Executive Compensation had 
been rigged, referring to it as an “independent commission” – and stated that he supported pay raises  
for the Legislature, as if legislators were not already beneficiaries of pay raises.  Simultaneously, he 
released his appropriation bill for the legislative budget, without any accompanying recommendation 
that the Legislature correct the $2,713,038 overage for legislative salaries and stipends.1  Instead, in 
an out-of-sequence, mistitled section at the back of the bill, the Governor added 32 pages of 
supposed “reappropriations” for the Legislature – untallied, but seemingly totaling over 
$100,000,000.  Among them, “reappropriations” of legislative salaries and stipends from past years.2  
 
On February 18, 2020, I testified about what was going on at a local budget hearing, presided over 
by Temporary Senate President Stewart-Cousins, who is my own state senator. My closing words  
were “These are penal law violations” – and the documents I handed up, in substantiation of my  
testimony, were: 
 

(1) provisions of the New York State Constitution pertaining to the fashioning and 
enactment of the state budget and the openness mandated for legislative proceedings 
– Article VII, §§1-7; Article IV, §7; and Article III, §10; 

 

 
1  Particularized at Questions #15-#18 of CJA’s February 12, 2020 “Questions for Temporary Senate 
President Andrea Stewart-Cousins and Assembly Speaker Carl Heastie Concerning the Legislature’s 
Proposed Budget for Fiscal Year 2020-21 & the Governor’s Legislative/Judiciary Budget Bill 
#S.7501/A.9501”, infra, AND at pages 9-10 of CJA’s February 18, 2020 letter to Governor Cuomo, infra. 
 
2  Particularized at Questions #31-#37 of CJA’s aforesaid February 12, 2020  “Questions for Temporary 
Senate President Andrea Stewart-Cousins and Assembly Speaker Carl Heastie…” AND at pages 10-11 of 
CJA’s aforesaid February 18, 2020 letter to Governor Cuomo. 
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(2) CJA’s July 15, 2019 NOTICE and analysis; 

 
(3) CJA’s February 12, 2020 written statement to the Legislature as to its failure to hold 

any budget hearing on its OWN budget or even to post it on its Senate and Assembly 
websites, and furnishing 47 questions to be answered by Temporary Senate President 
Stewart-Cousins and Assembly Speaker Heastie about their uncertified December 1, 
2019 FY2020-21 legislative budget and about the Governor’s January 21, 2020 
appropriation bill for the Legislature; 

 
(4) CJA’s written statement for the Legislature’s February 12, 2020 budget hearing at 

which the Judiciary’s Chief Administrative Judge would be testifying, furnishing 50 
questions for the Legislature to require him to answer about the Judiciary’s 
December 1, 2019 FY2020-21 budget and about the Governor’s January 21, 2020 
appropriations bill for it – the same bill as for the Legislature.  
 

I also handed up copies of a February 18, 2020 letter I had written to Governor Cuomo, 
particularizing the fraud of the “simple numbers” he had touted at his January 21, 2020 executive  
budget address pertaining to the budgets of his “Partners in Government”: the Legislature, the 
Attorney General, the Comptroller, and the Judiciary – and identifying that two further letters would 
be forthcoming: one focused on the fraudulent, statutorily-violative, and unconstitutional December 
10, 2018 Report of the Committee on Legislative and Executive Compensation and the other focused 
on the unconstitutionality of the Governor stuffing policy into his executive budget unrelated to 
fiscal matters and to any budget appropriations.    
 
These two subsequent letters, dated March 3, 2020 and March 18, 2020, were sent to the Governor – 
and, simultaneously, to the 15 stipend-receiving legislative leaders.   Neither they nor any other 
recipient of these two letters or of the February 18, 2020 letter denied or disputed their accuracy – or 
the accuracy of any of my correspondence to them, to the Senate Finance Committee, to the 
Assembly Ways and Means Committee, to other legislative committees, and to individual legislators  
concerning the larceny of taxpayer monies in the FY2020-21 budget, procured by a mountain of 
constitutional, statutory, and legislative rule violations.  Yet none took corrective steps. To the 
contrary, they all went full-speed ahead in enacting a completely “OFF THE CONSTITUTIONAL 
RAILS”, slush-fund executive budget for FY2020-21, with all the complained-about larcenies 
retained, and whose brazen constitutional violations include its “three-men-in-a-room”, behind-
closed-doors, deal-making finale between Governor Cuomo, Temporary Senate President Stewart-
Cousins, and Assembly Speaker Heastie – and the deceit that the budget thereby produced is “on 
time” or “timely”.  
 
Suffice to say that just in terms of pay raises, the cost to taxpayers, since 2012, when the first 
commission-based “force of law” salary increases began, which were for judges – and for district 
attorneys because their salaries, though paid by the counties, are statutorily-linked to judicial salaries  
– is about HALF A BILLION DOLLARS.  Most of this amount is attributable to the August 29, 
2011 Report of the Commission on Judicial Compensation and the December 24, 2015 Report of the  
Commission on Legislative, Judicial and Executive Compensation.  These are as fraudulent, 
statutorily-violative, and unconstitutional as the December 10, 2018 Report of the Committee on  
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Legislative and Executive Compensation.  All three are “false instruments”, as defined by Penal Law 
§175.35, and in virtually identical respects – and CJA’s March 3, 2020 letter highlights this (at p. 6), 
with the substantiating proof as to the August 29, 2011 and December 24, 2015 commission reports 
embodied in CJA’s declaratory judgment action and two citizen-taxpayer actions, each “thrown” by 
fraudulent decisions of New York judges financially interested in preserving their judicial pay raises 
and the larcenous, slush-fund Judiciary budget embedding them.  The record of these three lawsuits, 
a perfect “paper trail” from which to indict and convict the constitutional officers of New York’s  
three government branches for “colluding to secure for themselves undeserved, unconstitutional pay 
raises by an unconstitutional commission scheme” – about which I gave DISPOSITIVE oral and  
written testimony before the Committee on Legislative and Executive Compensation at its 
November 30, 2018 hearing – is accessible from CJA’s webpage for that testimony.  CJA’s July 15, 
2019 analysis of the Committee’s December 10, 2018 Report furnishes the direct link at page 5, 
footnote 4. 
 

* * * 
 
The foregoing summary, hyperlinked to the evidence to which it refers, and this complaint, with 
links to the further evidence below cited, are posted on a webpage entitled “Invoking ‘The power of 
grand juries to inquire into the wilful misconduct in office of public officers, and to find 
indictments…’ pursuant to Article I, §6 of the New York State Constitution”.  It is part of a series of 
webpages for the “2020 LEGISLATIVE SESSION”, accessible from CJA’s homepage, 
www.judgewatch.org, via its prominent center link “LEGISLATIVE SESSIONS – Comparing NY’s 
Legislature BEFORE & AFTER its Fraudulent Pay Raise”.3     
 
For a more detailed overview of the pay raise issue, the best place to start is CJA’s March 3, 2020 
letter, especially as it highlights why, based on CJA’s July 15, 2019 NOTICE and analysis and the 
Governor’s January 21, 2020 executive budget address, a grand jury would have ample evidence to 
find “wilful misconduct” pursuant to Article I, §6 of the New York State Constitution.4   
 
Similar corruption complaints, based on the identical summary, are being filed with all 62 of New 
York’s district attorneys so that grand juries in each of New York’s 62 counties can take 
responsibility for their OWN state legislators.  Not only are they pocketing larcenous pay raises for  
themselves based on the December 10, 2018 “force of law” committee report, but their identical 
wilful nonfeasance with respect to the “force of law” August 29, 2011 and December 24, 2015  

 
3  The direct link to the “2020 LEGISLATIVE SESSION” webpage is here: 
http://www.judgewatch.org/web-pages/searching-nys/2020-legislative/2020-session-menu.htm and to its 
“GRAND JURIES” webpage is here: http://www.judgewatch.org/web-pages/searching-nys/2020-
legislative/grand-juries.htm.  The direct link to the “2019 LEGISLATIVE SESSION” webpage is here: 
http://www.judgewatch.org/web-pages/searching-nys/2019-legislative/menu-2019-legislative-session.htm. 
 
4  The direct link to the webpage for the March 3, 2020 letter, from which all its referred-to evidence is 
accessible, is here: http://www.judgewatch.org/web-pages/searching-nys/2020-legislative/3-3-20-ltr-to-
gov.htm. 
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commission reports and with respect to the out-of-date statutory link between judicial salaries and 
district attorney salaries has resulted, for 56 counties, in HUGE, completely unwarranted salary 
increases for district attorneys, payable from county budgets, whose consequence is that district 
attorneys have become the highest-paid county officers in most of the counties, by grossly 
disproportionate sums.5 
 
The only materially different complaint is to Albany County District Attorney P. David Soares – and 
this is because his geographic and, therefore, criminal jurisdiction encompasses the state capital and 
thus extends to ALL 213 state legislators, as well as to Governor Cuomo, Lieutenant Governor 
Hochul, Attorney General James, Comptroller DiNapoli – and to the judges of the Albany-based 
New York Court of Appeals, Albany-based Appellate Division, Third Department, and Albany 
Supreme Court, who, in tandem with the Attorney General, corrupted the judicial process in CJA’s 
two citizen-taxpayer actions challenging the constitutionality and lawfulness of the budget, of the 
August 29, 2011 and December 24, 2015 commission reports, and of the “force of law” commission 
scheme. 
 
The reason I am not filing a complaint with District Attorney Soares exclusively is because, for the 
past seven years, to advance his OWN interests, including his OWN district attorney pay raises 
resulting from the August 29, 2011 and December 24, 2015 commission reports, he has been “sitting 
on” FOUR corruption complaints I filed with him, dated July 19, 2013, January 7, 2014, June 21, 
2016, and March 6, 2018,6 each furnishing him with a mountain of prima facie, open-and-shut  

 
5  I testified, extensively, about the situation at the Legislature’s January 30, 2017 budget hearing on 
“local government officials/general government” –– and the situation has only grown worse because of the 
Legislature’s complete inaction.  The direct link to the VIDEO of my MUST-SEE testimony is here: 
http://www.judgewatch.org/web-pages/searching-nys/2017-legislature/1-30-17-budget-hearing.htm.  By the 
way, the wikipedia entry for Montgomery County gives the following income figures: 

 
“The median income for a household in the county was $33,128, and the median income for 
a family was $40,688. Males had a median income of $31,818 versus $23,359 for females. 
The per capita income for the county was $17,005. About 9.00% of families and 13.7% of 
the population were below the poverty line, including 17.80% of those under age 18 and 
9.89% of those age 65 or over.” 
 

6  As District Attorney Soares is running for re-election this year, I have aggregated the four corruption 
complaints he has been “sitting on” on a webpage entitled “Elections 2020: Holding Albany County District 
Attorney P. David Soares Accountable”.  It is part of a series of webpages, accessible from CJA’s homepage 
link: “ELECTIONS 2020 –  Taking Out Corrupt & Collusive Legislative Incumbents & Conspiring D.A.s – 
All Beneficiaries of Statutory-Violative, Fraudulent, Unconstitutional Pay Raises & Other Larcenies of 
Taxpayer Monies”. The direct link is here: http://www.judgewatch.org/web-pages/elections/2020/da-
elections/soares.htm.   

A postscript is in order.  When the four complaints were filed, the chief of District Attorney Soares’ 
so-called “Public Integrity Bureau” was Assistant District Attorney Eric Galarneau.  In November 2019, he 
was appointed to a Cohoes City Court judgeship, effective January 1, 2020.  He thereby became a direct 
beneficiary of the fraudulent judicial pay raises resulting from the August 29, 2011 and December 24, 2015 
commission reports that were the subject of the complaints he “sat on” – an approximately $70,000 a year 
salary boost.     
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evidence upon which to indict and convict New York’s highest constitutional officers in all three 
government branches, along with scores of other constitutional and public officers and their staff, for 
public corruption involving the “force of law” commission pay raise scheme, the budget – and the  
obliteration of any cognizable judicial process in CJA’s two citizen-taxpayer actions and, prior 
thereto, in CJA’s declaratory judgment action and in its motion to intervene in the Legislature’s 
declaratory judgment action against the Commission to Investigate Public Corruption, depriving the 
People of the State of New York of their entitlement to summary judgment, on all causes of action, 
as a matter of law, proven by the record of each lawsuit. 
 
Kindly confirm that you will be forwarding this corruption complaint against Montgomery County’s 
two state legislators to a Montgomery County grand jury for its inquiry pursuant to Article I, §6  of 
the New York State Constitution, with my request to testify before it and to be questioned, under 
oath.  Of course, preliminarily, I am available to be interviewed by you and/or your deputy and 
assistant district attorneys, under oath – and to supply originals/copies of relevant documents bearing 
on their crimes.  

                      
As Assemblyman Santabarbara is running for re-election, time is of the essence.  Montgomery 
County voters are entitled to know how flagrantly he and Senator Amedore betrayed them and 
colluded in the theft of taxpayer monies, including for their OWN salaries and by the Legislature’s 
OWN budget.  The evidence substantiating this complaint is prima facie and open-and-shut – 
requiring that each be indicted. Indeed, each will be convicted, not the least reason being because 
when they swore to uphold the New York State Constitution, as they each did on January 9, 2019 in 
taking their oaths of office for the 2019-2020 legislative session, they are presumed to have read its 
provisions.  Illustrative is Article VII, §4 of the New York State Constitution – quoted at page 2 of 
CJA’s March 18, 2020 letter – from which any competent legislator would know that New York has 
a rolling budget, with appropriation bills – other than for the Legislature and Judiciary – becoming 
“law immediately” upon the Senate and Assembly reconciling their separate amendments to the 
bills, limited to strike-outs and reductions of items.  Nothing remotely resembling this took place in 
the 2019 legislative session or in the 2020 legislative session – repeating what is chronicled by the 
record of CJA’s two citizen-taxpayer actions with respect to the 2013 legislative session, the 2014 
legislative session, the 2015 legislative session, the 2016 legislative session, the 2017 legislative 
session, and the 2018 legislative session.   Assemblyman Santabarbara has been in the Assembly 
since 2013, Senator Amedore since 2015. 
 
Like the complained-against state legislators, you took the same oath of office prescribed by Article 
XIII, §1 of the New York State Constitution, to “support the constitution of the United States, and 
the constitution of the State of New York, and …[to] faithfully discharge the duties of the office 
of…”.  Indeed, Article XIII, §13(b) puts you in charge of its adherence, on pain of your own 
removal, stating: 

 
“Any district attorney who shall fail faithfully to prosecute a person charged with the 
violation in his county of any provision of this article which may come to his 
knowledge, shall be removed from office by the governor, after due notice and an  
opportunity of being heard in his defense…” 
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Needless to say – and this is threshold – if you are unable to impartially discharge your duties to 
enforce the penal law and Article XIII, §1 and  Article I, §6 of the New York State Constitution with 
respect to this complaint because of relationships with the complained-against legislators or other  
interests, you must recuse yourself and take steps to secure appointment of a special prosecutor.7    In 
that regard, nearly four years ago, I e-mailed your predecessor, Montgomery County District 
Attorney James Conboy, letters dated July 1, 2016 and July 8, 2016, furnishing  NOTICE that the 
August 29, 2011 and December 24, 2015 commission reports were “false instruments” – financially 
benefitting him and 55 other full-time district attorneys, at the expense of 56 counties, and calling 
upon him to repudiate his district attorney pay raises by reason thereof and to take other corrective 
steps.  In the absence of response, I thereafter filed an October 14, 2016 conflict-of-
interest/misconduct complaint against him and his fellow district attorneys with New York’s 
attorney disciplinary committees, reciting, at the outset, the testimony that district attorneys had 
given before the Legislature, on June 8, 2016, as to the supposed adequacy of the attorney 
disciplinary committees in policing unethical district attorney conduct.  This I also e-mailed him. 8 
 
 

 
7  See, National Prosecution Standards of the National District Attorneys Association, Section 1-
3.3“Specific Conflicts”, subdivision (d): 
 

“The prosecutor should excuse himself or herself from any investigation, 
prosecution, or other matter where personal interests of the prosecutor would 
cause a fair-minded, objective observer to conclude that the prosecutor’s 
neutrality, judgment, or ability to administer the law in an objective manner 
may be compromised.” 

 
Section 1-3.5 “Special Prosecutors”: 

 
“Where an actual or potential conflict of interest exists that would prevent the prosecutor’s 
office from investigating or prosecuting a criminal matter, the prosecutor’s office should 
appoint, or seek the appointment of a ‘special prosecutor,’ or refer the matter to the 
appropriate governmental authority as required by law….” 
 

Section 1-3.4 “Conflict Handling”: 
 

“Each prosecutor’s office should establish procedures for handling actual or potential 
conflicts of interest. These procedures should include, but are not limited to:  

… 
b. Methods to accurately document the manner in which conflicts were handled 

to ensure public trust and confidence in the prosecutor’s office.”  
 

8  The July 1, 2016 and July 8, 2016 letter-NOTICES and October 14, 2016 conflict-of-
interest/misconduct complaint are aggregated on a webpage entitled “How Many D.A.s Does It Take to 
Confront Evidence & Abide by Ethical Rules?”.  It is accessible from the link “Showcase of ALREADY-
DEMONSTRATED District Attorney Conflicts of Interest”, posted on the webpage for this grand 
jury/corruption complaint. The direct link to the “How Many D.A.s…” webpage is here: 
http://www.judgewatch.org/web-pages/searching-nys/budget/budget-2016-17/how-many-das-menu.htm. 
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I await your expeditious response.  Meantime, this complaint and the complaints to your fellow 61  
district attorneys will be disseminated to the complained-against state legislators, the candidates 
running to replace them, and the press.  The soundbite, in three sentences, is, as follows: 
 

(1) the legislators are NOT doing their jobs of oversight and law-making, 
resulting in a Legislature that is sham and NOT operating at a constitutional 
level; 

 
(2) the legislators are stealing our money by slush-fund budgets that are “OFF 

THE CONSTITUTIONAL RAILS”, rife with constitutional, statutory, and 
legislative rule violations; 

 
(3) the legislators have rewarded themselves with PAY RAISES FOR THEIR 

CRIMES, procured by a December 10, 2018 report they know to be a “false 
instrument” (Penal Law §175.35). 

 
Grand juries – and voters – will have no difficulty in understanding this – and I have created a 
“Background Primer” to further assist.  The direct link is here: http://www.judgewatch.org/web-
pages/searching-nys/district-attorneys/primer-for-grand-juries.htm. 
   
Finally, as required by the complaint form of District Attorney Soares’ Public Integrity Unit – 
 

“I understand that any false statements made in this complaint are punishable as a 
Class A Misdemeanor under Section 175.30 and/or Section 210.45 of the Penal 
Law.” 
 

Thank you. 

FILED: ALBANY COUNTY CLERK 06/07/2022 12:22 AM INDEX NO. 904235-22

NYSCEF DOC. NO. 10 RECEIVED NYSCEF: 06/07/2022Ex. D-1 to Verified Petition: March 5, 2021 complaint to JCOPE & LEC  [R.207-240]

R.236

http://www.judgewatch.org/web-pages/searching-nys/district-attorneys/primer-for-grand-juries.htm
http://www.judgewatch.org/web-pages/searching-nys/district-attorneys/primer-for-grand-juries.htm


 

 

 

 

 

EXHIBIT C-1 
 

July 27, 2020 response from  
Albany County District Attorney P. David Soares 
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P. David Soares
District Attorney

Christopher D. Horn
Special Counsel

County of Albany

Office of the District Attorney
Albany County Judicial Center

6 Lodge Street
Albany, New York 12207

(518) 487-5460 - Fax: (518) 487-5093

David M. Rossi
Chief Assistant District Attorney

Cheryl K. Fowler
Deputy Chief Assistant

District Attorney

July 27, 2020

Elena Sassower
Center for Judicial Accountability, Inc.
PO Box 8101
White Plains, NY 10602

Subject: Complaint

Dear Ms. Sassower:

We have received the information you submitted with regard to your corruption
complaint pertaining to Legislative and Executive compensation. Due to the nature of
that matter, the appropriate entities to investigate the allegations you raise are the New
York State Joint Commission on Public Ethics and the Legislative Ethics Commission.

Very truly yours,

P. DAVID SOARES
DISTRICT ATTORNEY

Assistant District Attorney



 

 

 

 

 

EXHIBIT C-2 
 

August 20, 2020 response from  
Montgomery County District Attorney Kelli P. McCoski 
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KELLI P McCOSKI
District Attorney

Montgomery County
Courthouse

RO. Box 1500
Fonda, NY 12068

Phone. (518) 853-8250
Fax (518) 853-8212

PETER M CALIFANO
Asst District Attorney

JAMES P MELITA
Asst District Attorney

CHRISTINA PEARSON
Asst. District Attorney

DWI Prosecutor

SERVICE BY FACSIMILE AND E-MAIL NOT ACCEPTED

August 20, 2020

Elena Sassower
Center for Judicial Accountability, Inc.
P.O. Box 8101
White Plains, NY 10602

Subject: Complaint

Dear Ms. Sassower:

We have received the information you submitted with regard to your corruption
complaint pertaining to Legislative and Executive compensation. Due to the nature of that
matter, the appropriate entities to investigate the allegations you raise are the New York State
Joint Commission on Public Ethics and the Legislative Ethics Commission.

DISTRICT ATTORNEY

KPM/kas



CENTER for JUDICIAL ACCOUNTABILITY, INC.
Post Office Box 8101  Tel.  (914)421-1200 E-Mail:   mail@judgewatch.org

White Plains, New York  10602 Website:   www.judgewatch.org

Elena Ruth Sassower, Director 

February 11, 2021 

TO: Second Judicial Department Grievance Committee (NYC) 
First Judicial Department Grievance Committee 
Third Judicial Department Grievance Committee 

RE: Conflict of interest/misconduct complaint against New York State Attorney General Letitia 
James, Solicitor General Barbara Underwood, and attorneys under their supervision for 
litigation fraud in the citizen-taxpayer action Center for Judicial Accountability, Inc. v. 
Cuomo…Schneiderman…DiFiore – and in lawsuits challenging the Committee on 
Legislative and Executive Compensation, whose December 10, 2018 report, raising Attorney 
General James’ pay, she was duty-bound to void and prosecute as a “false instrument”, etc. 

THE COMPLAINT 

New York’s attorney grievance committees are charged with protecting the public from attorneys 
who violate New York’s Rules of Professional Conduct (22 NYCRR Part 1200).  No attorney’s 
violation of those Rules is of greater consequence to the People of the State of New York—and to 
the integrity of state governance – than violations by their highest legal officer, the New York State 
Attorney General.   

Herewith filed is a fully-documented conflict-of-interest/misconduct complaint against New York 
State Attorney General Letitia James, sworn into office on January 1, 2019, and against attorneys 
under her supervision who have acted in her name – in particular, Solicitor General Barbara 
Underwood, Assistant Solicitor General Victor Paladino, Assistant Solicitor General Frederick 
Brodie, Assistant Attorney General Helena Lynch, and Assistant Attorney General Christopher 
Liberati-Conant1  – for their knowing and deliberate violations of New York’s Rules of Professional 
Conduct, inter alia: 

Rule 1.7: “Conflict of Interests: Current Clients”; 
Rule 3.1: “Non-Meritorious Claims and Contentions”; 
Rule 3.3: “Conduct Before a Tribunal”; 

1 Attorney General James is registered in the Second Judicial Department (NYC): #2251072 (1989). 
Solicitor General Underwood is registered in the First Judicial Department: #1040518 (1979).  The others are 
registered in the Third Judicial Department: Assistant Solicitor General Paladino: #2180735 (1988); Assistant 
Solicitor General Brodie #2255321 (1989); Assistant Attorney General Lynch: #4383642 (2006); and 
Assistant Attorney General Liberati-Conant #4786976 (2010). 
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Rule 8.4:  “Misconduct”; 
Rule 5.1: “Responsibilities of Law Firms, Partners, Managers and Supervisory 
                          Lawyers”; 
Rule 5.2: “Responsibilities of a Subordinate Lawyer”; 
Rule 8.3: “Reporting Professional Misconduct”. 

 
 
At issue is Attorney General James’ “wilful misconduct in office”2 to maintain fraudulent, 
unconstitutional pay raises for herself and public officers with whom she has political, professional, 
and personal relationships – and who she is duty-bound to prosecute for public corruption.  This 
misconduct, violating penal laws in addition to the aforesaid Rules of Professional Conduct, 
includes:  
 

(1) her litigation fraud, born of conflicts of interest, at the New York Court of 
Appeals in the citizen-taxpayer action Center for Judicial Accountability, Inc. v. 
Cuomo…Schneiderman…DiFiore (Albany Co. #5122-16), spanning from March 
2019 to February 2020, because she had NO legitimate defense to Court of Appeals 
review of an unconstitutional and fraudulent December 27, 2018 Appellate Division, 
Third Department memorandum and order “affirming” an unconstitutional and 
fraudulent November 28, 2017 decision and judgment of Acting Supreme Court 
Justice/Court of Claims Judge Denise Hartman, upholding the constitutionality and 
lawfulness of the state budget and the “force of law” commission scheme that would 
enable her, Comptroller DiNapoli, the 213 Senate and Assembly members of the 
New York State Legislature, executive agency commissioners, and, indirectly, 
Governor Cuomo and Lieutenant Governor Hochul, to obtain pay raises for 
themselves – and which had already produced pay raises for judges and district 
attorneys via two statutorily-violative, fraudulent, and unconstitutional commission 
reports: an August 29, 2011 report of the Commission on Judicial Compensation and 
a December 24, 2015 report of the Commission on Legislative, Judicial and 
Executive Compensation – both “false instruments”, violative of a succession of 
penal laws;3 

 
2  New York State Constitution, Article I, §6. 

 
3  The Appellate Division, Third Department’s December 27, 2018 memorandum and order is reported 
as: aff’d, 167 A.D.3d 1406 (3rd Dep’t 2018).  Its unconstitutionality and fraudulence were comprehensively 
demonstrated by plaintiff-appellants’ 34-page, virtually line-by-line “legal autopsy”/analysis of it, enclosed 
with their March 26, 2019 letter to the Court of Appeals in support of their appeal of right. Its accuracy has 
NEVER been contested by anyone. 

Judge Hartman’s November 28, 2017 decision and judgment is unreported and is cited as: Sup. Ct. 
Albany Cty., Index No. 5122-16, Hartman, J., Dec. 8, 2017.  Its unconstitutionality and fraudulence were 
comprehensively demonstrated by plaintiff-appellants’ 22-page, virtually line-by-line, “legal 
autopsy”/analysis of it, annexed as part of their January 10, 2018 notice of appeal to the Appellate Division, 
Third Department, printed in the record on appeal at R9-R30 and encompassed at pp. 46-69 of the appeal 
brief.  Its accuracy has NEVER been contested by anyone. 
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(2) her self-dealing and larceny, spanning from the January 1, 2019 date she took 
office, when she became the beneficiary of a comparably statutorily-violative, 
fraudulent, unconstitutional “false instrument” December 10, 2018 report of the 
Committee on Legislative and Executive Compensation raising her attorney general 
salary, the salaries of Comptroller DiNapoli, legislators, executive agency 
commissioners, and, thereafter, of Governor Cuomo and Lieutenant Governor 
Hochul – ignoring, since July 15, 2019, CJA’s formal NOTICE of her duty to void it, 
to return the salary raise she had already received, and to prosecute for penal law 
violations the Committee on Legislative and Executive Compensation’s four 
members –  Comptroller DiNapoli, among them – and their pro bono counsel;    
 
(3) her litigation fraud, born of conflicts of interest, from January 2019 to the present, 
to defeat lawsuits challenging the Committee on Legislative and Executive 
Compensation’s December 10, 2018 report and the constitutionality of the “force of 
law” commission scheme that produced it – including by urging dismissals based on 
the Appellate Division, Third Department’s December 27, 2018 memorandum and 
order in CJA v. Cuomo…Schneiderman… DiFiore and the Court of Appeals’ 
dismissals/denials of plaintiff-appellants’ appeals thereof, as in Delgado v.  State of 
New York (Albany Co. #907537-18) and Barclay v. New York State Committee on 
Legislative and Executive Compensation (Albany Co. #901837-19);4 
 
(4) her litigation fraud, born of conflicts of interest, from August 2019 onward, in 
opposing lawsuits challenging other incarnations of the “force of law” commission 
scheme – as, for instance, the Public Campaign Financing and Election Commission, 
challenged by Jastrzemski v. Public Campaign Financing and Election Commission 
(Niagara County, #E169561/2019) and Hurley v. Public Campaign Financing and 
Election Commission (Niagara County #E169547/2019).5  

 
4      These two cases and the Attorney General’s litigation fraud therein were discussed by plaintiff-
appellants in CJA v. Cuomo…Schneiderman…DiFiore, in their submissions to the Court of Appeals: (1) their 
March 26, 2019 letter in support of their appeal of right (at pp. 15-18); (2) their April 11, 2019 letter in further 
support of their appeal of right (at pp. 13-15); (3) their May 31, 2019 
reargument/renewal/vacatur/disclosure/disqualification motion (aff/¶¶27-28); (4) their June 6, 2019 motion 
for leave to appeal (at pp. 19-20); (5) their August 8, 2019 motion to strike the Attorney General’s opposition 
& other relief (Ex. B, at p. 17, pp. 18-19); (6) their August 9, 2018 letter (at pp. 2-4); (7) their August 28, 
2019 letter (at pp. 18-19); (8) their November 25, 2019 
reargument/renewal/vacatur/disclosure/disqualification motion (aff/pp. 13-19); (9) their January 9, 2020 letter 
(at pp. 3-10).  Indeed, at the Appellate Division, Third Department, plaintiff-appellants discussed the then 
just-commenced Delgado case in their final December 15, 2018 submission (at ¶¶9-11), annexing a copy of 
the complaint therein, as to which there was not yet even an RJI. 
 

5  These two cases were also discussed by plaintiff-appellants in CJA v. Cuomo…Schneiderman… 
DiFiore, in their August 9, 2019 letter to the Court of Appeals (at pp. 2-4) and, additionally, in their August 
28, 2019 letter (at pp. 18-19). 
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Additionally, insofar as Rule 8.3(a) “Reporting Professional Misconduct” reads: 
 

“A lawyer who knows that another lawyer has committed a violation of the Rules of 
Professional Conduct that raises a substantial question as to that lawyer’s honesty, 
trustworthiness or fitness as a lawyer shall report such knowledge to a tribunal or 
other authority empowered to investigate or act upon such violation”, 

 
this complaint against Attorney General James also encompasses her Rule 8.3(a) violations PRIOR 
to her assuming office on January 1, 2019, when, on July 16, 2018, as a Democratic primary 
candidate for attorney general, I gave her, in hand, a copy of CJA’s May 16, 2018 
NOTICE/complaint to then Interim Attorney General Underwood (Exhibit A-1) about the modus 
operandi of litigation fraud utilized by the Attorney General’s office to perpetuate the corruption of 
state governance and also handed her, in substantiation, a copy of the July 4, 2018 appeal brief and 
three-volume record on appeal to the Appellate Division, Third Department in CJA v. 
Cuomo…Schneiderman…DiFiore so that she could immediately verify the truth of the May 16, 2018 
NOTICE/complaint, to wit, that there was NO legitimate defense to Judge Hartman’s November 28, 
2017 decision, which Attorney General Schneiderman had procured by litigation fraud born of 
conflicts of interest, shared by Judge Hartman.  On August 15, 2018, I again gave her, in hand, 
CJA’s May 16, 2018 NOTICE/complaint and stated that Interim Attorney General Underwood had 
not responded to it, other than by employing the same modus operandi of litigation fraud at the 
Appellate Division, Third Department to secure affirmance of the November 28, 2017 decision and 
judgment, as Attorney General Schneiderman had utilized before Judge Hartman to obtain it. 
 
Finally, this complaint is also against Solicitor General Underwood for the litigation fraud she 
committed as interim attorney general at the Appellate Division, Third Department in CJA v. 
Cuomo…Schneiderman…DiFiore, from July 2018 through December 2018, and via Assistant 
Solicitors General Paladino and Brodie, and originating two months earlier when she ignored, 
without response, my May 16, 2018 NOTICE/complaint that there was NO legitimate defense to the 
appeal (Exhibit A-1, A-2), and my follow-up May 30, 2018 letter about her conflicts of interest 
(Exhibit B). 
 

BACKGROUND 
 
The attorney grievance committees are already familiar with the CJA v. 
Cuomo…Schneiderman…DiFiore citizen-taxpayer action and the material facts underlying it 
pertaining to the state budget, the statutes creating the “force of law” Commission on Judicial 
Compensation and Commission on Legislative, Judicial and Executive Compensation and their two 
statutorily-violative, fraudulent, unconstitutional “false instrument” reports raising judicial salaries – 
and, consequentially, district attorney salaries.   Such were the subject of two prior fully-documented 
complaints:  
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• CJA’s October 14, 2016 conflict-of-interest/misconduct complaint against Albany 
District Attorney P. David Soares and New York’s 61 other district attorneys, filed 
with ALL eight attorney grievance committees within New York’s four judicial 
departments and which additionally sought their referral to criminal authorities for 
their larcenous pocketing of district attorney salary increases they knew to be 
unlawful and for their other wilful and deliberate violations of penal laws they are 
charged with enforcing relating thereto – and which, as to D.A. Soares, was 
supplemented by a March 6, 2018 complaint to the Third Department Attorney 
Grievance Committee – both the complaint and supplement involving CJA v. 
Cuomo…Schneiderman…DiFiore;6  
 

• CJA’s September 16, 2017 conflict-of-interest/misconduct complaint against 
Attorney General Schneiderman, five of his supervisory/managerial lawyers, and two 
subordinate assistant attorneys general, including Helena Lynch, filed with the First 
and Third Department Attorney Grievance Committees and thereafter supplemented 
by a December 26, 2017 update pertaining to the litigation fraud before Judge 
Hartman in CJA v. Cuomo…Schneiderman…DiFiore.7  

 
The eight attorney grievance committees disposed of the October 16, 2016 complaint by largely 
identical letters signed by the chief attorneys, baldly purporting that it did “not provide a sufficient 
basis to conduct an investigation” – and that whether the district attorney salary increases are 
unlawful “must be addressed and resolved in another more appropriate forum” and is “the subject of 
a pending legal proceeding”.  The false and disingenuous nature of these dismissal letters was 
particularized by my written requests for reconsideration, but their rebutting presentations were not 
addressed in the subsequent letters from mostly these same chief attorneys, adhering to the 
dismissals of the complaint.  
 
As for the disposition of the September 16, 2017 complaint, First Department Attorney Grievance 
Committee Chief Attorney Dopico purported, without specificity, by a December 11, 2017 letter, 
that “there is insufficient basis to establish that [the complained-against attorneys] violated the New 
York Rules of Professional Conduct” and – also without specificity – and directly contradicting the 
complaint – that my “allegations had been previously addressed before the Court”.   On January 9,  

 
6   The March 6, 2018 complaint is part of the record in CJA v. Cuomo…Schneiderman…DiFiore, 
furnished by plaintiff-appellants to the Appellate Division, Third Department as free-standing Exhibit I (eye) 
to their July 25, 2018 order to show cause – and was referenced at the Court of Appeals by their May 31, 
2019 reargument/renewal/vacatur/disclosure/disqualification motion (my moving affidavit, fn. 26).  

 
7  The September 16, 2017 complaint is also part of the record in CJA v. 
Cuomo…Schneiderman…DiFiore, also furnished by plaintiff-appellants to the Appellate Division, Third 
Department as free-standing Exhibit I (eye) to their July 25, 2018 order to show cause – and was also 
referenced at the Court of Appeals by their May 31, 2019 
reargument/renewal/vacatur/disclosure/disqualification motion (my moving affidavit, fn. 24 and 26). 
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2018, I sought reconsideration, particularizing the falsity of these two conclusory assertions, evident 
from the very face of the September 16, 2017 complaint.  Nevertheless, Chief Attorney Dopico 
advised, by May 30, 2018 letters, that an “independent board of lawyers and non-lawyers appointed 
by the Appellate Division, First Department” was “in agreement with the original decision” – 
without specificity as to how such “agreement” was possible.  
 
Third Department Attorney Grievance Committee Chief Attorney Duffy disposed of the September 
16, 2017 complaint, together with its March 6, 2018 supplement, by purporting, without specificity, 
by a July 20, 2018 letter, that “it has been determined that the issues you raise are more appropriate 
for resolution by a court of law or through other available legal remedies in the first instance.” 
 
As the grievance committees’ dispositions of the October 14, 2016 and September 16, 2017 
complaints involving CJA v. Cuomo…Schneiderman…DiFiore have led directly to this complaint, 
arising from the subsequent progression of CJA v. Cuomo…Schneiderman…DiFiore, I incorporate 
by reference the records of those two prior complaints.  
 

THE EVIDENCE 
 
The EVIDENCE substantiating this complaint is open-and-shut and prima facie, establishing that the 
complained-against attorneys must not only be disbarred for their wilful and flagrant violations of 
New York’s Rules of Professional Conduct, but referred to criminal authorities for prosecution of 
penal law violations including: 
     

Penal Law §175.35: “Offering a false instrument for filing in the first degree”; 
Penal Law §195.20:  “Defrauding the government”;  
Penal §190.65:  “Scheme to defraud in the first degree”; 
Penal Law §496.05 (“Public Trust Act): “Corrupting the government in the first degree”;  
Penal Law §496.06 (“Public Trust Act):  “Public corruption”; 
Penal Law §155.42: “Grand larceny in the first degree”; 
Penal Law §460.20: “Enterprise corruption”; 
Penal Law §110.00: “Attempt to commit a crime”;  
Penal Law §195: “Official misconduct”;    
Penal Law §105.15: “Conspiracy in the second degree”;  
Penal Law §20.00: “Criminal liability for conduct of another”. 

 
THE EVIDENCE consists of:  
 

(1) the record of CJA v. Cuomo…Schneiderman…DiFiore before the New York 
Court of Appeals and Appellate Division, Third Department; 

 
(2)   CJA’s July 15, 2019 NOTICE (Exhibit C-1) and its accompanying 46-page, 
single-spaced analysis of the December 10, 2018 report of the Committee on 
Legislative and Executive Compensation, e-mailed to both Attorney General James  
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and Solicitor General Underwood on that date (Exhibit C-2), with a hard-copy 
additionally sent, with exhibits, by certified mail, to Attorney General James, 
materially resting on my November 30, 2018 testimony before the Committee on 
Legislative and Executive Compensation – and the substantiating appeal brief and 
three-volume record on appeal in CJA v. Cuomo…Schneiderman…DiFiore that I had  
handed up in testifying – identical to what I had given, in hand, 4-1/2 months earlier, 
to then A.G. Candidate James; and 
 
(3)    the record of Attorney General James’s advocacy, via her subordinate attorneys, 
in the lawsuits that were the consequence of the fraudulent judicial decisions that she 
and her predecessor Attorneys General Underwood and Schneiderman procured in 
CJA v. Cuomo…Schneiderman…DiFiore  – starting with Delgado, where the lower 
court’s June 7, 2019 decision, on appeal at the Appellate Division, Third Department, 
rests on the Appellate Division, Third Department’s December 27, 2018 
memorandum and order in CJA v. Cuomo…Schneiderman…DiFiore, which she 
argues is decisive.8 

 
Suffice to say that the record in CJA v. Cuomo…Schneiderman…DiFiore is EASY to examine with 
respect to the Attorney General’s litigation fraud – as plaintiff-appellants responded to EACH 
instance – which was every time the Attorney General’s subordinates made a submission or court 
appearance – with a responsive filing, furnishing a line-by-line “legal autopsy”9/analysis of their  

 
8  See Attorney General James’ September 14, 2020 respondents brief, bearing, in addition to her name, 
that of Solicitor General Underwood, and signed by Assistant Solicitor General Paladino, stating: 
 

“As shown below, plaintiffs’ unlawful delegation claim is foreclosed by this Court’s decision 
in Ctr. for Judicial Accountability, Inc. v. Cuomo, which upheld as a lawful delegation of 
legislative authority a nearly identical statute insofar as it empowered a commission to 
recommend salary increases for judges. 167 A.D.3d 1406, 1410-11 (3d Dep’t 2018), appeal 
dismissed, 33 N.Y.3d 993, reconsid. & lv. denied, 34 N.Y.3d 960-61 (2019), rearg. denied, 
34 N.Y.3d 1147 (2020)”  (at p. 3). 
 

The referred-to showing “below” ends, as follows: 
 
“Nothing less than a complete reevaluation of the delegation doctrine would be required for 
plaintiffs to prevail. But the Court of Appeals has given no indication that it is interested in 
upsetting decades of precedent. Just the opposite is true. The plaintiffs in Ctr. for Judicial 
Accountability attempted to appeal as of right to the Court of Appeals from this Court’s 
decision, arguing that it wrongly decided the delegation-of-authority claim. Although this 
Court had squarely addressed that claim, the Court of Appeals summarily dismissed the 
appeal because ‘no substantial constitutional question [was] directly involved.’ Ctr. for 
Judicial Accountability, Inc. v. Cuomo, 33 N.Y.3d 993, 993-94 (2019). Plaintiffs’ unlawful 
delegation claim here is likewise insubstantial.” (at p. 25). 

 
9  The term “legal autopsy” is taken from the law review article “Legal Autopsies: Assessing the 
Performance of Judges and Lawyers Through the Window of Leading Contract Cases”, 73 Albany Law 
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violations of New York’s Rules of Professional Conduct in support of requested relief.  The 
accuracy of these “legal autopsy”/analyses was not denied or disputed by the Attorney General in 
any respect.  Likewise, the accuracy of the conflicts of interest that plaintiff-appellants set forth as 
propelling the litigation fraud.10    

 
Review 1 (2009), by Gerald Caplan, recognizing that “Performance assessment cannot occur without close 
examination of the trial record, briefs, oral argument and the like…” (p. 53). 
 
10  The uncontested conflicts, as to Attorney General James, itemized at ¶55 of my moving affidavit in 
support of plaintiff-appellants’ May 31, 2019 reargument/renewal/vacatur/disqualification motion to the Court 
of Appeals, were as follows: 

 
“(A)   she…has a HUGE salary interest in appellants’ sixth cause of action 

for declarations that Part E, Chapter 60 of the Laws of 2015 is unconstitutional, as 
written and by its enactment [R.109-112 (R.187-201)]. The Commission on 
Legislative, Judicial and Executive Compensation it creates is scheduled to be re-
established on June 1, 2019 – and her own salary increases are within the purview 
of its seven members, two of whom will be defendant DiFiore’s appointees 
[R.1080-1082].   

And, already, Attorney General James is benefiting from the materially 
identical Part HHH, Chapter 59 of the Laws of 2018 that established the 
Legislative and Executive Compensation Committee, which, like Part E, Chapter 
60 of the Laws of 2015, was an unconstitutional rider, inserted into the budget as a 
result of behind-closed-doors, three-men-in-a-room budget deal-making.  By its 
December 10, 2019 Report – replicating ALL the violations which are the subject 
of appellants’ seventh and eighth causes of action [R.112-114 (R.201-213)] – she 
benefited from a $38,5000 salary raise.    

On December 31, 2018, the Attorney General’s salary, pursuant to 
Executive Law §60, was $151,500.  As a result of the ‘force of law’ 
recommendations of the Committees’ December 10, 2018 Report, it  zoomed to 
$190,000, effective January 1, 2019.   On January 1, 2020, this will shoot up 
another $20,000 to $210,000, and then, on January 1, 2021, by another $10,000 to 
$220,000.  

 
(B)  she has a HUGE interest in preventing adjudication of the threshold 

issue of the litigation fraud perpetrated by her March 26, 2019 letter [urging the 
Court’s dismissal of plaintiff-appellants’ appeal of right] because, in addition to 
her liability for financial sanctions and costs, pursuant to §130.1.1 of the Chief 
Administrator’s Rules and Judiciary Law §487, such corrupting of the judicial 
process triggers the Court’s mandatory disciplinary responsibilities, pursuant to 
§100.3D(2) of the Chief Administrator’s Rules Governing Judicial Conduct, to 
refer her and her conspiring attorney staff to disciplinary and criminal authorities – 
the consequence of which, based on this record, will be disbarment, indictments, 
and convictions; 

 
(C) she has HUGE interests in preventing adjudication of the threshold 

issue of the Attorney General’s constitutional function and the statutory provisions 
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For your convenience, inventories of these responsive submissions at the Court of Appeals and the 
Appellate Division, Third Department with their “legal autopsy”/analyses of the Attorney General’s 
litigation fraud are annexed hereto (Exhibits D and E). 
 
And, as the record shows, the response of the Court of Appeals and the Appellate Division to these 
responsive submissions, establishing the Attorney General’s litigation fraud and conflict of interest 
was to either conceal it entirely – which had been Judge Hartman’s response – or to make no 
findings of fact and conclusions of law with respect thereto – because their own financial and other  

 
embodying it, such as Executive Law §63.1 and State Finance Law Article 7-A, as 
she has subverted them, totally – and such is a modus operandi of how the 
Attorney General operates, established by the record herein; 

 
(D) she has HUGE interests in perpetuating the corruption of 

constitutional, checks-and-balance duties by her fellow respondent-defendants – 
chronicled by the pleadings in this citizen-taxpayer action and the record herein – 
as a constitutionally-functioning Governor, Legislature, and Judiciary would 
ensure oversight of the operations of the Attorney General, beginning with how its 
occupants have been discharging their constitutional responsibilities.” 

 
The uncontested conflicts with respect to then Interim Attorney General Underwood, which plaintiff-
appellants placed before the Appellate Division, Third Department as part of their July 25, 2018 order to show 
cause, were those set forth by my May 30, 2018 letter to her (Exhibit B), furnished as an exhibit, reciting, 
inter alia: 
 

• Your personal and professional relationships with the supervisory and managerial 
attorneys [of former Attorney General Schneiderman] whose misconduct is the subject of my 
September 16, 2017 misconduct complaint to the Attorney Grievance Committees for the 
First and Third Judicial Departments – who continue to work for you, just as they worked for 
Attorney General Schneiderman;   
 
• Your personal and professional relationships with Judge Denise Hartman whose 
misconduct in the second citizen-taxpayer action is the subject of my June 16, 2017 
misconduct complaint to the Commission on Judicial Conduct – and who not only worked in 
the attorney general’s office for 30 years until Governor Cuomo appointed her to the bench 
and the Senate confirmed her in May 2015, but was an assistant solicitor general, under you;  

 
• Your personal and professional relationships with Governor Andrew Cuomo, who, 
upon being elected attorney general in November 2006, appointed you to be his 
solicitor general, which position you assumed in January 2007;   
 
• Your personal and professional relationships with Attorney General Eric 
Schneiderman, who, upon being elected to that office in November 2010, retained 
you as his solicitor general and designated you his successor.    …” 
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interests in the lawsuit required them to trash their judicial duties and “throw” the case, which by 
their fraudulent decisions they did. Plaintiff-appellants’ fully-documented February 7, 2021 
complaint to the Commission on Judicial Conduct against the judges of the Court of Appeals and 
justices of the Appellate Division, Third Department, based on the CJA v. 
Cuomo…Schneiderman…DiFiore record, is enclosed. 

To further assist you, I have created a webpage for this complaint on CJA’s website, 
www.judgewatch.org, aggregating ALL the above-cited EVIDENCE. The direct link is:   
https://www.judgewatch.org/web-pages/searching-nys/attorney-discipline/feb-11-21-complaint-vs-
james-etc.htm.    

Although your rules do not require complainants to swear to the truth of their attorney misconduct 
complaints, I eagerly do so – using the attestation that Albany County District Attorney P. David 
Soares includes on the complaint form of his so-called “Public Integrity Unit”: 

“I understand that any false statements made in this complaint are punishable as a 
Class A Misdemeanor under Section 175.30 and/or Section 210.45 of the Penal 
Law.” 

Thank you. 

Enclosure:   CJA’s February 7, 2021 judicial misconduct complaint, 
filed with the Commission on Judicial Conduct 
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CENTER for JUDICIAL ACCOUNTABILITY, INC.
Post Office Box 8101  Tel.  (914) 421-1200 E-Mail:  mail@judgewatch.org

White Plains, New York  10602 Website:  www.judgewatch.org

February 7, 2021  

TO: New York State Commission on Judicial Conduct 

FROM: Elena Sassower, Director 
Center for Judicial Accountability, Inc. (CJA) 

RE: Conflict-of-interest/misconduct complaint against the six associate judges of the New 
York Court of Appeals; against the presiding justice of the Appellate Division, Third 
Department and six of its associate justices; and against New York Chief Judge Janet 
DiFiore and Chief Administrative Judge Lawrence Marks pertaining to the citizen-
taxpayer action Center for Judicial Accountability, et al. v. 
Cuomo…Schneiderman…DiFiore, challenging their commission-based pay raises, 
the Judiciary budget, and other corruption of state governance of which they are 
beneficiaries 

THE COMPLAINT 

Pursuant to Article VI, §22 of the New York State Constitution and Judiciary Law §44.1, I file this 
facially-meritorious, fully-documented conflict-of-interest/corruption complaint against the six 
associate judges of the New York Court Appeals – Jenny Rivera, Leslie Stein, Eugene Fahey, 
Michael Garcia, Rowan Wilson, and Paul Feinman – for “wilful misconduct in office”1 in the 
citizen-taxpayer action Center for Judicial Accountability, et al. v. Cuomo…Schneiderman…DiFiore 
(Albany Co. #5122 -16) to benefit themselves and their fellow New York judges by judicial pay 
raises arising from two commission statutes that are multitudinously unconstitutional and two “force 
of law” commission reports that, additionally, are statutorily-violative and fraudulent, and whose 
appropriations are hidden in unconstitutional, slush-fund Judiciary budgets, enacted by a state budget 
process that is “off the constitutional rails” and rife with statutory and legislative rule violations. 
The six associate judges did this and protected culpable constitutional officers and others with whom 
they have relationships by five fraudulent and unconstitutional orders dated May 2, 2019, October 
24, 2019, and February 18, 2020, dismissing and denying  appeals of right and by leave from a 
fraudulent and unconstitutional Appellate Division, Third Department December 27, 2018 
memorandum and order “affirming” a fraudulent and unconstitutional November 28, 2017 decision 
and judgment of Albany County Acting Supreme Court Justice/Court of Claims Judge Denise 
Hartman – all these orders knowingly and deliberately violating: 

1  New York State Constitution, Article I, §6. 
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• Judiciary Law §14, proscribing a judge from sitting or taking any part in any matter 
in which he is interested – and divesting him of jurisdiction to do so pursuant to the 
Court of Appeals’ own caselaw, beginning with Oakley v. Aspinwall, 3 NY 547 
(1850) and pertaining to the Court’s own judges; 
 

• §100.3E of the Chief Administrator’s Rules Governing Judicial Conduct entitled 
“Disqualification”;  

 
• §100.3F of the Chief Administrator’s Rules Governing Judicial Conduct entitled 

“Remittal of Disqualification”; and 
 

• §100.3D of the Chief Administrator’s Rules Governing Judicial Conduct entitled 
“Disciplinary Responsibilities”. 

 
This conflict-of-interest/misconduct complaint is also against the Appellate Division, Third 
Department justices who rendered the fraudulent and unconstitutional December 27, 2018 
memorandum and order, as well as the four fraudulent and unconstitutional decision/orders that 
preceded it dated August 7, 2018, October 23, 2018, November 13, 2018, and December 19, 2018 – 
each also knowingly and deliberately violating Judiciary Law §14, and §§103.E, F, and D of the 
Chief Administrator’s Rules so as to benefit themselves and those with whom they have 
relationships.  Seven of these justices remain on the bench, subject to the Commission’s disciplinary 
jurisdiction: Presiding Justice Elizabeth Garry and Associate Justices Stan Pritzker, John Egan, Jr., 
Christine Clark, Robert Mulvey, Sharon A.M. Aarons, and Michael Lynch. 
 
Finally, this complaint is against New York Chief Judge Janet DiFiore, the last named defendant-
respondent in CJA v. Cuomo…Schneiderman…DiFiore, sued for her direct knowledge and 
facilitating role in the government corruption that is the gravamen of the lawsuit’s September 2, 
2016 verified complaint and who, throughout her tenure, has perpetuated that corruption, including 
by her Judiciary budget requests for FY2017-18, FY2018-19, FY2019-20, FY2020-21, FY2021-22 – 
and by her attempts, in 2019 and in 2020, to secure a further round of unconstitutional, statutorily-
violative, and fraudulent judicial pay raises for herself and her fellow judges.  In this – and the hoax 
of her “Excellence Initiative” touting “operational and decisional excellence in everything that we 
do” – she has been aided and abetted by Chief Administrative Judge Lawrence Marks – and this 
conflict-of-interest/misconduct complaint is against him, as well.    
 

BACKGROUND 
 
The Commission is already familiar with the far-reaching, corruption-eradicating significance of  the 
CJA v. Cuomo…Schneiderman…DiFiore citizen-taxpayer action – and its DISPOSITIVE record in 
Supreme Court and in the Appellate Division, Third Department establishing plaintiff-appellants’ 
entitlement to summary judgment on the ten causes of action of their September 2, 2016 verified 
complaint and the ten causes of action of their March 29, 2017 supplemental verified complaint – as  
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I filed two prior facially-meritorious, fully-documented judicial misconduct complaints with the 
Commission based thereon – each substantiated by record proof of flagrant violations of Judiciary 
Law §14 and §§100.3E, F, and D of the Chief Administrator’s Rules by judges whose fraudulent  
decisions obliterated ALL adjudicative and evidentiary standards:  
 

• a June 16, 2017 conflict-of-interest/misconduct complaint against Justice 
Hartman for her three fraudulent decision/orders dated December 21, 2016 
and May 5, 2017 – supplemented on September 11, 2017 to add her 
fraudulent June 26, 2017 decision/order and then supplemented again on 
December 26, 2017 to add her fraudulent November 28, 2017 decision and 
judgment – all five decisions concealing plaintiff-appellants’ repeated 
requests, from the outset of the litigation, for disclosure of her financial and 
other interests and relationships, pursuant to §100.3F of the Chief 
Administrator’s Rules – of which she made none2;  

 
• a September 20, 2018 conflict-of-interest/misconduct complaint against  

Appellate Division, Third Department Presiding Justice Garry and  Associate 
Justices Egan, Devine, and Pritzker for their fraudulent August 7, 2018 
decision/order, concealing plaintiff-appellants’ requests for disclosure of their 
financial and other interests and relationships, pursuant to §100.3F of the 
Chief Administrator’s Rules – of which they made none3. 

 
2  The June 16, 2017 complaint (at p. 2) – which plaintiff-appellants furnished to Judge Hartman as an 
exhibit to my August 25, 2017 reply/opposition affidavit and which, therefore, was part of the record on 
appeal [R.1320-1327] – identified her financial and other interests and relationships to include: “a $60,000-a-
year judicial salary interest in the lawsuit [,] non-salary other compensation interest [,] $100,000 she would 
owe in the event of a claw-back [,] personal and professional relationships with at least two defendants, 
arising from the 30 years she had worked in the Attorney General’s office: under Attorney General 
Schneiderman and, before him, under the then Attorney General, now Governor, defendant Cuomo, who had 
appointed her to the bench in 2015”. 

 
3  The September 20, 2018 complaint (at pp. 3-6) – which plaintiff-appellants furnished to the Appellate 
Division, Third Department as an exhibit to their October 9, 2018 reply affidavit in further support of their 
September 10, 2018 order to show cause for its disqualification – identified the financial and other interests 
and relationships of its justices by quoting, extensively, from their July 25, 2018 order to show cause, whose 
first branch had sought disclosure, stating, as follows:  
 

• “Each associate justice of this Court currently has a $75,200 yearly salary 
interest in the commission-based judicial salary increases challenged by 
appellants’ sixth, seventh, and eighth causes of action, with the current yearly 
salary interest of the presiding justice being $77,700.  The consequence of the 
Court’s determination in appellants’ favor – which is the ONLY determination 
the record will support – is that the yearly salary of associate justices will 
nosedive from $219,200 to $144,000 and the yearly salary of the presiding 
justice will plunge from $224,700 to $147,600 – with each justice also subject to 
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a ‘claw-back’ of the judicial salary increases he/she has collected since April 1, 
2012 – those ‘claw-backs’, as of this date, already maxing at over $300,000fn2, 
not counting  ‘claw-backs’ of salary-based non-salary benefits. 
 

• Each of this Court’s justices has an incalculable financial interest in the slush-
fund $3-billion-plus Judiciary budget, which funds the Court, including its 
underfunded and demonstrably sham Attorney Grievance Committee, with 
whose staff and members it has relationshipsfn3;  
 

• Each of this Court’s justices was elevated to this Court upon appointment by 
Governor Cuomo, the first named defendant – and all are dependent upon him or 
his gubernatorial successor for their continuation in officefn4;  

      
• Each of this Court’s justices has relationships with Chief Judge DiFiore, the last-

named defendant; 
 

• Each of this Court’s justices has relationships with the panoply of specific 
judges, past and present, involved in perpetuating – if not also procuring – the 
unconstitutional, fraudulent, and statutorily-violative commission-based judicial 
salary increases.  Among these judges whose willful and deliberate misconduct is 
recited and reflected by the record are: 
 

(1) Court of Claims Judge/Acting Albany County Supreme Court 
Justice Denise Hartman;  
 
(2) Court of Claims Judge/Acting Albany County Supreme Court 
Justice Roger McDonough;  
 
(3) Chief Administrative Judge Lawrence Marks;  
 
(4) Former Chief Judge Jonathan Lippman;  
 
(5) Third Judicial District Administrative Judge Thomas Breslin;  
 
(6) Deputy Chief Administrative Judge Michael Coccoma; and  
 
(7) the then Albany County Supreme Court Justice, and now Associate 
Justice of this Court, Michael Lynch.”  

 
6. Any justice of this Court unable or unwilling to rise above his financial interest and 
relationships so as to impartially discharge his judicial duties MUST disqualify himself – and 
the ‘rule of necessity’ is NOT to the contrary.   
 
7. Associate Justice Lynch, however, MUST disqualify himself – or must be 
disqualified – from any handling of this case, based on his demonstrated actual bias, born of 
interest. …  (underlining and capitalization in original).” 
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Although both complaints raised threshold conflict of interest issues pertaining to Commission 
members – particularly the judge-members who are themselves beneficiaries of the judicial pay 
raises and the Judiciary budget – and pertaining to Administrator Robert Tembeckjian and then  
Clerk Jean Savanyu – necessitating disqualification/disclosure – the Commission disposed of each 
by doing precisely what the complained-against judges had done:  by concealing that any conflict-of-
interest issue had been raised, making no disclosure, and then manifesting actual bias, born of 
interest and relationships, by dispositions indefensible in fact and law.   
 
Thus, by letters signed by Clerk Savanyu, dated August 29, 2017 and January 4, 2019, she 
purported, using the Commission’s standard conclusory boilerplate which, thereafter, she would not  
factually substantiate and could not legally justify, other than by deceit4:  

 
“Upon careful consideration, the Commission concluded that there was insufficient 
indication of judicial misconduct to justify judicial discipline.”  

 
As for the two supplements to the June 16, 2017 complaint, each expressly furnishing the 
Commission with further “indication of judicial misconduct to justify judicial discipline”, Clerk 
Savanyu disposed of these by a January 16, 2018 letter, whipping out another favorite Commission 
boilerplate: 

 
“[t]he issues [] raise[d] concerning the judge and her decision can only be determined 
by the courts.” 
 

This, too, was indefensible, in fact and law – and so noted by the September 20, 2018 complaint (at 
p. 2), which described it as: 

 
“in brazen disregard of controlling caselaw, identified by the law review article of the 
Commission’s first administrator and counsel, and cited and quoted by the June 16, 
2017 complaint itself (at pp. 2, 7) – as well as the Commission’s own 2017 annual 
report (at p. 2), repeating what its past annual reports and subsequent 2018 annual 
report all identify – namely, that ‘disputed judicial rulings or decisions’ are within 
the Commission’s jurisdiction where there is ‘underlying misconduct, such as 
demonstrated prejudice, conflict of interest or flagrant disregard of fundamental 
rights’.” 

 
 

 
4  See Clerk Savanyu’s October 4, 2017 letter responding to mine of September 11, 2017 – as to which 
my December 26, 2017 letter replied, pointing out, inter alia, that the decisions in Mantell v. Comm on Jud 
Conduct, 277 AD2d 96 (1st Dept 2000) and Sassower v. Comm on Jud Conduct, 289 AD2d 119 (1st Dept 
2001) – which she seemingly purported to be the basis for the Commission’s “discretion” to dismiss the June 
16, 2017 complaint” – were, as both she and Administrator Tembeckjian knew, fraudulent.   Nonetheless, in 
her February 14, 2019 letter responding to mine of January 22, 2019, she repeated this and other deceits in 
connection with the Commission’s dismissal of the September 20, 2018 complaint.  
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As the Commission’s dispositions of the June 16, 2017 and September 20, 2018 complaints, arising 
from CJA v. Cuomo…Schneiderman…DiFiore, have led directly to this complaint, arising from the 
subsequent progression of CJA v. Cuomo…Schneiderman…DiFiore at the Appellate Division, Third 
Department and through the Court of Appeals, I incorporate by reference the records of those two  
prior complaints – which, for the Commission’s convenience, are accessible from CJA’s webpage 
for this complaint: www.judgewatch.org/web-pages/searching-nys/cjc/feb-7-21-cjc-complaint.htm. 
 
Suffice to here note that when Clerk Savanyu sent me her January 4, 2019 letter purporting that the 
Commission had dismissed the September 20, 2018 complaint for “insufficient indication of judicial 
misconduct to justify judicial discipline”, the Appellate Division, Third Department had already 
rendered its three subsequent October 23, November 13, and December 19, 2018 decision/orders, 
plus its December 27, 2018 memorandum and order – each replicating the violations of Judiciary 
Law §14 and §§100.3 E, F, and D of the Chief Administrator’s Rules as were the subject of the 
September 20, 2018 complaint pertaining to the August 7, 2018 decision/order.  The Commission 
would have reason to know this – including because on November 13, 2018, immediately upon 
returning from that day’s oral argument of the appeal at the Appellate Division, Third Department – 
indeed, with my coat still on – I telephoned the Commission, urgently requesting to speak with 
Administrator Tembeckjian about that day’s shocking events pertaining to the appellate panel’s 
wilful violation of Judiciary Law §14, §§100.3E, F, and D of the Chief Administrator’s Rules, which 
I summarized to the Commission staffer with whom I spoke –  thereafter leaving additional  phone 
messages for Administrator Tembeckjian – to which I received no return call from him. 
 
On January 7, 2019, I telephoned the Commission a final time – and spoke with Chief 
Administrative Officer Karen Kozac Reiter – memorializing same in an e-mail, as follows: 
 

“Following up our phone conversation a short time ago, kindly advise as to the status 
of the September 20, 2018 conflict-of-interest/corruption complaint against Appellate 
Division Presiding Justice Garry & Associate Justices Egan, Devine, & Pritzker that I 
filed, as I received no letter of dismissal nor follow-up inquiry.   
 
Again, please ask Mr. Tembeckjian to call me at his earliest convenience with regard 
to Judiciary Law 14, which is far more than a disqualification statute, but one 
divesting judges of jurisdiction – as to which rule of necessity is inapplicable. 
 
My briefing on the subject of Judiciary Law 14 and the rule of necessity was 
presented, most extensively, by the order to show cause I filed following the 
November 13, 2018 oral argument of the appeal of CJA’s citizen-taxpayer action, 
which, in addition to seeking the appeal panel’s disqualification for demonstrated 
actual bias, sought to enjoin it from rendering any decision until its justices ruled on 
the threshold issue of the jurisdictional bar presented by Judiciary Law 14 or 
certifying questions pertinent thereto to the New York Court of Appeals.   On 
December 17, 2018, the appeal panel denied the order to show cause, without reasons 
– and ten days later, on December 27, 2018, ‘threw’ the appeal by a fraudulent  
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decision, obliterating ALL adjudicative standards.   In addition to concealing ALL 
the facts, law, and legal argument that was the basis of the appeal, it concealed that I 
had raised ANY threshold issues as to it and the attorney general – which I had by 
four separate motions, ALL denied without facts, law, and reasons.  
 
The record is here:   http://www.judgewatch.org/web-pages/searching-
nys/budget/citizen-taxpayer-action/2nd/record-app-div.htm. 
 
Thank you.” 

 
Again, Administrator Tembeckjian did not call me back – presumably because he did not want to 
directly hear from me about the further “indication of judicial misconduct to justify judicial 
discipline” – as to which, pursuant to Judiciary Law §44.2, the Commission is empowered to initiate 
its own complaint, which he signs – and which, as an attorney, was his duty to do pursuant to Rule 
8.3 of New York’s Rules of Professional Conduct, “Reporting Professional Misconduct”.5 
 

THE EVIDENCE 
 
As I publicly stated on September 17, 2013, in testifying before the Commission to Investigate 
Public Corruption – “Cases are perfect paper trails.  There’s a record, so it’s easy to document 
judicial corruption”. 
 
The EVIDENCE substantiating this complaint, consisting, in the main, of the record of the CJA v. 
Cuomo…Schneiderman…DiFiore citizen-taxpayer action, is prima facie and open-and-shut and not 
only “to justify judicial discipline” for violations of Judiciary Law §14 and §§100.3E, F, and D of 
the Chief Administrator’s Rules Governing Judicial Conduct – including the ultimate sanction of 
removal from the bench – but to mandate referral of the complained-against judges to criminal 
authorities for their penal law violations involving huge sums of taxpayer monies and other 
corruptions of state governance – as, for instance: 
 

Penal Law §175.35: “Offering a false instrument for filing in the first degree”; 
Penal Law §195.20:  “Defrauding the government”;  
Penal §190.65:  “Scheme to defraud in the first degree”; 
Penal Law §496.05 (“Public Trust Act): “Corrupting the government in the first degree”;  
Penal Law §496.06 (“Public Trust Act):  “Public corruption”; 
Penal Law §155.42: “Grand larceny in the first degree”; 

 
5       “(a) A lawyer who knows that another lawyer has committed a violation of the Rules of Professional 
Conduct that raises a substantial question as to that lawyer’s honesty, trustworthiness or fitness as a lawyer 
shall report such knowledge to a tribunal or other authority empowered to investigate or act upon such 
violation. 
        (b) A lawyer who possesses knowledge or evidence concerning another lawyer or a judge shall not fail to 
respond to a lawful demand for information from a tribunal or other authority empowered to investigate or act 
upon such conduct.” 
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Penal Law §460.20: “Enterprise corruption”; 
Penal Law §110.00: “Attempt to commit a crime”;  
Penal Law §195: “Official misconduct”;    
Penal Law §105.15: “Conspiracy in the second degree”;  
Penal Law §20.00: “Criminal liability for conduct of another”.6 

 
Such was also true with respect to the June 16, 2017 and September 20, 2018 complaints 
 
Here, as there, the violations of Judiciary Law §14 and §§100.3E, F, and D of the Chief  
Administrator’s Rules by the complained-against judges – and the fraudulence of their 
decision/orders resulting therefrom, obliterating ALL adjudicative standards – are not only readily-
verifiable, but especially EASY to examine, as they are laid out by plaintiff-appellants’ fact-specific, 
law-supported “legal autopsy” 7/analyses of the decision/orders that are part of the record and whose 
accuracy is UNCONTESTED.  Indeed, the ONLY decision/order for which there is no “legal 
autopsy”/analysis in the record is the Court of Appeals’ last – that of February 18, 2020 – and its 
fraudulence and unconstitutionality is self-evident from the November 25, 2019 motion it denies. 
 
The best starting point for this complaint is plaintiff-appellants’ 33-page, single-spaced “legal 
autopsy”/analysis of the Appellate Division, Third Department’s December 27, 2018 
memorandum and order, as it encompasses the Appellate Division’s four prior decision/orders 
and Justice Hartman’s November 28, 2017 decision and judgment.   Plaintiff-appellants 
furnished it to the Court of Appeals with their March 26, 2019 letter in support of their appeal 
of right – and its “Introduction”, concisely summarizing the state of the record, was as follows: 
 

“This analysis constitutes a ‘legal autopsy’fn1 of the December 27, 2018 
‘Memorandum and Order’fn2 of a four-judge Appellate Division, Third Department 
panel, purporting to ‘affirm’ the November 28, 2017 decision and judgment of 
Acting Supreme Court Justice/Court of Claims Judge Denise A. Hartman, but, 
actually, sub silentio, modifying it, in material respects.   
 

 
6  I cited to these penal provisions for the first time by my December 31, 2015 letter to then Chief Judge 
Nominee/Westchester County District Attorney DiFiore – and thereafter by my January 15, 2016 letter to then 
Senate President Flanagan and Assembly Speaker Heastie – copies of which I furnished to both 
Nominee/D.A. DiFiore and Chief Administrative Judge Marks.  Because of the significance of these two 
letters, copies are annexed hereto as Exhibits A and B, replicated from those annexed to my affidavit in 
support of plaintiff-appellants’ May 31, 2019 motion to the Court of Appeals for 
reargument/renewal/vacatur/disclosure/disqualification as Exhibits G and H. [see pp  19-22, infra]. 

 
7  The term “legal autopsy” is taken from the law review article “Legal Autopsies: Assessing the 
Performance of Judges and Lawyers Through the Window of Leading Contract Cases”, 73 Albany Law 
Review 1 (2009), by Gerald Caplan, recognizing that the legitimacy of judicial decisions can only be 
determined by comparison with the record (‘…Performance assessment cannot occur without close 
examination of the trial record, briefs, oral argument and the like…’ (p. 53)). 
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Identical to Judge Hartman’s appealed-from decision and judgment [R.31-41]fn3, the 
Appellate Division’s Memorandum is ‘so totally devoid of evidentiary support as to  
render [it] unconstitutional under the Due Process Clause’ of the United States 
Constitution, Garner v. State of Louisiana, 368 U.S. 157, 163 (1961), Thompson v. 
City of Louisville, 362 U.S. 199 (1960) – and, comparably, under Article I, §6 of the 
New York State Constitution, ‘No person shall be deprived of life, liberty or property 
without due process of law’.  The Memorandum wipes out any semblance of ‘due 
process of law’, falsifying the record, in toto, and upending ALL ethical, 
adjudicative, and evidentiary standards – including with regard to its sub silentio 
modifications. 
 
This is easily verified.   It requires nothing more than a reading of appellants’ brief, 
chronicling the record before Judge Hartman, and a reading of appellants’ reply brief,  
chronicling the record before the Appellate Division.  EVERYTHING presented by 
those two briefs – ALL the particularized facts, law, and legal argument – are 
omitted from the Appellate Division’s ‘affirmance’.  Likewise omitted are ALL the 
particularized facts, law, and legal argument presented by appellant Sassower 
directly to the four-judge appeal panel at the November 13, 2018 oral argument of 
the appeal – even the fact that oral argument was held on that Calendar Date.     
 
The November 13, 2018 oral argument – of which there are VIDEOSfn4 – suffices to 
establish that the December 27, 2018 Memorandum must be voided – and that the 
threshold reason is because the four justices of the appeal panel were without 
jurisdiction to render it, pursuant to Judiciary Law §14, by reason of their direct 
financial and other interests in the lawsuit.   
 
Indeed, based on what transpired at the oral argument, appellants filed a November 
27, 2018 order to show cause to disqualify the appeal panel for demonstrated actual 
bias and for certification of Questions to the Court of Appeals.   This is also omitted 
by the Memorandum  – as are appellants’ three prior appellate motions, similarly 
designed to safeguard the integrity of the appellate proceedings.   All four motions 
were denied by Appellate Division decisions improper on their face – without ANY 
facts, without ANY law, and without ANY reasons. 
 
Appellants’ November 27, 2018 order to show cause is annexed, without exhibits, to 
this ‘legal autopsy’/analysis as Exhibit B and incorporated herein by reference.   The 
Questions of constitutional magnitude it sought to have the appeal panel certify to the 
Court of Appeals, pursuant to Article VI, §3b(4) of the New York State Constitution 
– threshold to its determination of the constitutional questions that are the substantive 
content of the appeal – were as follows: 
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(a) Inasmuch as Judiciary Law §14 bars judges from adjudicating matters 
in which they are ‘interested’, are there any state judges who, 
pursuant to Judiciary Law §14, would not be barred by HUGE 
financial interest from adjudicating this citizen-taxpayer action, 
challenging the constitutionality and lawfulness of commission-based 
judicial salary increases, the judiciary budget, and the state budget 
‘process’?    
 

(b) Can retired judges, not benefiting from the commission-based judicial 
salary increases, be vouched in?  Or can the case be 
transferred/removed to the federal courts, including pursuant to 
Article IV, §4 of the United States Constitution: ‘The United States 
shall guarantee to every State in this Union a Republican Form of 
Government…’? 

 
(c) Can ‘interested’ judges who Judiciary Law §14 divests of jurisdiction 

nonetheless invoke the judge-made ‘rule of necessity’ to give 
themselves the jurisdiction the statute removes from them? 
 

(d) What are the safeguarding prerequisites to ensure that a judge 
invoking the ‘rule of necessity’ will not use it for purposes of acting 
on bias born of interest?   Would the ‘remittal of disqualification’ 
procedures specified by §100.3F of the Chief Administrator’s Rules 
Governing Judicial Conduct be applicable – starting with a statement 
by the judge that he believes he can be fair and impartial 
notwithstanding the existence of grounds for his disqualification 
pursuant to §100.3E.  
 

(e) As Executive Law §63.1 predicates the attorney general’s litigation 
posture on ‘the interest of the state’, does his representation of 
defendants-respondents by litigation fraud, because he has no 
legitimate defense, establish that his representation of them is 
unlawful and that his duty is to be representing plaintiffs-appellants, 
or intervening on their behalf, in upholding public rights? 
 

In support of these certified Questions, appellant Sassower’s November 27, 2018 
moving affidavit had stated: 

 
‘it appears that the appeal panel is intending to render a decision on 
the appeal, without ruling on its jurisdiction to do so, because – as is 
clear from Judiciary Law §14, caselaw, and treatise authority – it has 
NO jurisdiction by reason of the HUGE financial interest of each of 
its four justices – a state of affairs whose acknowledgment would  
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prevent it from ‘throwing’ the appeal by a fraudulent judicial 
decision, which is the ONLY way it can uphold the unconstitutional, 
statutorily-violative, and fraudulent judicial salary increases that are 
the subject of appellants’ sixth, seventh, and eighth causes of action,  
to which, as appellants’ brief and reply brief establish, respondents 
have NO defense, as, likewise, NO defense to appellants’ seven other 
causes of action.’  (at ¶9, underlining and capitalization in the 
original). 

 
This is precisely what happened.  Not only did the appeal panel not certify the 
Questions nor itself answer them, when, by its December 19, 2018 decision, it denied 
the order to show cause, without reasons, but, eight days later, its December 27, 2018 
Memorandum, ‘throwing’ the appeal’, did not identify the panel’s financial and other 
interests in the appeal, did not invoke the ‘rule of necessity’ to decide it, and did not  
make any statement that its four justices believed themselves to be fair and 
impartial.”  (at pp. 1-3, capitalization, underlining in the original). 

 
The Court of Appeals’ response to plaintiff-appellants’ constitutional entitlement to an appeal of 
right, demonstrated resoundingly and on multiple constitutional grounds – beginning with due 
process8  – by their March 26, 2019 letter, with its incorporated “legal autopsy”/analysis of the 
December 27, 2018 memorandum and order, and additionally reinforced by plaintiff-appellants’ 
April 11, 2019 letter to the Court demonstrating that  the Attorney General’s own March 26, 2019 
letter urging the Court to sua sponte dismiss the appeal of right was, from beginning to end and in 
virtually every line, a “fraud upon the court” – was its May 2, 2019 order, purportedly by its six 
associate judges, sua sponte dismissing the appeal of right, without identifying ANY of the facts, 
law, or legal argument presented and resting on three assertions already shown by plaintiff-
appellants to be (1) factually false; (2) unconstitutional; and (3) legally false.     
 
 
 
 
 
 

 
8  In addition to due process, plaintiff-appellant’s March 26, 2019 letter pointed out (at pp. 8-9) that 
Article VI, §3(b)(1) of the New York State Constitution, reiterated by CPLR §5601(b)(1), grants an appeal of 
right where an Appellate Division judgment or order “finally determines an action…wherein is directly 
involved the construction of the constitution of the state…” – and that: (1) the face of the  December 27, 2018 
memorandum and judgment itself shows that three of plaintiff-appellants’ ten causes of action were so-
decided – their sixth, fifth, and ninth; (2)  as established by their verified complaint, their “first, second, third, 
and fourth causes of action also ‘directly involve[] the construction of the constitution of the state…’, if not, 
additionally, the seventh, eighth, and tenth causes of action”; and (3) the Court’s substitution of its own 
standard, “substantial constitutional question directly involved, is itself a “substantial constitutional 
question…directly involved” – and that plaintiff-appellants were asserting it.    
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Plaintiff-appellants’ “legal autopsy”/analysis of the Court’s May 2, 2019 order is embodied in, 
and is an exhibit to, their May 31, 2019 motion for an order: 
 

1. Granting reargument/renewal pursuant to CPLR §2221 and vacating the 
Court’s May 2, 2019 Order because it is unconstitutional, jurisdictionally-
void, and fraudulent – upon first determining whether the Court’s six 
associate judges have jurisdiction to do so and, if they have no jurisdiction by 
reason of Judiciary Law §14 and the Court’s interpretive decision in Oakley 
v. Aspinwall, 3 NY 547 (1850), taking emergency steps to ensure a forum in  
the federal courts to vacate it and the underlying lower state court orders, 
likewise void, ab initio, by reason of Judiciary Law §14 violations, and to 
determine plaintiff-appellants’ entitlement to summary judgment on their ten 
causes of action; 

 
2. Determining the threshold issues which the May 2, 2019 Order neither 

identifies nor determines – or certifying same to the United States Supreme 
Court, to wit:  

 
a) Whether Judiciary Law §14 and Oakley v. Aspinwall bar New 

York State judges from ‘sit[ting]…or tak[ing] any part in’ this 
citizen-taxpayer action in which they have huge financial and 
other interests – and, if so, can it be transferred to the federal 
courts, including pursuant to Article IV, §4 of the United States 
Constitution: ‘The United States shall guarantee to every State in 
this Union a Republican Form of Government’?;  

 
b) If this citizen-taxpayer action cannot be transferred to the federal 

courts, whether this Court’s judges can invoke the ‘Rule of 
Necessity’ to give themselves the jurisdiction that Judiciary Law 
§14 removes from them – and, if so, are there safeguarding 
prerequisites to prevent their using it to act on their biases born 
of interest, as, for instance, the ‘remittal of disqualification’ 
procedure specified by §100.3F of the Chief Administrator’s 
Rules Governing Judicial Conduct, where the judge states he 
believes he can be fair and impartial notwithstanding the 
existence of grounds for his disqualification pursuant to 
§100.3E?; 

 
c) Is this Court’s substitution of the language of Article VI, 

§3(b)(1) of the New York State Constitution and CPLR 
§5601(b)(1), granting appeals of right ‘wherein is directly 
involved the construction of the constitution of the state or of the 
United States’, with a sua sponte ground to dismiss because ‘no  
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substantial constitutional question is directly involved’ 
unconstitutional, as written, as unwritten, and as applied?; 

 
d) Whether the Attorney General can lawfully and constitutionally 

represent defendant-respondents before this Court where she has 
financial and other interests in the outcome of the appeal? – and 
manifested same by a fraudulent submission opposing plaintiff-
appellants’ appeal of right, because she had NO legitimate 
grounds for opposition; 

 
e) Whether, pursuant to Executive Law §63.1 and State Finance 

Law Article 7-A, the unrepresented plaintiff-appellants are 
entitled to the Attorney General’s representation and/or 
intervention before this Court – including via appointment of 
special counsel? – because it is they who are upholding the 
‘interest of the state’ and the Attorney General has NO legitimate 
opposition to their appeal of right, nor defense of the course of 
the proceedings below, obliterating all semblance of the Rule of 
Law;   

 
3. For disclosure, pursuant to §100.3F of the Chief Administrator’s Rules 

Governing Judicial Conduct and consistent with Oakley v. Aspinwall, by the 
Court’s six associate judges of their financial and other interests in the appeal 
and for their disqualification, pursuant to §100.3E of the Chief 
Administrator’s Rules and Judiciary Law §14 by reason thereof and for the 
actual bias, born of interest and relationships, demonstrated by their May 2, 
2019 Order, if in fact they rendered it; 

 
4. For determination, pursuant to §100.3E and F of the Chief Administrator’s 

Rules Governing Judicial Conduct, as to whether Associate Judge Michael 
Garcia must additionally make disclosure and disqualify himself or be 
disqualified by reason of his knowledge of, and participation in, the 
underlying governmental corruption giving rise to this citizen-taxpayer 
action; 

 
5. Pursuant to Article VI, §2a of the New York State Constitution, designating 

justices of the Supreme Court to serve as judges of this Court in connection 
with this appeal, with the condition that the so-designated judges follow the 
‘remittal of disqualification’ procedure of §100.3F of the Chief 
Administrator’s Rules Governing Judicial Conduct; 

 
6. Pursuant to §100.3D(2) of the Chief Administrators Rules Governing Judicial 

Conduct, issuing a show cause order requiring Attorney General Letitia  
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James, Solicitor General Barbara Underwood, Assistant Solicitor General 
Victor Paladino, and Assistant Solicitor General Frederick Brodie to respond 
to appellants’ April 11, 2019 letter, as expressly sought in its concluding 
paragraph: 

 
‘if the Attorney General [did] not promptly withdraw her 
fraudulent March 26, 2019 letter [urging the Court’s sua 
sponte dismissal of the appeal of right] and take steps to 
secure independent counsel ‘to represent the interest of the 
state’ pursuant to Executive Law §63.1 and to disqualify 
herself based on her direct financial and other interests in the 
appeal’.  (at pp. 15-16, underlining in the original). 

 
7. Granting such other and granting such other and further relief as may be just 

and proper, including $100 motion costs pursuant to CPLR §8202.” (italics, 
underlining in the original). 

 
In pertinent part, my 41-page moving affidavit stated, 
 

“5.   …based on the unequivocal bar of Judiciary Law §14 that a judge 
‘shall not sit as such in, or take any part in the decision of, an action, claim, matter,  
motion or proceeding to which…he is interested’ and this Court’s interpretive 
decision in Oakley v. Aspinwall, 3 NY 547 (1850), that the statute divests an 
interested judge of jurisdiction – both prominently before the Court – I would have 
expected all six associate judges to have recognized that they had no jurisdiction to 
dismiss the appeal in which they themselves are directly interested, unless they could 
invoke ‘Rule of Necessity’ to give themselves the jurisdiction the statute removes 
from them – a question threshold on the appeal.   

 
6. Indeed, rather than sua sponte dismissing the appeal, as the May 2, 

2019 Order purports (Exhibit A-1), the duty of the six associate judges was to sua 
sponte address whether they could invoke ‘Rule of Necessity’ – and to explicate 
same by a reasoned decision comparable to the Court’s decision in New York State 
Criminal Defense Lawyers v. Kaye, 95 NY2d 556 (2000).  There, in response to a 
disqualification motion accompanying a motion for leave to appeal,fn2 based on 
‘Judiciary Law §14 and a parallel provision of the New York Code of Judicial 
Conduct (Canon 3[C][1][d][i])’, the Court denied the disqualification motion, stating 
(at p. 561) that its judges had ‘no pecuniary or personal interest’ and that ‘petitioners 
ha[d] alleged none’.  

 
7. The May 2, 2019 Order makes no disclosure of what the associate 

judges know to be their pecuniary and personal interests in appellants’ appeal, 
proscribed by Judiciary Law §14 and ‘parallel provision[s]’ of the Chief  
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Administrator’s Rules Governing Judicial Conduct (§100.3E).  Consequently, by this 
motion and in conjunction with appellants’ motion for leave to appeal, I now allege 
and particularize those interests and relationships so that the Court may render a 
reasoned decision on the judicial disqualification issues comparable to its decision in 
Criminal Defense Lawyers v. Kayefn3 – one additionally addressed to the fact that the 
Court could not constitutionally dismiss appellants’ appeal without invoking ‘Rule of 
Necessity’, as it is the ‘narrow exception’, General Motors Corp. v. Rosa, 82 N.Y.2d 
183, 188 (1993), Maron v. Silver, 14 N.Y.3d 230, 249 (2010),fn4 to the 
unconstitutionality that exists when judges have ‘direct, personal, substantial 
pecuniary interest[s]’, Caperton v. Massey Coal, 556 U.S. 868 (2009), quoting 
Tumey v. Ohio, 273 U.S. 510, 523 (1927) – as at bar. 

 
8. As the May 2, 2019 Order does not invoke ‘Rule of Necessity’, it is 

unconstitutional, pursuant to all U.S. Supreme Court caselaw, as may be discerned 
from Chief Justice Roberts’ dissent in Capertonfn5 because the six associate judges 
each have ‘direct, personal, substantial pecuniary interest[s]’.  This, quite apart from  
their other interests and relationships contributing to the ‘probability’ of bias, viewed 
by the Caperton majority to also be unconstitutional.        

 
9. The May 2, 2019 Order is additionally unconstitutional because its 

ground for sua sponte dismissal, ‘no substantial constitutional question is directly 
involved’, is an unconstitutional rewrite of Article VI, §3(b)(1) of the New York 
State Constitution, and CPLR §5601(b)(1) tracking it, guaranteeing an appeal of right 
‘wherein is directly involved the construction of the constitution of the state or of the 
United States’.     

 
10. Moreover, even were the Court’s sua sponte ground ‘no substantial 

constitutional question…directly involved’ constitutional, the May 2, 2019 Order is 
‘so totally devoid of evidentiary support’ as to be unconstitutional, Garner v. State of 
Louisiana, 368 U.S. 157, 163 (1961), Thompson v. City of Louisville, 362 U.S. 199 
(1960).”  (underlining, italics in the original). 
 

After detailing (at ¶¶12-23) that the May 2, 2019 order was “utterly devoid of legal and evidentiary 
support” and a “judicial fraud” – including by a 4-page, line-by-line “legal autopsy”/analysis, 
annexed as Exhibit D -- my moving affidavit particularized the associate judges’ undisclosed 
financial and other interests and relationships that were the ONLY explanation for the order, in 
support of the motion’s request that they make disclosure, if they did not disqualify themselves – and 
confront the jurisdictional question, arising from their Judiciary Law §14 disqualification.   Excerpts 
follow:  
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“The Associate Judges’ ‘Direct, Personal, Substantial Pecuniary Interest[s]’, 
from which their Bias is Presumed, as a Matter of Law 

 
29. Undisclosed by the Court’s May 2, 2019 Order (Exhibit A-1) – and 

itself demonstrative of the disqualifying facts – is that each associate judge has, at 
present, a $82,200 a year salary interest in the commission-based judicial salary 
increases challenged by appellants’ sixth, seventh, and eighth causes of action as 
unconstitutional, unlawful, and fraudulent [R.109-114 (R.187-213)].  Such 
declarations, to which appellants have a summary judgment entitlement,fn14 bring  
down the salary of each associate judge from the commission-based $233,400 it 
presently is to the $151,200 fixed by Judiciary Law §221.fn15     

 
30. On top of this are the ‘claw-backs’ that each associate judge will be 

liable for, whose amounts vary.  In the case of Senior Associate Judge Rivera, the 
sole associate judge whose name appears on the May 2, 2019 Order (Exhibit A-1) 
and who first became a judge on February 11, 2013, when she was confirmed to the 
Court, the ‘claw-back’ is well over $300,000 as of this date and will top $400,000 by 
the April 1, 2020 start of the next fiscal year.  

 
31. Such ‘direct, personal, substantial pecuniary interest[s]’ are 

presumptive of partiality and bias, as a matter of law.  The ‘presumption is 
conclusive and disqualifies the judge’, Oakley v. Aspinwall, at p. 550. 

 
The Associate Judges’ Actual Bias, 

Arising from their Reputational Interest in the Judiciary Budget 
 

32. As recognized by this Court in Wilcox v. Royal Arcanum, 210 N.Y. 
370  (1914), the interest proscribed by Judiciary Law §14 extends to ‘the subject-
matter of the controversy’: reputational interest being no less direct, personal and 
substantial than a pecuniary one.fn16   In any event, §100.3E(1)(c) of the Chief 
Administrator’s Rules Governing Judicial Conduct is broader than Judiciary Law 
§14, in requiring judicial disqualification where ‘the judge knows that he or she, 
individually…has an economic interest in the subject matter in controversy…or has 
any other interest that could be substantially affected by the proceeding’ (underlining 
added).    

 
33.       At bar, each associate judge has, at very least, a reputational interest 

in the Judiciary’s budget, whose certifications by the chief judge they approve as 
‘itemized estimates of the financial needs of the Judiciary’, pursuant to Article VII, 
§1 of the New York State Constitution [R.763-764].  The unconstitutionality and  

 
“fn14  See appellants’ ‘legal autopsy’/analysis of the Appellate Division December 27, 
2018 Memorandum (at pp. 13-20, 24-27).” 
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fraudulence of the Judiciary’s proposed budget is challenged by appellants’ second 
cause of action [R.103-104 (R.162-167), (R.260-262), (R.294-300)] – and the record 
before the Court establishes their entitlement to summary judgment, with 
declarations that would require the associate judges to pass judgment adversely to 
what they have approved.  The declarations specified by appellants’ September 2, 
2016 verified complaint [at R.124] are: 

 
‘that the Judiciary’s proposed budget for fiscal year 2016-2017, 
embodied in Legislative/Judiciary Budget Bill #S.6401-a/A.9001-a, is 
a wrongful expenditure, misappropriation, illegal and unconstitutional 
– and fraudulent – because: (1) the Judiciary budget is so 
incomprehensible that the Governor, the Senate majority and Senate  
minority, and Assembly majority and Assembly minority cannot 
agree on its cumulative cost and percentage increase; (2) its §3 
reappropriations were not certified, including as to their suitability for 
that purpose, and violate Article VII, §7 and Article III, §16 of the 
New York State Constitution and State Finance Law §25; and (3) the 
 transfer/interchange provision in its §2 appropriations, embracing its 
§3 reappropriations, undermines the constitutionally-required 
itemization and violates Judiciary Law §215(1), creating a ‘slush 
fund’ and concealing relevant costs; (4) it has sub silentio enabled the 
funding of judicial salary increases that are statutorily-violative, 
fraudulent, and unconstitutional’. 

 
34. Appellants’ March 29, 2017 verified supplemental complaint [at 

R.734] seeks near identical declarations pertaining to the Judiciary’s proposed budget 
for fiscal year 2017-2018, the first Judiciary budget that defendant DiFiore certified 
after becoming chief judge – repeating the same constitutional, statutory, and rule 
violations, to which she had been alerted 11 months earlier and which were her duty 
to apprise the associate judges of so that they could evaluate whether a budget so-
fashioned should be approved by them.  

 
35. These identical declarations are the same as would apply to the 

Judiciary’s proposed budgets for fiscal years 2018-2019 and 2019-2020, each also 
repeating the same constitutional, statutory, and rule violations of the prior years.   

 
36. For three of these four fiscal years, in a futile effort to secure some 

modicum of legislative oversight, I furnished the Legislature with ‘Questions for 
Chief Administrative Judge Marks’ about the Judiciary’s proposed budgetsfn17 –  

 
“fn17  In 2016 and 2018, I simultaneously e-mailed the Questions to Chief Administrative 
Judge Marks and defendant DiFiore, in addition to the Legislature.   The 2016 Questions are 
identified by appellants’ March 23, 2016 verified second supplemental complaint in their 
prior citizen-taxpayer action [R.152-157], where they were Exhibit 44.  The 2018 Questions 
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Questions largely identical from one year to the next.   Annexed are this year’s 
Questions (Exhibit F-1)fn18 – from which the applicability of the above-quoted 
declaration to this fiscal year’s Judiciary budget can be discerned, readily. 

 
The Associate Judges’ Actual Bias, 

Arising from their Relationships with the Defendant-Respondents, the 
Closest Being Defendant-Respondent Chief Judge DiFiore 

 

37. §100.3E(1) of the Chief Administrator’s Rules Governing Judicial 
Conduct requires that a judge ‘disqualify himself or herself in a proceeding in which 
the judge’s impartiality might reasonably be questioned’.  This reasonably includes 
professional and personal relationships with parties and their attorneys, such as the 
associate judges have with the respondent-defendants, all of whom have 
constitutional checks-and-balance oversight responsibilities over the Judiciary – 
budgetary and otherwise – none being discharged in any genuine fashion.   

 
38. That respondent-defendants have been collusively corrupting their 

separation-of-powers, checks-and-balances function and misappropriating public 
monies on a massive scale is established by appellants’ verified pleadings [R.87-134; 
R.135-225; R.226-271; R273-314; R.671-742] and the record thereon.  This evidence  
mandates referrals to prosecutorial authorities ‘so that the culpable public officers 
and their agents be criminally prosecuted and removed from office, without further 
delay’ – relief expressly sought by appellants’ brief (at p. v, #6), reiterating requests 
from their  September 2, 2016 verified complaint [R.131, at ¶4] and March 29, 2017 
verified supplemental complaint [R.742, at ¶4].  

 
39. Obviously, it is with defendant DiFiore that the associate judges have 

the closest, most sustained and intimate of professional and personal relationships.  
Like her fellow defendants, defendant DiFiore is being sued not simply because she 
occupies a relevant constitutional office, but because she has knowingly and 
deliberately participated with them in the public corruption and larceny at issue,  

 
are part of the record before this Court  (contained in Free-Standing (File Folder) Exhibit I 
(eye) to appellants’ 1st motion to the Appellate Division (July 25, 2018), where it is Exhibit 
A to their March 6, 2018 corruption complaint to Albany District Attorney Soares).” 
 
“fn18   These Questions pertaining to the Judiciary’s proposed fiscal year 2019-2020 budget 
were furnished to the Legislature on February 19, 2019 and repeatedly, thereafter, as part of 
written testimony (Exhibit F-2) that additionally included “Questions for Former Temporary 
Senate President John Flanagan, & Assembly Speaker Carl Heastie, & for Temporary Senate 
President Andrea Stewart-Cousins” (Exhibit F-3).  Appellants’ extensive correspondence 
with Senate and Assembly members and leadership is accessible from CJA’s webpage for 
this motion (fn. 1 supra).” 
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beginning with the ‘force of law’ commission-based judicial salary increases and the 
‘slush-fund’ Judiciary budget – as to which I hand-delivered the prima facie evidence 
to her Westchester district attorney’s office, on December 31, 2015, following her 
nomination by defendant Cuomo to be New York’s Chief Judge. 

 
40. That defendant DiFiore and her fellow constitutional-officer 

defendants must ALL be indicted because they willfully and deliberately violated a 
succession of penal law provisions that I apprised them of, again and again and again 
– and that they will be convicted on EVIDENCE that is ‘open-and-shut’, is 
established by the record, as, for instance, from the following two letters it 
contains:fn19 

 
(a)        my initial December 31, 2015 letter addressed to then Westchester 

District Attorney/Chief Judge Nominee DiFiore (Exhibit G), entitled:  
 

“So, You Want to be New York’s Chief Judge? – Here’s Your 
Test: Will You Safeguard the People of the State of New York – 
& the Public Fisc?”; 

 
(b)        my January 15, 2016 letter addressed to then Temporary Senate 

President Flanagan and to Assembly Speaker Heastie (Exhibit H), with a 
copy to her, entitled:  

 
      “IMMEDIATE OVERSIGHT REQUIRED:   

(1)  The Commission on Legislative, Judicial and 
Executive Compensation and its statute-repudiating, fraudulent, 
and unconstitutional December 24, 2015 Report with ‘force of 
law’ judicial salary recommendations; 

(2) The Senate Judiciary Committee’s January 20, 
2016 public hearing to confirm the nomination of Westchester 
District Attorney Janet DiFiore as New York’s Chief Judge – 
and the deceptive notice concealing that oral testimony is 
restricted to the nominee and bar associations”   (Exhibit H). 

 
41. Both letters begin with a recitation of the pertinent penal law 

provisions violated – as, for instance, the December 31, 2015 letter, as follows:   
 
 

 
“fn19  See appellants’ March 23, 2016 verified second supplemental complaint in their 
prior citizen-taxpayer action [R.148-149 (¶¶274-276); R.155-156 (¶289(1), ¶292)], on which 
the September 2, 2016 verified complaint in this citizen-taxpayer action rests [R.98-99 
(¶¶20-21)].”   
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“Our nonpartisan, nonprofit citizens’ organization, Center for 
Judicial Accountability, Inc. (CJA), congratulates you on your 
nomination as Chief Judge of the New York Court of Appeals 
and of the New York court system.  We consider it most 
fortunate that Governor Cuomo has selected a district attorney 
as it means our new top judge will have an expertise in New 
York’s penal law, including such felonies as ‘offering a false 
instrument for filing in the first degree’ (§175.35), ‘grand 
larceny in the first degree’ (§155.42), ‘scheme to defraud in the 
first degree’ (§190.65), ‘defrauding the government’ (§195.20), 
and the class A misdemeanor ‘official misconduct’ (§195).   
 
Then, too, there is the ‘Public Trust Act’, whose passage, as 
part of Governor Cuomo’s behind-closed-doors, three-men-in-
a-room budget deal in March 2014 with then Temporary Senate 
President Skelos and then Assembly Speaker Silver, was the 
pretext for his shut-down of the Commission to Investigate 
Public Corruption.  It created the felony crime ‘Corrupting the 
Government’ – Penal Law §496 – especially relevant to the 
judicial salary increases recommended by the August 29, 2011 
Report of the Commission on Judicial Compensation and the 
further judicial salary increases recommended by the December 
24, 2015 Report of the Commission on Legislative, Judicial 
and Executive Compensation, and to the Judiciary budget – all 
subjects of this letter. 
 
Because district attorney salaries are statutorily-linked to 
judicial salaries (Judiciary Law §1[83]-a), you have been a 
beneficiary of the judicial salary increases recommended by the 
Commission on Judicial Compensation’s August 29, 2011 
Report.  That is why, in 2012, your $136,700 salary was 
increased to $160,000 and then, in 2013, increased to $167,000 
and then, in 2014, increased again to $174,000.    It is also why, 
upon becoming Chief Judge, you again will be a beneficiary of 
the August 29, 2011 Report:  your salary as Chief Judge will be 
$198,600, not the $156,000 it was in 2011. 
 
In the event you are unaware, the judicial salary increases 
recommended by the Commission on Judicial Compensation’s 
August 29, 2011 Report – and all the related costs, including 
the increases in district attorney salaries – are ‘‘ill-gotten 
gains’, stolen from the taxpayers’.  And proving this, 
resoundingly, is CJA’s October 27, 2011 Opposition Report,  
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detailing the fraudulence, statutory-violations, and 
unconstitutionality of the August 29, 2011 Report. …”   
(Exhibit G, at pp. 1-2, underlining in the original). 

 
42. A copy of the October 27, 2011 Opposition Report is already in the 

Court’s possession, albeit without the substantiating evidence I hand-delivered for 
defendant DiFiore with the December 31, 2015 letter.fn20   It was part of the first 
appellate motion before the Appellate Division that I duplicated for the Court in 
conjunction with appellants’ March 26, 2019 letter.fn21  The 38-page October 27, 
2011 Opposition Report suffices to establish that both the Commission on Judicial 
Compensation’s August 29, 2011 Report – and the December 24, 2015 Report of the 
Commission on Legislative, Judicial and Executive Compensation materially resting 
on, and replicating it – are statutorily-violative, fraudulent, and false instruments, 
quite apart from being unconstitutional.  This is what defendant DiFiore would have 
speedily concluded, following her receipt of the December 31, 2015 letter  (Exhibit 
G) – and, again, two weeks later, following her receipt of the January 15, 2016 letter 
(Exhibit H), with its further substantiating evidence, most importantly its 12-page 
‘Statement of Particulars in Further Support of Legislative Override of the ‘Force of 
Law’ Judicial Increase Recommendations, Repeal of the Commission Statute, 
Etc.’fn22     
 

43. From these two fully-documented December 31, 2015 and January 15, 
2016 letters this Court’s associate judges can know, for a certainty, what defendant 
DiFiore herself knows, for a certainty: that appellants have summary judgment on 
their seventh and eighth causes of action – and that the Appellate Division’s 
December 27, 2019 Memorandum outrightly lies in stating, inter alia: 

 
‘Dismissal of the eighth cause of action was also proper because the 
record shows that the Commission considered the requisite statutory  
 

 
“fn20  All the voluminous substantiating evidence which the December 31, 2015 letter itself 
identifies as being furnished – including the full copy of the October 27, 2011 Opposition 
Report – is part of this citizen-taxpayer action, in the record below [R.148, ¶276 & fns. 4, 
5].”  
 
“fn21   See Free-Standing (file folder) Exhibit I (eye) to appellants’ 1st motion to the 
Appellate Division (July 25, 2018).” 
 
“fn22  This dispositive document is annexed as Exhibit C to appellants’ ‘legal 
autopsy’/analysis of the Appellate Division’s December 27, 2019 Memorandum – and was 
before the Appellate Division, annexed as Exhibit EE to my August 6, 2018 reply affidavit in 
further support of appellants’ 1st motion (July 25, 2018).”  
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factors in making its recommendation regarding judicial 
compensation.’  (at p. 8). 

 
Indeed, it is why neither defendant DiFiore nor anyone else has come forward with 
findings of fact and conclusions of law with respect to the October 27, 2011 
Opposition Report or the other evidence furnished by the December 31, 2015 and 
January 15, 2016 letters (Exhibits G, H) – making them all conspirators and 
accomplices, under the penal law, for the ongoing ‘grand larceny of the public fisc’, 
here sought to be ended by declarations of unconstitutionality, unlawfulness, and 
fraud. 

 
The Associate Judges’ Actual Bias,  

Also Arising from their Relationships with Other Judges  
and Accomplices in the Corruption at Issue 

 
44. Each associate judge has professional and personal relationships with 

the panoply of specific judges, past and present, directly involved in perpetuating – if 
not also procuring – the larcenous judicial salary increases resulting from the August 
29, 2011 Report of the Commission on Judicial Compensation and the December 24, 
2015 Report of the Commission on Legislative, Judicial, and Executive 
Compensationfn23 – and who, with the defendants, must be referred for prosecution 
based on evidence that will ensure convictions.   

 
45. The associate judges also have relationships with, and dependencies 

on, district attorneys, U.S. Attorneys, and other public officers and commissioners 
who, from 2013 onward, have either been ‘sitting on’ the fully-documented 
corruption complaints I filed based on the larcenous August 29, 2011 and December 
[24], 2015 Commission Reports and the budget [R.231-232]fn24 – or have 
fraudulently dismissed the complaints, as was done by the Commission to Investigate 
Public Corruption [R.232], the Commission on Judicial Conduct [R.1320-1327],fn25 
and the Attorney Grievance Committees.fn26 

 

 

 

 
“fn23   Among these judges whose willful and deliberate misconduct is recited and reflected 
by the record, all beneficiaries of the commission-based judicial salary increases: (1) Chief 
Administrative Judge Marks; (2) Former Chief Judge Jonathan Lippman; (3) Appellate 
Division, Third Department Justice Elizabeth Garry and all nine associate justices; (4) 
Acting Albany County Supreme Court Justice/Court of Claims Judge Denise Hartman; (5) 
Acting Albany County Supreme Court Justice/Court of Claims Judge Roger McDonough; 
(6) Third Judicial District Administrative Judge Thomas Breslin; (7) Deputy Chief 
Administrative Judge Michael Coccoma.”  
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The Further Disqualification of Associate Judge Garcia 

Arising from his Knowledge of, and Participation in, Events  
Involving the Commission to Investigate Public Corruption,  

Underlying this Citizen-Taxpayer Action 
  

46. §100.3E(1) of the Chief Administrator’s Rules Governing Judicial 
Conduct specifies that a judge’s impartiality might reasonably be questioned where: 

 
‘(a) (i) the judge has a personal bias or prejudice concerning a 
party or (ii) the judge has personal knowledge of disputed 
evidentiary facts concerning the proceeding’. 

 
47. Pursuant to §100.3F, ‘remittal of disqualification’ is not available for 

§100.3E(1)(a)(i), but is available for §100.3E (1)(a)(ii).   Consequently, if Associate 
Judge Garcia were going to participate with his fellow associate judges in the May 2, 
2019 Order – if, in fact, they, rather than the Clerk’s Office, rendered it – he should 
have discussed with them his personal knowledge of, and participation in, the 
underlying corruption giving rise to this citizen-taxpayer action, requiring that he 
disqualify himself, absent ‘remittal of disqualification’ pursuant to §100.3F.   

 
48. The facts are as follows…”   (bold, capitalization, underlining in the 

original). 
 

On June 6, 2019, plaintiff-appellants additionally made a motion for leave to appeal, establishing 
their absolute constitutional entitlement to same, incorporating by reference their May 31, 2019 
motion, and asserting (at fn. 1) that all its threshold issues were also threshold issues for the motion 
for leave: 
 

“beginning with whether the Court’s associate judges can constitutionally ‘sit’ and 
‘take any part’ in this case, absent their invocation of ‘Rule of Necessity’ and 
whether the jurisdictional bar of Judiciary Law §14 precludes them from invoking 
such judge-made rule to give to themselves the jurisdiction the statute removes from 
them.”  

 
Without denying or disputing the accuracy of ANY of the facts and law presented by plaintiff-
appellants’ May 31, 2019 and June 6, 2019 motions, the Attorney General opposed both by a June 
27, 2019 memorandum in opposition—the fraudulence of which – and its regurgitation of the fraud 
of her March 26, 2019 letter opposing the appeal of right – was the subject of plaintiff-appellants 
August 8, 2019 motion for an order:  
 

“1.    consistent with this Court’s decision in CDR Creances S.A.S. v. 
Cohen, et al, 23 NY3d 307 (2014), striking, as ‘fraud on the court’, the 
Attorney General’s June 27, 2019 ‘Memorandum in Opposition to Motions  
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for (i) Leave to Appeal; and (ii) Reargument/Renewal and Other Relief’ 
and, additionally, the Attorney General’s March 26, 2019 letter opposing 
appellants’ appeal of right, both signed by Assistant Solicitor General 
Frederick Brodie on behalf of Attorney General Letitia James and bearing 
the names of Solicitor General Barbara Underwood and Assistant Solicitor 
General Victor Paladino;  

 
2.    consistent with this Court’s decision in Matter of Rowe, 80 NY2d 336, 
340 (1992), and Greene v. Greene, 47 NY2d 447, 451 (1979), disqualifying 
the Attorney General from representing her fellow respondents  herein – 
with declarations that such representation is UNCONSTITUTIONAL, in 
addition to being unlawful, with a further declaration that the Attorney 
General’s taxpayer-paid representation belongs to appellants, pursuant to 
Executive Law §63.1 and State Finance Law Article 7-A;  
 
3.   pursuant to Court-promulgated 22 NYCRR §130-1.1, et. seq., and 
consistent with this Court’s decision in Matter of AG Ship Maintenance 
Corp v. Lezak, 69 NY2d 1 (1986), imposing maximum costs and sanctions 
against Attorney General James and her culpable attorney-staff based on 
their June 27, 2019 Memorandum in Opposition and March 26, 2019 letter;  
 
4.   pursuant to Judiciary Law §487(1) and this Court’s decision in 
Amalfitano v. Rosenberg, 12 NY3d 8, 14 (2009), making such 
determination as would afford appellants treble damages in a civil action 
against Attorney General James and her culpable attorney-staff based on 
their June 27, 2019 Memorandum in Opposition and March 26, 2019 letter; 
   
5.   pursuant to Court-promulgated 22 NYCRR §100.3D(2) (Rules 
Governing Judicial Conduct) and the law review article ‘The Judge’s Role 
in the Enforcement of Ethics – Fear and Learning in the Profession’, St. 
Clara Law Review, Vol. 22 (1982),  referring Attorney General James and 
her culpable attorney-staff for investigation and prosecution by: 

 
(a) appropriate disciplinary authorities for their knowing and 
deliberate violations of Court-promulgated 22 NYCRR Part 1200 
(Rules of Professional Conduct) and, specifically,  

Rule 1.7 ‘Conflict of Interest: Current Clients’;  
Rule 3.1 ‘Non-Meritorious Claims and Contentions’;  
Rule 3.3 ‘Conduct Before A Tribunal’;  
Rule 8.4 ‘Misconduct’;  
Rule 5.1 ‘Responsibilities of Law Firms, Partners, Managers  
and Supervisory Lawyers’; and  
Rule 5.2 ‘Responsibilities of a Subordinate Lawyer’; 
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(b) appropriate criminal authorities for their knowing and 
deliberate violations of penal laws, including,  

Penal Law §175.35 ‘offering a false instrument for filing in 
the first degree’;  
Penal Law §195 ‘official misconduct’;   
Penal Law §496 ‘corrupting the government in the first 
degree’/’public corruption’ [PUBLIC TRUST ACT];  
Penal Law §195.20 ‘defrauding the government’;  
Penal Law §190.65 ‘scheme to defraud in the first degree’; 
Penal Law §155.42 ‘grand larceny in the first degree’; Penal 
Law §105.15 ‘conspiracy in the second degree’;  
Penal Law §20 ‘criminal liability for conduct of another’; 

 
6.  pursuant to Article XIII, §5 of the New York State Constitution, 
taking the steps proscribed ‘by law for the removal for misconduct or 
malversation in office’ of Attorney General James;  
 
7.  granting such other and further relief as may be just and proper, 
including $100 motion costs pursuant to CPLR §8202.” (underlining, 
capitalization in the original). 

 
My 9-page moving affidavit, which identified (at ¶1) that the motion was: 
 

“without prejudice to appellants’ contention that the Court’s associate judges are 
without jurisdiction to ‘sit’ and ‘take any part’ in this case in which they are 
interested, absent their addressing the threshold jurisdictional and 
disclosure/disqualification issues presented by appellants’ May 31, 2019 
reargument/renewal motion – and by a reasoned decision comparable to the Court’s 
decision in New York State Criminal Defense Lawyers v. Kaye, 95 NY2d 556 
(2000)”, 

 
annexed, in substantiation of the requested relief, a 37-page, single-spaced “legal autopsy”/analysis 
of the Attorney General’s June 27, 2019 memorandum, demonstrating it to be “from beginning to 
end, and in virtually every line, a ‘fraud on the court’”, just as the Attorney General’s March 26, 
2019 letter opposing the appeal of right had been – and as plaintiff-appellants had demonstrated by 
their April 11, 2019 letter to the Court, itself constituting an 11-page, single-spaced “legal 
autopsy”/analysis thereof.   My moving affidavit annexed a copy of that April 11, 2019 letter – and, 
additionally, a copy of plaintiff-appellants’ March 26, 2019 letter  in support of their appeal of right, 
including its “legal autopsy”/analysis of the Appellate Division’s December 27, 2018 memorandum 
and order.   
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Once again, without denying or disputing the accuracy of ANY of the facts and law presented by 
plaintiff-appellants’ August 8, 2019 motion, the Attorney General opposed plaintiff-appellants’ 
motion, now with further litigation fraud – indeed, by regurgitating the same deceits and 
mischaracterizations as had been employed in the Appellate Division, Third Department, which 
plaintiff-appellants had there rebutted, covered up by the Appellate Division, Third Department’s 
fraudulent December 27, 2018 memorandum and order and its four fraudulent predecessor 
decision/orders.  Plaintiff-appellants demonstrated this by an August 28, 2019 letter to the Court, 
constituting a 19-page, single-spaced “legal autopsy”/analysis of the Attorney General’s August 19, 
2019 opposition to their August 8, 2019 motion – expressly seeking an additional imposition of costs 
and maximum $10,000 sanctions, pursuant to 22 NYCRR §130-1.1 et seq.  
 
The Court responded to plaintiff-appellants’ May 31, 2019, June 6, 2019, and August 8, 2019 
motions by three orders dated October 24, 2019, purportedly by the associate judges, dismissing and 
denying all three motions, in their entirety – without identifying or addressing Judiciary Law §14, 
without invoking “Rule of Necessity”, or determining whether it could be invoked, without making 
any disclosure of the financial and other interests and relationships of each associate judge – or 
identifying that disclosure had been sought – and without identifying ANY of the facts, law, or legal 
argument the motions had presented.    
 
Plaintiff-appellants’ “legal autopsy”/analyses of the three October 24, 2019 orders – as well as 
of the May 2, 2019 order – are embodied in, and are exhibits to, their November 25, 2019 
motion for an order:  
 

“1. pursuant to CPLR §5015(a)(4), vacating the Court’s three October 24, 2019 
Orders, as well as its May 2, 2019 Order, for lack of jurisdiction – or securing a federal 
forum to do so – absent the Court’s establishing that the unequivocal language of 
Judiciary Law §14 and its own interpretive decisions in Oakley v. Aspinwall, 3 NY 547 
(1850), and Wilcox v. Royal Arcanum, 210 NY 370 (1914), did not divest the six 
associate judges of jurisdiction by reason of their financial and other interests in this 
appeal; 
 
2. pursuant to §100.3F of the Chief Administrator’s Rules Governing Judicial 
Conduct and consistent with Oakley v. Aspinwall, at 548-549, 551, for disclosure by the 
Court’s six associate judges of their financial and other interests in the appeal; 
 
3. pursuant to §100.3E of the Chief Administrator’s Rules, disqualifying this 
Court’s six associate judges for the actual bias demonstrated by their October 24, 2019 
and May 2, 2019  Orders and vacating them by reason thereof – or securing a federal 
forum to do so; 
 
4. pursuant to CPLR §5015(a)(3), vacating the October 24, 2019 and May 2, 2019 
Orders for fraud, misrepresentation and other misconduct of defendant-respondent New 
York State Attorney General Letitia James – or securing a federal forum to do so; 
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5. pursuant to CPLR §2221(d) and this Court’s Rule 500.24, granting reargument 
to address what the Court ‘overlooked’ by its three October 24, 2019 Orders – to wit, 
ALL the facts, law, and legal argument presented by appellants’ May 31, 2019, June 6, 
2019, and August 8, 2019 motions, including as to the unconstitutionality, as written, as 
unwritten, and as applied, of the Court’s substitution of the language of Article VI, 
§3(b)(1) of the New York State Constitution, mirrored in CPLR §5601(b)(1) – granting 
appeals of right ‘wherein is directly involved the construction of the constitution of the 
state or of the United States’ – with a sua sponte ground to dismiss because ‘no 
substantial constitutional question is directly involved’, which it has not even embodied 
in a court rule. 

 
6.    pursuant to CPLR §2221(e), granting renewal to address new facts that could 
not be presented previously, further warranting vacatur of the October 24, 2019 Orders, 
to wit: 

 
a. unless Court Clerk John Asiello was disabled by disqualification, 
the Court’s October 24, 2019 Orders are not lawfully signed, pursuant to 
CPLR §2219(b) and defendant-respondent Chief Judge DiFiore’s own 
January 26, 2016 authorization; 
 
b. the Court’s November 21, 2019 Order in Delgado v. New York 
State, if rendered by its six associate judges, manifests their actual bias 
born of undisclosed financial and other interests, proscribed by Judiciary 
Law §14, divesting them of jurisdiction to ‘sit’ and ‘take any part’; 
 
c. Chief Administrative Judge Lawrence Marks and other judges of 
the Unified Court System are colluding in fraud and deceit before the 
current Commission on Legislative, Judicial and Executive 
Compensation, which is itself repeating ALL the statutory and 
constitutional violations of the 2015 Commission on Legislative, 
Judicial and Executive Compensation that this citizen-taxpayer action 
establishes. 

 
7. pursuant to CPLR §8202, granting appellants’ $100 motion costs; 

 
8. pursuant to the Court’s inherent power, granting such other and further relief as 
may be just and proper.” 
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Supporting the motion was my 23-page moving affidavit, stating, in pertinent part: 

 
“4. The Court’s three October 24, 2019 Orders are constitutionally and 

jurisdictionally indefensible – and, if rendered by the six associate judges, warrant 
proceedings to remove them from office, pursuant to Article VI, §§22-24 of the New 
York State Constitution, and to criminally prosecute them for corruption and larceny 
of public monies,fn3 upon grand jury inquiry and indictment, pursuant to Article I, §6  
of the New York State Constitution.   Indeed, these three Orders are even more 
egregious than the May 2, 2019 Order (Exhibit B-1), which, without identifying or 
addressing the threshold issues in the record before the Court, purported to dismiss 
appellants’ appeal of right on sua sponte grounds that are not only a LIE, but 
contravene Article VI, §3(b)(1) of the New York State Constitution and CPLR 
§5601(b)(1). 

 
5.   The purpose of this motion is to afford the associate judges one last 

clear chance to discharge their constitutional function – beginning with rendering a 
responsive, reasoned decision on the threshold jurisdictional and disqualification 
issues that appellants’ May 31, 2019 motion particularized… 

 
6. The Court responded to the May 31, 2019 motion by its October 24, 

2019 Order on Mo. No. 645 (Exhibit A-1), purporting it to be ‘Upon the papers filed 
and due deliberation’.  It first dismissed the ‘motion for reconsideration of this 
Court’s May 2, 2019 dismissal order’ made on CJA’s behalf by regurgitating, 
verbatim, the pretext of its May 2, 2019 Order, whose falsity the motion had exposed 
(Exhibit B-2, at p. 2).  That pretext – that I was not CJA’s ‘authorized legal 
representative’ (Exhibit B-1) – fraudulently concealed that both CJA and I were 
before the Court as ‘unrepresented appellants’ raising the threshold issue of our 
entitlement to be represented by the Attorney General or to state-paid independent 
counsel, by reason of the Attorney General’s conflicts of interest.  Next, the Order 
denied, without reasons, the motion for  ‘reconsideration’ made on my behalf.  Only 
then – after these two substantive determinations – did the Order deny, without 
reasons, ‘disqualification of the Associate Judges of this Court &c’, with Associate 
Judge Garcia additionally denying, without reasons, his recusal ‘on nonstatutory 
grounds’. No acknowledgment, except implicitly, that  the ‘disqualification of the  

 
“fn3  Among the penal laws:  Penal Law §175.35 ‘offering a false instrument for filing in 
the first degree’; Penal Law §195 ‘official misconduct’; Penal Law §496 ‘corrupting the 
government in the first degree’/‘public corruption’ [PUBLIC TRUST ACT]; Penal Law 
§195.20 ‘defrauding the government’; Penal Law §190.65 ‘scheme to defraud in the first 
degree’; Penal Law §155.42 ‘grand larceny in the first degree’; Penal Law §105.15 
‘conspiracy in the second degree’; Penal Law §20 ‘criminal liability for conduct of another’. 
All are cited by appellants’ August 8, 2019 motion as applicable to the associate judges’ acts 
herein (Exhibit B, at p. 37).”  (underlining in the original). 
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Associate Judges’ sought by the motion is on statutory grounds – and no 
acknowledgment at all that the caselaw with respect thereto, including the Court’s 
own, is black-letter, non-discretionary – and divests the associate judges of 
jurisdiction.    

 
7. The Court’s other two October 24, 2019 Orders (Exhibits A-2, A-3), 

denying and dismissing appellants’ June 6, 2019 and August 8, 2019 motions, are of 
the same ilk, albeit without any mention of disqualification/recusal. Demonstrating 
this is the annexed ‘legal autopsy’/analysis of all three October 24, 2019 Orders 
(Exhibit A-4), stating, as follows, in its prefatory overview: 

 
‘The Court’s three October 24, 2019 Orders dispose of appellants’ three 
motions, dated May 31, 2019, June 6, 2019, and August 8, 2019, without 
identifying ANY of the facts, law, or legal argument they present – or the 
state of the record with respect thereto.  Their denials are ALL without 
reasons – and their dismissals are ALL verbatim repeats of reasons from 
the Court’s May 2, 2019 Order, demonstrated as frauds by appellants’ 
motions and prior submissions. 
 
Nor are the three October 24, 2019 Orders or the May 2, 2019 Order 
signed by any of the Court’s six associate judges – or by the Court’s Clerk, 
who, on those dates, was not absent or physically disabled. Without 
explanation, the four Orders are signed by the Court’s Deputy Clerk.’ 

 
8. All three October 24, 2019 Orders and the May 2, 2019 Order 

(Exhibits A-1, A-2, A-3, B-1), when compared to the record, cannot be justified – 
and cannot be explained as other than as the brazen manifestation of actual bias by 
the six associate judges, arising from their HUGE financial and other interests and 
relationships, which would disqualify them, pursuant to §100.3E of the Chief 
Administrator’s Rules Governing Judicial Conduct, had they jurisdiction to ‘sit’ and 
‘take any part’ in this appeal, which they do not have, pursuant to Judiciary Law §14, 
Oakley v. Aspinwall, Wilcox v. Royal Arcanum, 210 NY 370 (1914), and ALL other 
caselaw on the subject – and which their willful concealment of the issue in the 
Orders concedes, as a matter of law.   

 
9. If this Court has ANY facts and law showing that its four Orders are 

constitutionally and jurisdictionally defensible, in other words, that there are  
‘adequate and independent state grounds’ to sustain them, this motion is the Court’s  
opportunity to furnish the particulars. This includes confronting the 
unconstitutionality, as written, as unwritten, and as applied, of the Court’s 
substitution of the language of Article VI, §3(b)(1) of the New York State 
Constitution, mirrored in CPLR §5601(b)(1) – granting appeals of right ‘wherein is 
directly involved the construction of the constitution of the state or of the United  
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States’ – with its sua sponte ground to dismiss because ‘no substantial constitutional 
question is directly involved’, which the Court has not embodied in its rules and 
otherwise conceals.  Such is detailed at ¶¶19-23 of appellants’ May 31, 2019 motion 
and its showing of unconstitutionality is reinforced by the Court’s without reasons 
denial of that motion by its October 24, 2019 Order on Mo. No. 2019-645 (Exhibit 
A-1).    

 
10. Suffice to say, apart from appellants’ constitutional entitlement to 

appeals by right and by leave, pursuant to Article VI, §3(b)(1) and Article VI, 
§3(b)(6) of the New York State Constitution, established, resoundingly, by the record 
of their May 31, 2019 and June 6, 2019 motions, no litigant should have to contend 
with litigation fraud of an adverse party, least of all New York’s highest legal officer 
– which is what this Court sanctioned by all four Orders, willfully disregarding its 
duty to enforce safeguarding statutory and court rule safeguards.  This, apart from its 
own inherent power and duty to safeguard the integrity of proceedings before it. 

 
11. The fourth branch of this motion, pursuant to CPLR §5015(a)(3), for 

vacatur of the Court’s Orders, is based on the Attorney General’s fraud, 
misrepresentation, and other misconduct before this Court on every aspect of the 
appeal.  Dispositive is appellants’ August 8, 2019 motion to strike the Attorney 
General’s opposition to appellants’ appeals by right and by leave, as ‘fraud upon the 
court’,fn4  denied, without reasons, by this Court’s October 24, 2019 Order on Mo. 
No. 2019-799 (Exhibit A-3).   

 
12. As recognized, powerfully, 115 years ago, in Matter of Bolte, 97 AD 

551, 574 (1st Dept. 1904) – and quoted in appellants’ memoranda of law, contained 
within the record on appeal I furnished the Court, at the outset, in support of 
appellants’ appeal of right: 

 
‘…Favoritism in the performance of judicial duties constitutes 
corruption as disastrous in its consequences as if the judicial officer 
received and was moved by a bribe.’  [R.516; R.975]. 

 
13. At bar, the Court’s four Orders have manifested not mere ‘favoritism’, 

but outright collusion with defendants, with whom all six associate judges have 
shared financial and other interests, in addition to relationships – the closest being 
with defendant Chief Judge DiFiore, who – as identified by appellants’ May 31, 2019 
motion (at ¶¶38-43) – is criminally liable for the fraud, corruption, and larceny of 
taxpayer monies she perpetuated and became an active accomplice in since her 
receipt of my December 31, 2015 letter to her,fn5 dispositive on its face and by the 
open-and-shut, prima facie evidence it transmitted… 

 
 

“fn5  Annexed as Exhibit G to appellants’ May 31, 2019 motion.” 
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14. As for this motion’s fifth branch: reargument pursuant to CPLR 

§2221(d) and this Court’s Rule 500.24, the grounds for such relief are evident from 
the October 24, 2019 Orders (Exhibits A-1, A-2, A-3, B-1), which, on their face, 
omit ALL of the facts, law, and legal argument presented by appellants’ three 
motions – ALL of which they ‘overlook’ because they are dispositive of appellants’ 
ABSOLUTE entitlement to the relief those motions deny, without reason – and 
which this motion seeks by reargument.  

 
15.   As for this motion’s sixth branch: renewal pursuant to CPLR 

§2221(e), it is based on new facts that any fair and impartial tribunal, having 
jurisdiction, would deem to warrant relief.  …” 

… 
C.          Chief Administrative Judge Lawrence Marks and other judges of the 

Unified Court System are colluding in fraud and deceit before the 
current Commission on Legislative, Judicial and Executive 
Compensation, which is itself repeating ALL the statutory and 
constitutional violations of the 2015 Commission on Legislative, 
Judicial and Executive Compensation that this citizen-taxpayer action 
establishes. 

 
By the Court’s October 24, 2019 Orders (Exhibits A-1, A-2, A-3), the 

associate judges gave themselves and their fellow judges of the Unified Court 
System an immediate, tangible benefit beyond being able to continue to collect their 
current commission-based judicial salary increases:  the prospect of further judicial  
salary increases – to be procured by the same unconstitutional, statutory-violative, 
and fraudulent means as detailed by appellants’ sixth, seventh, and eighth causes of 
action [R.109-112 (R.187-201); R.112-114 (R.201-212); R.114 (R.212-213)] that the 
Court refused to review, either by right or by leave – on a record establishing 
appellants’ entitlement to summary judgment as to all three.   

 
Until November 4, 2019, I did not know – because to even imagine it in the 

circumstances at bar is depraved – that the Unified Court System, under defendant 
Chief Judge DiFiore, would actively be engaged in misleading the instant, belatedly-
appointed Commission on Legislative, Judicial, and Executive as to its statutory 
charge – and as to its obligation to confront probative evidence.  The particulars are 
set forth by my letter of today’s date to Chief Administrative Judge Marks entitled:  

 
‘Demand that You Withdraw Your Unsworn November 4, 2019 Testimony 
before the Commission on Legislative, Judicial and Executive 
Compensation as FRAUD, as Likewise Your Submission on which it was 
Based, Absent Your Denying or Disputing the Accuracy of My Sworn 
Testimony’.  (underlining in the original). 
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A copy is annexed (Exhibit F) and incorporated herein by reference.  The following 
questions, at page 6, pertain to this Court: 
 

‘By the way, was your undated written submission to the Commission, 
whose pervasive fraud includes its assertion (at p. 7) ‘Judges…must comply 
with the Chief Administrative Judge’s Rules Governing Judicial Conduct 
(22 NYCRR Part 100), which impose ethical restrictions upon judges’ 
public and private conduct and activities’ citing ‘NY Const., Art. VI, 
§20(b), (c)’ – thereby implying that New York’s judges do comply and that 
there is enforcement when they don’t – approved by Chief Judge DiFiore 
and the associate judges – or was its content known to them and, if so, 
when?   Did you – and they – actually believe that New York’s Judiciary 
was not obligated to include ANY information as to CJA’s succession of 
lawsuits, since 2012, seeking determination of causes of action challenging 
the constitutionality of the commission statutes, as written, as applied, and 
by their enactment, and the statutory-violations of the commission reports,  
where the culminating lawsuit, to which Chief Judge DiFiore is a named 
defendant, is at the Court of Appeals, on a record establishing the willful 
trashing of the Chief Administrator’s Rules Governing Judicial Conduct 
and any cognizable judicial ‘process’?[fn]’  (capitalization and italics in the 
original). 

 

Upon receipt of Chief Administrative Judge Marks’ response to this 
paragraph and the balance of the letter, I will furnish it to the Court as a new fact 
further warranting vacatur of the October 24, 2019 Orders. 

 
Finally, and further illustrative of the ‘willful trashing of the Chief Administrator’s 
Rules Governing Judicial Conduct’ to which my letter to Chief Administrative Judge 
Marks refers is the non-disclosure by any of the associate judges in their Orders 
herein of any facts bearing upon their disqualification – as is their obligation 
pursuant to §§100.3E and F of the Chief Administrator’s Rules.  Indeed, not until I 
was preparing for my testimony for the November 4, 2019 hearing of the instant 
Commission on Legislative, Judicial and Executive Compensation did I realize that 
Associate Judge Paul Feinman had testified before the prior Commission on 
Legislative, Judicial and Executive Compensation at its November 30, 2015 hearing 
to which the seventh cause of action refers [R.112-114 (R.201-212)].   

His duty was to disclose this and, additionally, his knowledge of the facts 
recited by that cause of action as to the frauds committed by the judicial pay raise 
witnesses, of which he was one…”  (italics, underlining, capitalization in the 
original). 
 

Without denying or disputing the accuracy of ANY of the facts and law presented by plaintiff-
appellants’ November 25, 2019 motion, the Attorney General opposed by a December 10, 2019  
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memorandum — the fraudulence of which, from beginning to end and in virtually every line, was 
demonstrated by plaintiff-appellants December 31, 2019 letter to the Court, annexing a 15-page, 
single-spaced “legal autopsy”/analysis of it, and stating: 
 

“This fourth instance of litigation fraud by [the Attorney General] is the direct 
consequence of the ‘green light’  the Court has given by its four Orders herein.  All 
conceal any issue of fraud or disqualification relating to the Attorney General – 
including the Court’s October 24, 2019 Order on ‘Mo. No. 2019-799’, denying, 
without reasons, appellants’ August 8, 2019 motion ‘to strike respondents’ 
memorandum of law &c.’.  This has emboldened [the Attorney General] to rest [her] 
December 10, 2019 opposition memorandum almost totally on [her] totally 
fraudulent June 27, 2019 memorandum in opposition to appellants’ May 31, 2019 
and June 6, 2019 motions and on [her] totally fraudulent August 19, 2019 
memorandum and affirmation opposing appellants’ August 8, 2019 motion.” (at p. 2, 
underlining in the original) 
… 
Consequently, the Court’s duty with respect to the first five branches of appellants’ 
November 25, 2019 motion is to make such findings of facts and conclusions of law 
as its four prior Orders did NOT make with respect to the Attorney General’s 
complained-about litigation fraud and disqualification.  The Court can reasonably 
begin with its October 24, 2019 Order on ‘Mo. No. 2019-799’, denying, without 
reasons, appellants’ August 8, 2019 motion ‘to strike respondents’ memorandum of 
law &c.’, as it is dispositive of the findings of fact and conclusions of law that were 
incumbent upon the Court to make by its other three Orders.” (at p. 5, underlining in 
the original). 
 

As for the sixth branch of appellants’ November 25, 2019 motion – for renewal based on new facts – 
plaintiff-appellants furnished the Court with a separate letter, dated January 9, 2020, stating (at p. 1): 
 

“Although the facts are still not fully known, they nonetheless reinforce the duty of 
the associate judges to vacate their four Orders herein, if not themselves, then by 
referral to judges not afflicted by the HUGE financial and other interests in this case 
that divest them of jurisdiction pursuant to Judiciary Law §14 and the Court’s own 
interpretive decisions in Oakley v. Aspinwall, 3 NY547 (1850), and Wilcox v. Royal 
Arcanum, 210 NY 370 (1914).”  (capitalization in the original). 
 

With respect to Part C of the sixth branch pertaining to the Commission on Legislative, Judicial and 
Executive Compensation, the letter stated (at pp. 12-13) that in e-mailing my November 25, 2019 
letter to Chief Administrative Judge Marks challenging him to rebut its showing that his November 
4, 2019 testimony before the Commission was fraudulent and inquiring whether its content had been 
known and/or approved, in advance, by Chief Judge DiFiore and the associate judges, I had 
requested that he forward it to the judges who had also testified before the Commission in support of 
pay raises for themselves – and to Chief Judge DiFiore’s “Excellence Initiative” which he and they  

FILED: ALBANY COUNTY CLERK 06/07/2022 12:22 AM INDEX NO. 904235-22

NYSCEF DOC. NO. 12 RECEIVED NYSCEF: 06/07/2022

Ex. D-3 to Verified Petition: Feb. 7, 2021 complaint to Commission on Judicial Conduct [R.251-286].

R.283



New York State Commission on Judicial Conduct        Page Thirty-Four          February 7, 2021 
 

 
had praised as increasing judicial excellence.  The substantiating e-mail was annexed.  Neither he 
nor anyone else responded. Nor to the subsequent e-mails I sent him and Chief Judge DiFiore 
demonstrating that his November 22, 2019 supplemental submission to the Commission was a 
“HUGE financial fraud”: 
 

“enabled  by the fact that the Judiciary budget is ‘a larcenous SLUSH-FUND, born 
of constitutional violations, statutory violations and fraud’, so-proven by the record 
before the Court, substantiating appellants’ second cause of action [R.103-104 
(R.162-167; R.260-262; R.294-300)] challenging the constitutionality and lawfulness  
of the Judiciary budget.fn13” (at p. 13, capitalization and underlining in the original) 

 
and furnishing further proof of the Commission’s flagrant disregard of EVIDENCE and its statutory 
charge.   In that context, I stated: 
 

“Surely, the associate judges know the answer for themselves as to their prior 
knowledge and approval of Chief Administrative Judge Marks’ frauds before the 
Commission.  Surely, too, they are not unaware that their May 2, 2019 and October 
24, 2019 Orders enabled the commissioners to be appointed and conduct themselves 
in the same statutorily-violative, fraudulent, unconstitutional fashion as recited by 
appellants’ seventh and eighth causes of action [R.112-114 (R.201-212); R.114 
(R.212-213)] pertaining to the 2015 Commission and enabled Chief Administrative 
Judge Marks and the other judges to reprise frauds comparable to those they had 
utilized before the 2015 Commission – this being essential to any possibility of their  
procuring the further salary increases to which Part E, Chapter 60 of the Law of 2015 
did not remotely entitle them.” (at p. 14, underlining in the original). 
 

The 18-page, single-spaced letter11 concluded as follows: 
 

11  In a footnote to this section C, the letter identified (at p. 12) a further NEW fact germane to the 
judicial disclosure that had not been made – stating: 
 

“…I have only just discovered that among the judicial pay raise witnesses who had 
testified at the Commission on Judicial Compensation’s July 20, 2011 hearing was the then 
president of the Association of Supreme Court Justices of the State of New York, Supreme 
Court Justice Phillip Rumsey.   

This is the same Justice Rumsey, who since May 2017, has sat on the Appellate 
Division, Third Department – and who authored its December 27, 2018 Memorandum 
herein, obliterating ALL cognizable adjudicative, evidentiary, and ethics standards to 
preserve Part E, Chapter 60 of the Laws of 2015 establishing the Commission on Legislative, 
Judicial and Executive Compensation and its December 24, 2015 report, and, 
simultaneously, Chapter 567 of the Laws of 2010 establishing the Commission on Judicial 
Compensation and its August 29, 2011 report.   Justice Rumsey also participated with his 
fellow appellate panel judges in denying, without reasons, two of appellants’ threshold 
integrity motions, including for disqualification and disclosure.  This Court has all the 
horrendous particulars – laid by appellants’ “legal autopsy”/analysis of the Memorandum 
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“There are more facts, not previously available, which might be furnished by way of 
renewal.  High on that list are the supervening facts pertaining to the Judiciary’s 
‘itemized estimates’ of its ‘financial needs’ for fiscal year 2020-2021 that Chief 
Administrative Judge Marks transmitted to the Governor and Legislature on 
November 29, 2019, with certifications of Chief Judge DiFiore and authorizations by 
the Court of Appeals dated November 19, 2019 – replicating most of the 
constitutional and statutory violations encompassed by appellants’ second cause of 
action [R.103-104 (R.162-167; R.260-262; R.294-300)] challenging the 
constitutionality and lawfulness of the Judiciary budget.  However, the foregoing 
pertaining to parts A, B, and C of the sixth branch of appellants’ November 25, 2019 
motion more than suffices for the renewal/vacatur relief sought. 
 
I swear the contents of this letter to be true, under penalties of perjury, and end by 
reiterating the quote at page 1 of my November 25, 2019 moving affidavit, as it 
succinctly summarizes the enormity of what is before the Court, at stake for the 
People of the State of New York: 

 
‘‘This Court’s constitutional function is to uphold and safeguard our State 
Constitution.  Nothing more is asked, on this motion, than that the associate 
judges discharge that function, for which they are paid, and which, if they 
do, will wipe out, overnight, the ‘culture of corruption’ plaguing our state – 
as is eminently clear from the verified pleadings of this citizen-taxpayer 
action and the record thereon.’  (appellants’ June 6, 2019 motion for leave 
to appeal, at p. 21; repeated in their August 8, 2019 motion to strike, at ¶18, 
underlining in the original).’” 

 
The Court’s response, by its February 18, 2020 order, purportedly by its six associate judges, was to 
dismiss and deny plaintiff-appellant’s November 25, 2019 motion, in its entirety – without 
identifying or addressing Judiciary Law §14, without invoking “Rule of Necessity”, or determining 
whether it could be invoked, without making any disclosure of the financial and other interests and 
relationships of each associate judge – or identifying that disclosure had been sought – and without 
identifying ANY of the facts, law, or legal argument the motion had presented.     
 
In other words, the February 18, 2020 order was essentially indistinguishable from the four prior 
orders it preserved: insupportable in fact and law, fraudulent, unconstitutional, wilfully and  

 
that accompanied their March 26, 2019 letter in support of their appeal of right.    

The video of the Commission on Judicial Compensation’s July 20, 2011 hearing, at 
which then Supreme Court Association President Rumsey testified and answered questions, 
including about the statutory factors the Commission was required to take into account, and 
the video of the Commission on Legislative, Judicial and Executive Compensation’s 
November 30, 2015 hearing, at which then Supreme Court Association President Feinman 
testified, are accessible from CJA’s webpage for this letter (fn. 1, supra).”   (capitalization in 
the original). 
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deliberately violating Judiciary Law §14 and §§100.3E, F, and D of the Chief Administrator’s Rules 
Governing Judicial Conduct – replicating each and every decision/order in the record below.   
 

*   *    * 
 

Please advise as to how you will be handling the threshold conflict-of-interest issues germane to this 
complaint – all exacerbated by your handling of the prior June 16, 2017 and September 20, 2018 
complaints (pp. 2-6, supra).   
 
Needless to say, I am available – and eager – to be interviewed, including under oath – and to supply 
you with hard copies/originals of the mountain of prima facie, open-and-shut EVIDENCE 
substantiating this complaint. 
 
Although your rules do not require complainants to swear to the truth of their judicial misconduct 
complaints, I eagerly do so – using the attestation that Albany County District Attorney P. David 
Soares includes on the complaint form of his so-called “Public Integrity Unit”: 

 
“I understand that any false statements made in this complaint are punishable as a 
Class A Misdemeanor under Section 175.30 and/or Section 210.45 of the Penal 
Law.” 

 
Thank you. 
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New York State Joint Commission on Public Ethics
540 Broadway
Albany, New York 12207

COMPLAINT

The Joint Commission on Public Ethics has jurisdiction to investigate potential violations of Public Officers Law
§ 73, § 73-a, § 74, Civil Service Law § 107 and Legislative Law article 1-A as they apply to State legislators,
candidates for the Legislature and legislative employees, as well as the four statewide elected officials,
candidates for those offices, executive branch employees, certain political party chairs, and lobbyists and their

Please provide a statement or description of the alleged violation of Public Officers Law § 73, § 73-a, § 74, Civil
Service Law § 107 or Legislative Law article 1-A including facts constituting a violation of the law(s) above, the
identity of the individual(s) at issue and, if possible, a date, time, place of the alleged violation. Also note any
documents or exhibits you are including to support the allegations.

If yes, where?
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New York State Joint Commission on Public Ethics
540 Broadway
Albany, New York 12207

OPTIONAL

If you want to submit a sworn complaint for the purposes of Executive Law § 94, among other requirements,
you must complete the following oath. The Commission also will accept and review complaints that do not
include the oath.

I, , being duly sworn, have read the foregoing complaint in its
entirety, including any additional pages, and to the best of my knowledge, or based on information and belief,
believe it to be true. I also understand the intentional submission of false information may constitute a crime
punishable by fine or imprisonment, or both.

2.Sworn to before me this • day of

,20X0
MONTH

SIGNATURE

NOTARY PUBLIC

CHARLES B. RODMAN
Notary Public, State of New YorkNo. 4620811
Qualified in Westchester CountyCommission Expires 12.07,1

PAGE OF

INITIALS



CENTER for JUDICIAL ACCOUNTABILITY, INC.
Post Office Box 8101  Tel.  (914)421-1200 E-Mail:   mail@judgewatch.org

White Plains, New York  10602 Website:   www.judgewatch.org

August 31, 2020 

TO: Joint Commission on Public Ethics (JCOPE) 

FROM: Elena Sassower, Director 
Center for Judicial Accountability, Inc.  (CJA) 

RE: Conflict of Interest Ethics Complaint vs SUNY’s Board of Trustees & its Other 
Officers & Staff for Violating Public Officers Law §74 in the Appointment of James 
Malatras as SUNY Chancellor – & in Perpetuating SUNY’s False, Deficient, & Non-
Existent Scholarship on the New York State Constitution and New York State 
Governance 

As JCOPE is the enforcing agency with respect to compliance with Public Officers Law §74 by 
SUNY and its Board of Trustees, I hereby initiate this sworn complaint against the 17 trustees1 and 
SUNY’s other officers and staff who conspired and influenced them to violate Public Officers Law 
§74 and to proceed unlawfully and through fraud in appointing James Malatras as SUNY’s new
chancellor.  Such appointment was made: (1) without any actual “search”; and (2) in face of open-
and-shut, prima facie evidence that would have disqualified his candidacy in any screening process
meeting cognizable standards – to wit, evidence of his facilitating role as a public officer in
unconstitutionality, fraud, and larceny of huge sums of public monies by Governor Cuomo and other

1  The SUNY Board of Trustees does not have its statutory complement of 18 members [Education Law 
§353.1], as Governor Cuomo made only three appointments to fill four vacancies that were his to fill.  Those
three appointments – of Marcos Crespo, James Haddon, and Camile Varlack, ESQ. (Brooklyn Law School) –
were announced by a July 23, 2020 press release, simultaneous with their Senate confirmation.  The same
press release also announced the re-appointment and confirmation of Board Chair Merryl Tisch.  Governor
Cuomo’s other appointments/re-appointments to the SUNY Board of Trustees are: Cesar Perales, ESQ.
(Fordham Law School), who he also designed its vice-chair; Joseph Belluck, ESQ. (Buffalo School of Law);
Courtney Eagles Burke; Eric Corngold, ESQ. (Yale Law School); Robert Duffy; Eunice Lewin; Stanley
Litow; Richard Socarides, ESQ. (Hofstra Law School); Edward Spiro, ESQ. (Boston University Law School);
and Cary Staller, ESQ. (Harvard Law School) – for a total of 14 members.  The three non-governor appointed
Board members, each serving ex officio as presidents of entities of “shared governance”, are: President of the
University Faculty Senate Gwen Kay and President of the Faculty Council of Community Colleges Christine
Fogal, each non-voting members; and the president of the Student Assembly, who is a voting member.  Until
July 11, 2020, the Student Assembly president was Austin Ostro, who “left early”.  He was NOT succeeded
by the Student Assembly vice president or acting vice president/chief of staff, or by anyone in a line of
reasonable succession.  Rather, Jahad Hoyte was purported to be president and, apparently, seated on the
Board, without any question being raised – although his position was – as perhaps still is –“Agriculture,
Technology and Statutory Campuses Representative”.
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constitutional officers of New York’s three government branches involving the state budget and the 
“force of law” commission/committee scheme raising their salaries.   

Simultaneously, to cover-up their Public Officers Law §74 violation and fraud, the 17 SUNY 
trustees committed a further Public Officers Law §74 violation.   Confronted with evidence that 
SUNY scholarship is false, deficient, and non-existent with respect to the New York State 
Constitution and New York State governance – and that Mr. Malatras’ politicized his office as 
president of SUNY’s Rockefeller Institute of Government to perpetuate same – they took no 
corrective steps to examine SUNY scholarship.   In so betraying their fiduciary duties to ensure the 
adequacy and accuracy of SUNY’s scholarship and teaching, they were motivated  by their own self-
interest, which was – and will remain for as long as they sit as Board members – to prevent 
scholarship and teaching revealing the corruption disqualifying Mr. Malatras – and their own 
corruption in appointing him.   

As for other SUNY officers against whom this complaint is filed, the most important and powerful 
are:   

(1) SUNY’s  Senior Vice Chancellor and Chief Operating Officer Robert Megna,
who served as interim chanceller from June 3rd to the August 21st date of Mr.
Malatras’ appointment, was present at all the Board of Trustees’ meetings, and who,
with Mr. Malatras, directly participated in the three-branch governmental corruption
at issue – most visibly, in 2019, when both were appointed by Governor Cuomo to
the seven-member “force of law” Commission on Legislative, Judicial and Executive
Compensation;2 and

(2) SUNY’s Chair Emeritus of its Board of Trustees, H. Carl McCall, so-recognized
at its August 21st meeting appointing Mr. Malatras, at which he participated – and
whose corruption and fraud as chair of the four-member 2018 “force of law”
Committee on Legislative and Executive Compensation3 was covered up by the 2019

2  Prior thereto, as Governor Coumo’s budget director, Mr. Megna directly participated in the corruption 
involving the 2011 “force of law” Commission on Judicial Compensation AND the state budget – and then in 
the corruption of the 2015-2016 “force of law” Commission on Legislative, Judicial and Executive 
Compensation, to which Governor Cuomo appointed him in its waning days, following the unexplained 
departure of one of the Governor’s appointees to that Commission.  Such  past history disqualified him from 
serving on the 2019-2020 Commission on Legislative, Judicial and Executive Compensation – and in 2019, in 
substantiation of my November 4, 2019 testimony before that Commission on which he, Mr. Malatras, and 
four other disqualified commissioners sat, I created an evidentiary webpage about this entitled “Appointment 
of Commissioners disqualified as participants and conspirators in fraud, & based on interests and relationships 
they have not disclosed”.  The webpage, whose link I furnished the Commission, posed the QUESTION: 
“Did the Appointing Authorities Apprise the Commissioners of CJA’s 2nd CITIZEN-TAXPAYER 
ACTION -- commenced September 2, 2016 & at the NY Court of Appeals – or didn't the Commissioners 
know about it, independently?” 
3  The corruption and fraud of the 2018 “force of law” Committee on Legislative and Executive 
Compensation is comprehensively detailed by CJA’s July 15, 2019 analysis of its December 10, 2018 report 
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Commission on Legislative, Judicial and Executive Compensation on which Messrs. 
Malatras and Megna served. 

 
The facts establishing that the SUNY Board of Trustees did not undertake even a truncated, limited 
“search” in the 2-1/2 months after its June 3rd news release that former Chancellor Kristina Johnson 
would be leaving are set forth by the e-mail I sent to the Board at 4:48 pm on Friday, August 14th, 
via an e-mail address that goes to staff.4   Bearing the subject line “(1) FOIL: SUNY’s ‘confidential 
search’ for a new chancellor; (2) NOTICE: ‘leading candidate’ James Malatras is corrupt; (3) 
QUESTIONS: SUNY scholarship & teaching of the NYS Constitution, as written & applied; (4) 
SCHOLARSHIP: primary-source evidence”, the e-mail described the Board’s conduct, in favor of 
Mr. Malatras, as violating Public Officers Law §74, as follows: 
 

“…inasmuch as Mr. Malatras is a close aide, advisor, and protégé of Governor 
Cuomo – and 14 of the Board of Trustees’ current 17 members are Governor Cuomo 
appointees – the Board of Trustees’ ‘confidential search’ where Mr. Malatras has the 
‘inside track’ plainly runs afoul of Public Officers Law §74 proscribing not only 
conflicts of interest, but conduct that gives the impression or raises suspicion of 
conflicts of interest.   Helpfully, SUNY’s webpage for the Board of Trustees posts 
much information on the subject: (1) Public Officers Law §74 (2) a handbook of 
general information about the Board of Trustees – with a section entitled ‘Ethics’ (at 
pp. 8-9) highlighting Public Officers Law §74; (3) a Code of Conduct for State 
University Officers, also incorporating and annexing Public Officers Law §74; (4) a  
Statement on the Governance Role of a Trustee or Board Member, which – under the  

 
recommending legislative and executive pay raises, furnished to Governor Cuomo, the attorney general, and 
legislative leaders, with an accompanying NOTICE.  As immediately obvious from the cover of the analysis, 
it parallels CJA’s October 27, 2011 opposition report to the Commission on Judicial Compensation’s August 
29, 2011 report recommending judicial pay raises – an opposition report sent to Mr. Megna with a November 
1, 2011 letter, five days after I had hand-delivered four originals, each with all substantiating exhibits, to the 
New York City offices of Governor Cuomo, the Chief Judge, Assembly Speaker, and Temporary Senate 
President.   

In the absence of any response from any governmental officer to CJA’s July 15, 2019 analysis, none 
denying its obvious accuracy, I filed a June 4, 2020 public corruption complaint against them with Albany 
County District Attorney P. David Soares – just as, seven years earlier, I filed a July 19, 2013 public 
corruption complaint with him pertaining to CJA’s October 27, 2011 opposition report, whose obvious 
accuracy was also not contested by any governmental officer.  District Attorney Soares has been “sitting on” 
these and all the other related complaints I filed with him – all chronicling the corruption that has now 
metastasized to SUNY’s Board of Trustees.   

 
4  Although this complaint contains hyperlinking to referred-to evidence, I have created a webpage for 
the complaint on CJA’s website, www.judgewatch.org, from which fuller substantiating evidence, elaborated 
by additional evidentiary webpages, is accessible.  It is part of a series of webpages entitled: “Bringing 
Accountability to a Politicized SUNY – & Securing Scholarship”.   The easiest way to reach it is via the top 
panel “Latest News”.   The direct link is the same as was formerly the webpage for my August 14th e-mail to 
the SUNY Board of Trustees: http://www.judgewatch.org/web-pages/searching-nys/force-of-law-
commissions/part-e-chapter60-laws-2015/malatras-suny.htm. 
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heading ‘Duty of Loyalty/Conflicts of Interest’ – pertinently instructs (at p. 4): 
 

‘Trustee/board members owe allegiance to the institution and must 
act in good faith with the best interest of the institution in mind. The 
conduct of a trustee/board member must, at all times, further the 
institution’s goals and not the member’s personal or business 
interests. Consequently, trustees/board members should not have any 
personal or business interest that may conflict with their 
responsibilities to the institution.  A trustee/board member should 
avoid even the appearance of impropriety when conducting the 
institution’s business. Acts of self-dealing constitute a breach of 
fiduciary responsibility that could result in personal liability and 
removal from the board.’ 

 
and (5) a statement of ‘Board Responsibility for Institutional Governance’ of the 
Association of Governing Boards of Universities and Colleges stating (at #5) ‘…so 
should individual board members avoid even the perception of any personal agendas 
or special interests.  Board members and governing boards should not be seen as 
advocates for their appointing authorities…’”  (hyperlinking in the original). 

 
No changes were made to this above-quoted section of the August 14th e-mail when, at 8:14 a.m. on 
Monday, August 17th, I e-mailed a revision, stating: “I have corrected typographical errors and made 
mostly non-substantive clarifying changes”.   
 
Obvious from the most cursory inspection of the August 14th e-mail – and its indicated substantiating 
webpage on CJA’s website, posting and linking all the referred-to evidence – is that the SUNY 
Board of Trustees could not, consistent with its fiduciary responsibilities, proceed further with Mr. 
Malatras’ appointment without verifying the accuracy of its content – beginning with its first section 
as to the Board’s violation of Public Officers Law §74.  And determination of that issue was easy for 
the Board, seven of whose 17 members are lawyers, including Trustee Spiro, “an expert in the areas 
of legal ethics and standards of care”, and Trustee Belluck, chair of the  New York State 
Commission on Judicial Conduct, the state agency whose duty is to enforce Public Officers Law §74 
as relates to judges. The Board also had, at its disposal, SUNY’s Office of General Counsel whose 
function is “to provide legal advice and guidance to the Board of Trustees” – and JCOPE, which 
provides advisory opinions, with a website not only stating this, but furnishing contact information 
for “immediate guidance”, to wit, both an e-mail address legal@jcope.ny.gov AND a phone number 
“call 1-800-87-ETHICS (873-8442) and press ‘2’ when prompted”. 
 
In any event, based on the recitation of Mr. Malatras’ corruption in the second section of the August 
14th e-mail and, additionally, in the third section, pertaining to his politicization of scholarship as 
president of SUNY’s Rockefeller Institute of Government, covering up and perpetuating an edifice 
of corruption of New York’s governance, any fair and impartial Board of Trustees, discharging its 
fiduciary responsibilities, would have had to reject him, irrespective of the “appearance” of a Public 
Officers Law §74 violation.  For the Board to simply ignore such evidence would go beyond 
“appearance” to actuality – a far more serious violation of Public Officers Law §74. 
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Certainly, any fair and impartial Board of Trustees, discharging its fiduciary responsibilities, would 
have promptly arranged to interview me about my August 14th e-mail – including to probe my 
astonishing assertion, in its third section: 
 

“that New York’s taxpayer-supported SUNY system, spanning 64 institutions and 
serving nearly 1.3 million students, apparently has NO scholarship and teaching 
about the New York State Constitution, as written and as applied, let alone any 
degree program to recognize proficiency in an area so critical to our governance.” 
(capitalization and italics in the original).   

 
The e-mail expressly asked:  
 

“Is SUNY’s Board of Trustees – whose members include a good many lawyers – 
able to answer the two QUESTIONS posed by [my April 18, 2017 and July 20, 2017 
e-mails to the Rockefeller Institute and its then President Malatras] as to where I 
might find: 

 
(1) scholarship on the Court of Appeals’ 2004 consolidated decision in 

Silver v. Pataki/Pataki v. Assembly and Senate (4 NY3d 75) – and the 
constitutional provisions relating to the New York State budget; 

 
(2) scholars to whom I might furnish the ‘on-the-ground’, empirical 

evidence that the New York State budget is so flagrantly ‘OFF the 
constitutional rails’ and violative of the Court of Appeals’ 2004 Silver 
v. Pataki/Pataki v. Assembly and Senate decision and Article VII, 
§§4, 5, 6 and Article III, §10 of the New York State Constitution as to 
mandate SUMMARY JUDGMENT declarations – relief sought by 
CJA v. Cuomo…DiFiore, the monumental citizen-taxpayer action 
brought by CJA on behalf of the People of the State of New York and 
the public interest against the constitutional officers of New York’s 
three government branches.”  (capitalization and italics in the 
original). 

 
These were QUESTIONS which, if the Board could not answer, imposed upon it a duty to do what 
had been Mr. Malatras’ duty as the Rockefeller Institute’s president – and the fourth section of my 
August 14th e-mail so-stated, to wit:   

 
“forward[ing] the extraordinary primary-source evidence that is the record of the 
CJA v. Cuomo…DiFiore citizen-taxpayer action for SCHOLARSHIP by the 
Rockefeller Institute – and by other SUNY institutes, centers, departments, colleges, 
and schools as purport to be engaged in research and teaching of state and local 
governance, public administration, political science, law, and professional 
responsibility and ethics.” (hyperlinking, bold, capitalization, underlining in the 
original).  
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The seven lawyers on the Board would have had no difficulty in assessing the significance of the 
CJA v. Cuomo…DiFiore record, about which I had testified before Messrs. Malatras and Megna at 
the Commission on Legislative, Judicial and Executive Compensation’s November 4, 2019 hearing – 
and which, as the fourth section of my e-mail explained, was “Exhibit A” in establishing “prima 
facie and conclusively, Mr. Malatras unfitness for the SUNY chancellorship.” 

 
Yet, the only response I received to my August 14th e-mail was an e-mailed acknowledgment of 
receipt by the Board’s staff, at 6:30 p.m. on August 14th.  I received no confirmation of its 
distribution, nor contact as to its substance from Board staff or from any of the trustees – and, of 
course, no thanks for the effort I had made in presenting such clearly vital information, both with 
respect to Mr. Malatras and the state of scholarship at SUNY.5   
 
Instead, on Sunday, August 16th, the Board secretary apparently sent an “Official Notice” to the 
trustees that a meeting would be held the next day, Monday, August 17th, at 5 p.m., via 
teleconference, for a “Full Board Executive Session”.  The “Official Notice” did not identify the 
purpose of the meeting.  A separate document, giving the appearance of an agenda, but not so-titled, 
bearing only an August 17th  date, also does not identify the purpose of the “Executive Session”.6  

 
5  I also received no response to the FOIL request, contained within the first section of the August 14th 
e-mail, for “written guidelines and procedures [] regulating how the Board of Trustees appoints the SUNY 
chancellor – including whether a specific salary is offered to the candidates – or whether the candidates 
compete as to the salary they would accept.”    Pursuant to FOIL (Public Officers Law §89.3(a)), a response 
was required “within five business days”.   

  
6  These documents are posted on the SUNY’s webpage entitled “Board of Trustees Archived 
Meetings”, where they are identified as “Supporting Documents” and represented as “Notice” and “Agenda”. 
I do not believe either was posted in advance of the August 17th meeting – and further believe that the undated 
“Agenda”, which does not, in fact, bear that title or any other, is what SUNY sends out to the press, perhaps 
only on the day of the meeting, so that the chair of the SUNY Board can then open the meeting by purporting 
it to have been “publicly noticed”.   The notice and open meetings law requirements are set forth in Education 
Law Article 8 – posted on the Board’s own homepage.  Its §353.2 reads, in pertinent part:  
 

“a.  The board may provide for regular meetings, and the chairman, or the vice-
chairman, or any eight members by petition, may at any time call a special meeting of the 
board of trustees and  fix the time and place therefor; and at least seven days notice of every 
meeting shall be mailed to the usual address of each trustee, unless such notice be waived by 
a majority of the board. Resolutions for the consideration of the board of  trustees must be 
mailed to the usual address of each trustee no less than seven days prior to a  meeting,  unless 
the chair shall make available in writing on the day of the meeting the facts which necessitate 
an immediate vote. Eight trustees attending shall be a quorum for the transaction of business 
and, unless a greater  number is required by the by-laws, the act of a majority of the members 
present at any meeting shall be the act of the board. … 
         b.  The  agenda for any such meeting of the board of trustees shall be electronically 
available on the state university of  New York website three days prior to the meetings unless 
an executive committee meeting has been called in which an agenda must be available 
twenty-four hours in advance, and shall be considered a public record. A summary of 
resolutions and board actions for any such meeting of the board of trustees shall be  
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Nor was its purpose identified at the open portions of the meeting itself.  The video of the less than 
two minutes that preceded the executive session shows Chair Tisch stating, without specificity, that 
the meeting had been “publicly noticed”, followed by reading the role of members present to 
establish a quorum, a motion to waive the seven-day notice requirement for meetings, and then a 
motion to move into executive session, which violated Public Officers Law §105 in that it failed to 
“identify[] the general area or areas of the subject or subjects to be considered”.  After a nearly 1-1/2 
hour executive session, there is a one-minute public session in which Chair Tisch reports that “no 
action was taken in executive session”, asks for a motion to adjourn, and then thanks the members 
for their “valuable time, comments, input, and thoughtfulness”, adding that it was “one of the best 
conversations that I’ve ever had the privilege of chairing.”  
 
It must be determined whether, in fact, the August 17th meeting was “publicly noticed”, consistent 
with the open meetings law requirements of Public Officers Law §104.  In any event, such notice as 
there was would not have alerted the public and the press to what was  happening.  I myself did not 
know of the meeting until Tuesday evening, August 18th, when I did a google search.  It was then  
 

 
electronically available on the state university of New York website no later than seven days 
after the meeting and shall be considered a public record. The approved minutes,  attendance, 
 voting record  and either transcripts or video record for any such meeting must be posted no 
later than seven days following their approval by the board or executive committee. 
Information posted on the state university  of New York website regarding board of trustee 
meetings shall remain on the site as archived data for a minimum of ten years. 
               c.  Any  such  meeting  of the board of trustees shall be conducted in accordance 
with article seven of the public officers law.” 
 

The referred-to “article seven of the public officers law” is the Open Meetings Law.  §104 thereof, entitled 
“Public notice”, states, as follows: 
 

 “1. Public notice of the time and place of a meeting scheduled at least one week prior 
thereto shall be given or electronically transmitted to the news media and shall be 
conspicuously posted in one or more designated public locations at least seventy-two hours 
before such meeting.  
 2. Public notice of the time and place of every other meeting shall be given or 
electronically transmitted, to the extent practicable, to the news media and shall be 
conspicuously posted in one or more designated public locations at a reasonable time prior 
thereto.  
 3. The public notice provided for by this section shall not be construed to require 
publication as a legal notice.  
 4. If videoconferencing is used to conduct a meeting, the public notice for the meeting 
shall inform the public that videoconferencing will be used, identify the locations for the 
meeting, and state that the public has the right to attend the meeting at any of the locations. 
 5. If a meeting will be streamed live over the internet, the public notice for the meeting 
shall inform the public of the internet address of the website streaming such meeting. 
 6. When a public body has the ability to do so, notice of the time and place of a meeting 
given in accordance with subdivision one or two of this section, shall also be conspicuously 
posted on the public body’s internet website.” 
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that I discovered two articles. The first was a New York Post article published on its website at 9:08  
p.m. on August 17th.  Entitled “SUNY Board set to appoint Cuomo right-hand Jim Malatras next 
chancellor: source”, it read, in pertinent part: 
 

“During a closed-door board meeting Monday night, SUNY board 
officials showed ‘overwhelming’ support for the Cuomo-loyalist… 
 
‘Jim Malatras has the overwhelming support of the Board,’ said a 
source close to the deliberations who said he will be formally 
interviewed by SUNY’s board of trustees on Tuesday. 
 
No other candidate is scheduled to be interviewed and the SUNY 
board could vote Malatras the new chancellor as early as Wednesday, 
the source said. 
… 
A SUNY insider said the board has the discretion on whether it wants 
to hold a broader search or not. 
…The source said the optics of hiring a Cuomo loyalist was not 
raised as a problem.”  
 

None of this was reconcilable with what my August 14th e-mail had particularized, with evidence – 
and the anonymous “source” outrightly misrepresented the situation that the Board had “discretion 
on whether it wants to hold a broader search or not”.   The reality was – as my August 14th e-mail 
had demonstrated  – that not even a limited “search” was taking place.   
 
The second article, by the Albany Times Union, published on its website at 5:10 p.m. on August 
18th, was entitled “SUNY poised to name Cuomo loyalist Malatras as chancellor” and expressly 
confirmed the information in the previous day’s Post article, based on “Two sources with knowledge 
of the situation”.  As to the Board’s meetings, the Times Union stated: 
 

“The board, which is required to publicly announce its meetings, conducted a 
meeting Monday evening and scheduled two additional meetings on Tuesday and 
Wednesday.  The meetings are expected to be conducted behind closed doors, which 
the board is allowed to do to discuss hiring decisions.” 

 
Implied was that there had been no public announcement of either the Monday or Tuesday meetings 
– and, clearly, had the Tuesday meeting been publicly noticed, the Times Union would have known 
that it had begun at 3:30 p.m., was still in progress – indeed, that the trustees had not emerged from 
what would be a 2-1/2 hour executive session.   
 
Had the Times Union had notice of the Tuesday meeting, this is what it might have reported: The 
date on the “Official Notice” of the meeting from the Board’s secretary to the trustees was that very 
day for what was to be a “Full Board Executive Session”, via teleconference, at 3:30 p.m.  No 
purpose was identified therein – or in the untitled August 18th agenda.  At the meeting itself – 
established by the video – in the two minutes before the Board moved into its executive session,  
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Chair Tisch purported, without specifics, that the meeting had been “publicly noticed” – following 
which, after a roll call of members, a motion was made to waive the seven-day notice requirement 
for meetings.  Thereupon, Chair Tisch asked for a motion to move into executive session, interrupted 
by the Board secretary, asking “can we just finish that language, motion to proceed in executive 
session under the provisions of section 105 of the public officers law for the purpose of discussing 
matters relating to the appointment of a particular person”.   
 
Presumably, the Times Union would have held back on publication of its article until after the Board 
returned from its 2-1/2 hour executive session, so as to be able to report that, in the less than one-
minute public session at the end, Chair Tisch announced that “no action was taken in executive 
session” and a motion was made to adjourn, with Chair Tisch concluding “Thank you very, very 
much. Thank you all, so very, very much”. 
 
Meantime, the already published August 18th Times Union article had gone on to state: 
 

“Members of the university faculty, SUNY community college faculty and the 
United University Professions union, which represents faculty and staff in the 
university system, all expressed concerns about the board’s decision to apparently  
hire Malatras without conducting a broader search. 
 
‘Secrecy has increasingly become the modus operandi of search committees, 
particularly for senior leadership.  This is anathema to our philosophy of inclusive 
shared governance for SUNY as an institution,’ the SUNY Faculty Council of 
Community Colleges and University Senate wrote in a joint statement.  The 
presidents of those two groups are both non-voting members of the board. 
 
‘Conversely, when a final group of candidates has been identified by the search 
committee, it is important that candidates be vetted beyond the search committee so  
that a broader cross-section of parties can offer their own insights of the finalists,’ 
they added. 
 
The statement goes on to critique SUNY for not considering a diverse pool of 
candidates – Malatras is white – which the statement said is inconsistent with 
previous promises made by SUNY to recruit diverse candidates.  When universities 
in the SUNY system hire new leadership, it is common for broad selection 
committees to be formed that undertake a national search.” 
 

The Times Union gave no identification as to when this “joint statement” had been issued – and did 
not link to it, but it was obvious that objection to the Board’s proceeding without “a broader search”, 
or “national search” was a factual misrepresentation of what was a no-search situation, in favor of 
Mr. Malatras – and that, seemingly, the two non-voting members of the SUNY Board who were the 
presidents of the University Faculty Senate and the Faculty Council of Community Colleges were 
ignorant of my August 14th e-mail on the subject – and the Public Officers Law §74 violation.  
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Upon my google-search discovery of the August 17th and August 18th articles, I immediately 
embarked upon a further google search, this time for the direct e-mail addresses for each of the 17 
trustees.  I found e-mail addresses for five – and at 7:58 a.m. the next morning, Wednesday, August 
19th, sent the five an e-mail whose subject line was the question:  “Were SUNY Board of Trustees’  
members furnished with my Aug. 14th e-mail as to Mr. Malatras’ unfitness to be chancellor – & the 
unlawfulness of the ‘confidential search’?”.  The e-mail read, in full:    

 
“TO:         SUNY Board of Trustees 
                    Gwen Kay/President – Faculty Senate 
                    Christy Fogal/President – Faculty Council of Community Colleges 
                   Jahad Hoyte/President – Student Assembly 
                  Edward Spiro, Esq. 
                   Eric Corngold, Esq. 
 
Based on yesterday’s Albany Times Union article ‘SUNY poised to name Cuomo 
loyalist Malatras as chancellor’ and Monday’s New York Post article, ‘SUNY Board 
set to appoint Cuomo right-hand Jim Malatras next chancellor: source’, it appears 
that members of the Board of Trustees are unaware of my below two e-mails, sent to 
Board staff late Friday afternoon, August 14th, and early Monday morning, August 
17th, particularizing, with proof, that the Board’s purported ‘confidential search’ 
for a chancellor involving Mr. Malatras is unlawful, violating Public Officers Law 
§74, and that he is a corrupt public officer who must be categorically rejected.     
 
Am I correct in surmising that Board staff did not distribute either e-mail to you – 
and that you were, instead, pushed into meetings to approve Mr. Malatras’ 
appointment?  Indeed, prior to sending the August 14th e-mail, I spoke with Board 
Coordinator Pamela Morrison (cell: 518-888-4650), who promised to both confirm 
the e-mail’s receipt AND, following preliminary review by staff, its distribution to 
the Board.  The only confirmation I received was as to the e-mail’s receipt – and it is  
above attached. 
 
As you are the only Board members whose e-mail addresses I was able to find on the 
internet, I ask that you immediately forward this e-mail to the Board’s other members 
– and place it on the agenda of today’s meeting at which Mr. Malatras’ appointment  
as chancellor is expected to be approved. 
 
I am available to assist you – and will, meantime, forward this e-mail to the press and 
other appropriate parties for investigation and report as to who, at SUNY, reviewed 
the August 14th and August 17th e-mails, upon receipt, whether they were thereafter 
distributed to the Board, and whether the scheduling of the Monday night Board 
meeting was prompted by the August 14th e-mail.   
 
Thank you.”  (hyperlinking, bold, and capitalization in the original). 
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At 9:01 am, I sent a second e-mail to Trustees Kay, Fogal, and Hoyte – these being the respective 
presidents of the Faculty Senate, the Faculty Council of Community Colleges, and the Student 
Assembly  who are not appointed by the Governor – asking them to forward my e-mail to Trustees 
Spiro and Corngold, as my e-mailing to them had bounced back as “rejected due to security 
policies”. 

 
Later that same day, Wednesday, August 19th, I sent Trustees Kay, Fogal, and Hoyte a further e-
mail, by cc’ing them on e-mails to their respective organizational entities, requesting distribution to 
all their executive committee members, other committee members, and membership.  Each of these 
three emails furnished my August 14th e-mail as the “Backstory to the SUNY Board of Trustees’ 
closed-door meetings, since Monday, to appoint James Malatras as SUNY’s new chancellor”.7  

 

I received no responses from Trustees Kay, Fogal, and Hoyte, who could have, but did not, relieve 
me of the notion that my August 14th e-mail had been withheld from Board members, such as 
themselves  – and could have, but did not, reassure me that my August 19th e-mail would be, or had 
been, forwarded to the other Board members, as I had asked them to do. Nor did I receive any 
response from other Board members or from the Board, as a whole, confirming that the August 14th 
e-mail was before them, to be taken up at their next meeting, as I had requested – or that it was 
otherwise under review.   
 
Instead, on Friday, August 21st – doubtless emboldened by the lapse of two days without any press 
report of my August 14th e-mail – the SUNY Board of Trustees held a further meeting.  The Board 
secretary’s “Official Notice” to the Board was dated August 18th for a “Full Board Open Formal” 
meeting, via teleconference, to begin at 10 a.m.  The subject was not indicated.  However, the 
subject: “Appointment of the 14th Chancellor of the State University of New York” appeared in the 
August 21st untitled agenda.   
 
As reflected by the video, the August 21st meeting opened with Chair Tisch purporting that it had 
been “publicly called and noticed”.  After the roll was taken, and the minutes of the three past 
regular meetings were approved, Chair Tisch announced that the “occasion” called for the Board to 
be joined by the Board’s “chairman emeritus”, who she introduced as “the honorable, the very, very 
honorable, the very, very, very honorable, H. Carl McCall”.  She then read a written statement 
describing that the Board’s “first instinct” was “to have a traditional search process”, but that a 
“rational examination of the facts on the ground, led us to a different path”; that “the board felt it 
was imperative to act now in a reasonable, deliberate, and socially-aware moment to protect the 
SUNY system against the full array of challenges”, that “we must be reasonable, we must be 
thoughtful, we must be deliberate for our students, our faculty, our administrators, and our citizens”. 
She continued by reciting Mr. Malatras’ qualifications, including that he had been “a public servant”, 
with much to offer to SUNY’s “grand tradition”, including “scholarship”.  Having finished reading 
from her statement, she thanked the “executive leadership team” which had “stepped in so ably… 

 
7  I sent a similar August 19th e-mail to the president and other officers of the United University 
Professions Union, stating that it had a “vital role to play in ensuring a proper role for SUNY’s new 
chancellor” inasmuch as it was “the nation’s largest higher education union, representing the faculty and 
professional staff of the SUNY system.”    
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in caring for our institutions and all that that means”.  She gave special thanks to Mr. Megna who she 
described as “an able champion of allowing us to move forward…and everything one can hope for 
as a partner” – and thanking him on behalf of “the state and in particular SUNY”.  She also praised 
her fellow trustees, stating “You are truly a model board” – and that they had acted to “preserve, 
protect, and defend…the integrity of the system on behalf of our faculty, students, and our 
community”.  After inviting Mr. Malatras to sit beside her, the resolution of his appointment was 
read.   Remarks by the trustees and by Chair Emeritus McCall followed – and then acceptance of the 
appointment by Mr. Malatras.   
 
None of the participants at the August 21st meeting mentioned my August 14th e-mail, nor used the 
word “lawful” to describe how the Board had proceeded, nor mentioned Public Officers Law §74.  
All concealed that the Board had dispensed with any search, despite the fact that they had had 2-1/2 
months, since June 3rd, to do so, falsely making it appear that they had simply not undertaken a 
“traditional search”, “national search”, “broader search” – or that they had proceeded by a 
“process… a little flawed”.   Likewise, all concealed that Mr. Malatras was anything but qualified, 
indeed uniquely qualified. 
 
So that all 17 trustees may be held to account, fully, for the Public Officers Law §74 violations at 
issue – and for their underlying and accompanying fraud – each must be required to identify when 
and how he/she received the August 14th e-mail – and what each did to determine its truth, beginning 
with the violation of Public Officers Law §74 it asserted.  And they must each be asked what 
disclosure and discussion they had amongst themselves of their conflicts of interest born of personal, 
professional, and political relationships with Mr. Malatras and the myriad of others involved in the 
corruption he had aided, abetted, and covered up involving the state budget, the “force of law” 
commission/committee-scheme to raise salaries, and the CJA v. Cuomo…DiFiore citizen-taxpayer 
action.  Topping the list, of course, their relationships with Governor Cuomo and Messrs. Megna and 
McCall.    
 
Needless to say, the 17 trustees would have readily discerned other conflicts of interest, impacting on 
fair and impartial judgment.  As illustrative, Trustee Crespo, a recently-resigned assemblyman, was 
and is – by his pension – a financial beneficiary of the legislative pay raises resulting from the 
fraudulent 2018 report of the Committee on Legislative and Executive Compensation.   And specific 
conflicts of interest are apparent from the SUNY’s bios of Chair Tisch, Trustee Litow, Trustee 
Belluck, and Trustee Spiro.8 

 
8  Their SUNY’s bios reveal the following: 
 

• Chair Tisch serves on the executive committee of the so-called Citizens Budget Commission 
and Trustee Litow serves on its board. The Citizens Budget Commission purports to be a 
“watchdog”, “research organization” and “nonpartisan resource”.  As readily-discoverable 
from CJA’s website, I furnished the Citizens Budget Commission with the evidence of the 
corruption of the state budget, involving the “force of law” pay commissions, repeatedly.  
Indeed, in August 2018, I furnished it with a hard copy of the appeal brief and three-volume 
record on appeal in the CJA v. Cuomo…DiFiore citizen-taxpayer action – the same as I 
hand-delivered to the Rockefeller Institute on August 2, 2018, during Mr. Malatras’ 
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Finally, with respect to Trustees Kay, Fogal, and Hoyte, to whom I successfully sent my August 19th 
e-mails, their fraud at the August 21st meeting by their weak, inadequate remarks, concealing the 
August 14th e-mail and all that had gone on with respect thereto – and Trustee Hoyt’s astonishing 
vote to abstain, rather than oppose, the appointment – is compounded by their after-the-fact attempts 
to distinguish themselves from the so-called “politically-appointed members of the SUNY Board of 
Trustees”.  Evidence the August 21st resolution by the Executive Committees of the Faculty Council 
of Community Colleges and Faculty Senate, headed by Trustees Fogal and Kay, respectively.  
Addressed to the Faculty Council of Community Colleges, the Faculty Senate, and the Student 
Assembly, it asserts: “THEREFORE BE IT RESOLVED that SUNY FCCC, SUNY SA, and SUNY 
UFS express no confidence in the politically appointed members of the SUNY Board of Trustees  

 
presidency – and the same as I thereafter handed-up to the Committee on Legislative and 
Executive Compensation at its November 30, 2018 hearing, presided by Chair McCall 
(VIDEO), and to which I referred in testifying before Messrs. Malatras and Megna at the 
November 4, 2019 hearing of the Commission on Legislative, Judicial and Executive 
Compensation, of which they were and are members (VIDEO). 

 
• Trustee Belluck serves not only a member of the New York State Commission on Judicial 

Conduct, but its chair.  The Commission on Judicial Conduct is the monitor of the state 
judiciary – and I so-stated in testifying before Messrs. Malatras and Megna on November 4, 
2019 about its corruption.  CJA has long chronicled this corruption, including by two Article 
78 proceedings against the Commission on Judicial Conduct, in 1995 and 1999, each 
defended by the attorney general, who – in the absence of any legitimate defense, engaged in 
litigation fraud – for which he was rewarded by fraudulent judicial decisions, including at the 
New York Court of Appeals.  This same scenario replayed in the CJA v. Cuomo…DiFiore 
citizen-taxpayer action – fraudulent judicial decisions, including at the Court of Appeals, 
covering up litigation fraud of the attorney general, who had no legitimate defense – and I 
testified about this modus operandi, on November 4, 2019, before Messrs. Malatras and 
Megna (VIDEO).  Parenthetically, CJA’s filed two facially-meritorious, fully-documented 
judicial misconduct complaints arising from CJA v. Cuomo…DiFiore, with the Commission 
on Judicial Conduct in 2017 and 2018 – each unlawfully dismissed by it, without 
investigation – precisely what the 1995 and 1999 Article 78 proceedings had challenged – 
and the dismissals letters each reflect Mr. Belluck’s chairmanship. 

 
• Trustee Spiro serves as a member of the Appellate Division First Department’s attorney 

disciplinary committee – and is a former chair of the attorney disciplinary committees of 
both the New York County Lawyers Association and New York City Bar Association.   CJA 
has long chronicled the corruption of New York’s court-controlled attorney disciplinary 
system – and the complicitous role of New York’s bar associations.   In 2016 and 2017, CJA 
filed two facially-meritorious, fully-documented attorney disciplinary complaints – the first 
against New York’s 62 district attorneys, based on the fraudulent “force of law” 
commission-based judicial pay raises, of which the district attorneys are beneficiaries, and 
the second against the then attorney general and his lawyer staff for their litigation fraud in 
CJA v. Cuomo…DiFiore.   Each complaint was unlawfully dismissed, without investigation, 
including by the First Department attorney disciplinary committee on which Mr. Spiro was 
then, as now, a member. 

 

FILED: ALBANY COUNTY CLERK 06/07/2022 12:22 AM INDEX NO. 904235-22

NYSCEF DOC. NO. 13 RECEIVED NYSCEF: 06/07/2022Ex. E to Verified Petitition: Aug. 31, 2020 complaint to JCOPE [R.287-304]

R.301

http://www.sunyufs.us/uploads/1/1/6/9/116933050/fcc-ufs-sa_chancellor_vnc_proposed_resolution_8-21-20.pdf
http://www.sunyufs.us/uploads/1/1/6/9/116933050/fcc-ufs-sa_chancellor_vnc_proposed_resolution_8-21-20.pdf
http://www.judgewatch.org/web-pages/searching-nys/force-of-law-commissions/part-hhh-chapter59-laws-2018/cja-testimony-11-30-18.htm
http://www.judgewatch.org/web-pages/searching-nys/force-of-law-commissions/part-e-chapter60-laws-2015/cja-nov4-2019-testimony.htm
http://www.scjc.state.ny.us/General.Information/Gen.Info.Pages/members.html
http://www.judgewatch.org/web-pages/judicial-discipline/nys/dls-v-commission.htm
http://www.judgewatch.org/web-pages/test-cases/test-cases-state-commission.htm
http://www.judgewatch.org/web-pages/searching-nys/force-of-law-commissions/part-e-chapter60-laws-2015/cja-nov4-2019-testimony.htm
http://www.judgewatch.org/web-pages/searching-nys/budget/citizen-taxpayer-action/2nd/supreme-ct/6-16-17-complaint-cjc.htm
http://www.judgewatch.org/web-pages/searching-nys/budget/citizen-taxpayer-action/complaints-notice/9-20-18-complaint-cjc-vs-app-div-panel.htm
http://www.judgewatch.org/web-pages/searching-nys/oct-14-2016-district-attorney-complaint/menu-oct-14-2016-complaint.htm
http://www.judgewatch.org/web-pages/searching-nys/budget/citizen-taxpayer-action/complaints-notice/9-16-17-attorney-disciplinary-complaint.htm


 
Joint Commission on Public Ethics (JCOPE)                  Page Fourteen          August 31, 2020 
 
 
who voted in favor of the appointment of a new chancellor on August 21, 2020” and gives, as part of  
its “RATIONALE”: “disregard[ing] norms, practices and traditions in higher education”.  The 
implication is that these three entities of SUNY’s “shared governance” are adherents of “norms, 
practices, and traditions in higher education”.   This is false, both as to the executive committees of 
all three entities and their presidents Fogal, Kay, and Hoyte.  All concealed, including by their 
August 21st resolution, my August 19th e-mails to them – and plainly had not, as requested, 
forwarded the e-mails to their members so that they could “be apprised of, and appropriately 
advocate with respect to, what has been going on”. 
 
Apparently, too, there was a joint statement of Trustees Kay and Fogal – and quotes from it appeared 
in the August 21st Albany Times Union article “Malatras named SUNY chancellor as faculty votes 
no confidence in the board”, as follows: 

 
“‘Play by the rules. We’ve been told that since we were young and we believed it,  
taking delight in a game — including the game of life — that was played fairly. Yet 
life isn’t always fair,’ Christy Fogal and Gwen Kay, representatives of the faculty 
from the SUNY community colleges and universities respectively, said in a joint 
statement.  
 
‘Because why play by the rules? The game is fixed, right?’ they wrote, quoting actor 
Matt Damon.” 

 
Neither Trustees Kay or Fogal or Hoyte – the SUNY Board’s not “politically-appointed members” – 
“played by the rules”.  There are no “rules” permitting what they did, which was to betray their 
fiduciary responsibilities not only as members of the SUNY Board of Trustees, but to their 
constituencies of university faculty, community colleges, and students whose interests they 
purported to represent as presidents.   They knowingly and deliberately concealed the truth of what 
was going on from each of their constituencies – and that truth is that they could have EASILY 
secured what they publicly proclaimed to have wanted: an appropriate search for a new SUNY 
chancellor. To achieve that goal, all it required was “whistleblowing” about my August 14th and 
August 19th e-mails, which was their ethical and legal duty to do.  Only conflict-of-interest, violative 
of Public Officers Law §74, can account for their failure to have identified those dispositive e-mails 
at the August 21st meeting and by their subsequent resolution and public statements.  
 
To assist JCOPE in discharging the mandatory duties imposed upon it by Executive Law §94.13(a) 
“Investigations”, requiring that it provide the persons and entities complained-against “a fifteen day 
period in which to submit a written response” and setting a time-table of “sixty calendar days” for 
the commissioners to “vote  on  whether  to  commence  a  full  investigation  of  the matter under 
consideration to determine whether a substantial basis exists  to  conclude  that  a  violation  of  law  
has occurred” – which, at bar, plainly exists – a copy of this sworn, evidence-substantiated complaint 
is being simultaneously e-mailed to the SUNY Board of Trustees for appropriate distribution. 
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http://www.judgewatch.org/web-pages/searching-nys/force-of-law-commissions/part-e-chapter60-laws-2015/malatras-SUNY-8-19-20-email-to-trustees.htm
https://www.timesunion.com/news/article/Malatras-new-SUNY-chancellor-faculty-votes-no-15504885.php?utm_campaign=timesunion_breakingnews_20200821&utm_source=newsletter&utm_medium=email
https://www.timesunion.com/news/article/Malatras-new-SUNY-chancellor-faculty-votes-no-15504885.php?utm_campaign=timesunion_breakingnews_20200821&utm_source=newsletter&utm_medium=email
http://www.judgewatch.org/web-pages/searching-nys/force-of-law-commissions/part-e-chapter60-laws-2015/malatras-suny-8-14-20-email.htm
http://www.judgewatch.org/web-pages/searching-nys/force-of-law-commissions/part-e-chapter60-laws-2015/malatras-SUNY-8-19-20-email-to-trustees.htm
https://jcope.ny.gov/sites/g/files/oee746/files/documents/2017/09/executive-law-94.pdf
https://jcope.ny.gov/sites/g/files/oee746/files/documents/2017/09/executive-law-94.pdf
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Finally, I take this opportunity to note that this sworn, fully-documented conflict of interest ethics 
complaint is related to, and arises from, a prior sworn, fully-documented conflict of interest ethics 
complaint I filed with JCOPE, on June 27, 2013, against the constitutional and public officers and  
staff of New York’s executive and legislative branches, beginning with Governor Cuomo and  
named persons including the Governor’s then budget director, Mr. Megna – and unknown persons, 
perhaps including Mr. Malatras.  To date, more than seven years later, the complaint, with its 
particularized list of reasons for the Public Officers Law §74 violations it identified – and resting on 
facts and evidence specified by my accompanying April 15, 2013 criminal corruption complaint that 
I had filed with then U.S. Attorney Preet Bharara9 – remains pending before JCOPE, no advice to the 
contrary, written or otherwise, having been given to me pursuant to Executive Law §94.13(b)  
“Substantial basis investigation”, expressly stating: 
 

“If the commission determines at any stage that there is no  violation,  that  any  
potential  violation  has  been rectified,  or  if  the investigation is closed for any 
other reason, it shall so advise the individual and the complainant, if  any  in  writing 
within  fifteen  days of such decision.” 

 
The status of this June 27, 2013 complaint was the subject of repeated inquiry and correspondence 
from me, including a further sworn, fully-documented December 11, 2014 conflict of interest ethics 
complaint that I filed with JCOPE, against JCOPE itself and against Governor Cuomo and 
legislative leaders pertaining to the statutorily-required JCOPE review commission that had not been 
appointed.10   This December 11, 2014 complaint also remains pending before JCOPE, no advice to 
the contrary, written or otherwise, having been given me. 
 
Likewise, I was never advised as to how JCOPE was handling its obvious conflicts of interests with 
respect to either complaint.  Certainly, as to this complaint, there are comparable, if not more severe, 
conflicts of interest, many apparent from the posted bios of the JCOPE Commissioners11 and also 
pertaining to long-time staff, whose names and bios are not posted on JCOPE’s website.12  

 
9  Both the June 27, 2013 ethics complaint to JCOPE and April 15, 2013 corruption complaint to U.S. 
Attorney Bharara were enclosures to the July 19, 2013 corruption complaint to Albany County District 
Attorney Soares, referred to at fn. 3, supra.   And all three of these complaints were furnished by me to 
Governor Cuomo’s so-called Commission to Investigate Public Corruption, to which District Attorney Soares 
was a member – and identified by my testimony at its September 17, 2013 hearing (VIDEO clip). 

 
10  The December 11, 2014 ethics complaint was also supplied to District Attorney Soares, as well as 
U.S. Attorney Bharara. 

 
11  Posted on JCOPE’s webpage of Commission member bios is its “Code of Conduct for Members” and 
its addendum “Recusal Policy and Procedure”. 
 
12    Even the top position of executive director is not currently posted because, as I learned today upon 
calling JCOPE, it is vacant, though being temporarily handled by Monica Stamm, JCOPE’s general counsel.   
Apparently, JCOPE is having its own “search” issues pertaining to this top position, involving, as with 
SUNY, charges of conflicts of interest and influences, emanating from the Governor – as reflected by the June 
10, 2020 Albany Times Union article “State ethics panel split over charges of Cuomo influence”.   Suffice to 
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http://www.judgewatch.org/web-pages/judicial-compensation/ethics-complaint-JCOPE.htm
http://www.judgewatch.org/judicial-compensation/criminal-complaint/4-15-13-criminal-complaint-us-attorney-bharara.pdf
https://jcope.ny.gov/sites/g/files/oee746/files/documents/2017/09/executive-law-94.pdf
https://jcope.ny.gov/sites/g/files/oee746/files/documents/2017/09/executive-law-94.pdf
http://www.judgewatch.org/web-pages/searching-nys/commission-to-investigate-public-corruption/holding-to-account/jcope-dec-11-ltr.htm
https://jcope.ny.gov/commissioners
https://jcope.ny.gov/
http://www.judgewatch.org/compensation/criminal-complaint/6-27-13-ethics-complaint.pdf
http://www.judgewatch.org/judicial-compensation/criminal-complaint/4-15-13-criminal-complaint-us-attorney-bharara.pdf
http://www.judgewatch.org/judicial-compensation/criminal-complaint/4-15-13-criminal-complaint-us-attorney-bharara.pdf
http://www.judgewatch.org/web-pages/judicial-compensation/albany-da.htm
http://www.judgewatch.org/web-pages/judicial-compensation/albany-da.htm
https://www.youtube.com/watch?v=-1hXstP0Uhw
http://www.judgewatch.org/web-pages/searching-nys/commission-to-investigate-public-corruption/holding-to-account/jcope-dec-11-ltr.htm
http://www.judgewatch.org/web-pages/searching-nys/commission-to-investigate-public-corruption/holding-to-account/jcope-dec-11-ltr.htm
https://jcope.ny.gov/sites/g/files/oee746/files/documents/2017/10/ethical-code-conduct-members.pdf
https://jcope.ny.gov/sites/g/files/oee746/files/documents/2017/10/recusal-policy-and-procedure.pdf
https://www.timesunion.com/news/article/Unrest-on-New-York-ethics-panel-over-lack-of-15329848.php
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For the convenience of the current JCOPE commissioners who were not on JCOPE in 2013, 2014, 
and 2015, CJA’s website posts the record of the June 27, 2013 and December 11, 2014 complaints – 
and my correspondence concerning the JCOPE review commission, my October 14, 2015 testimony 
before it, and a succession of FOIL requests reflecting what had taken place.   And, of course, the 
links are accessible from CJA’s webpage for this complaint.  

Thank you. 

cc: SUNY Board of Trustees 
University Faculty Senate 
Faculty Council of Community Colleges 
Student Assembly  
United University Professions Union 
The Press – & the professors & others on whom it relies and quotes         

note that by contrast to SUNY, which – as detailed by my August 14th e-mail – did not even post a listing on 
its website of the vacancy in the office of chancellor, JCOPE’s website posts a listing for its executive director 
vacancy, accessible from its bottom link “Employment Opportunities”. 
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http://www.judgewatch.org/web-pages/searching-nys/commission-to-investigate-public-corruption/holding-to-account/exposing-jcope-complaints.htm
http://www.judgewatch.org/web-pages/searching-nys/commission-to-investigate-public-corruption/holding-to-account/exposing-jcope-2015-review-commission.htm
http://www.judgewatch.org/web-pages/searching-nys/commission-to-investigate-public-corruption/holding-to-account/exposing-jcope-2015-review-commission.htm
http://www.judgewatch.org/web-pages/searching-nys/jcope/malatras-SUNY-8-31-20-jcope-complaint.htm
http://www.judgewatch.org/ny-force-of-law-commissions/suny-chancellor-malatras/8-14-20-email-to-suny-board-of-trustees-revised.pdf
https://jcope.ny.gov/employment-opportunities
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New York State Joint Commission on Public Ethics
540 Broadway Plaza
Albany, New York 12207
www.jcope.ny.gov
518-408-3976

SWORN COMPLAINT

The Joint Commission on Public Ethics has Jurisdiction to investigate potential violations of Public Officers Law §73, §73-a,
§74. Civil Service Law §107 and Legislative Law article 1-A as they apply to state legislators, candidates for the Legislature
and legislative employees, as well as the four statewide elected officials, candidates for those offices, executive branch state
employees, certain political party chairs, and lobbyists and their clients.

EMAIL

CITY, STATE, ZIP
TELEPHONE

Please provide a statement or description of the alleged violation of Public Officers Law §73, §73-a, §74, Civil Service Law
§107 or Legislative Law article 1-A including facts constituting a violation of the law(s) above, the identity of the
individual(s) at issue and, if possible, a date, time, place of the alleged violation. Also note any documents or exhibits you
are including to support the allegations.

, being duly sworn, have read the foregoing complaint in its

Has this matter en referred to any other agency? [ | Yes

If yes, whicKagency?
Is there a pending legal action you are aware of?

If yes, where?

entirety, including any additional pages, and to the best of my knowledge, or based on information
and belief, believe it to be true. I also understand the intentional submission of false information
may constitute a crime punishable by fine or imprisonment, or both.

Sworn to before me this I I 1 day of

, 20j_£

OTARY PUBLIC

MONTH

ALEXIS DIAZ
Notary Public •State of New YorK

NO. 01016311887
Qualified in Bronx County

SIGNATURE

PAGE—1
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Center farJudicial Accountability, inc.
Post Office Box 8101
White Plains, New York 10602

Tel. (914)421-1200 E-Mail: cja^judgewatch.org
Website: www.judgewatch.org

December 1 1, 2014

TO: Joint Commission on Public Ethics (JCOPE)

FROM: Elena Sassower, Director
Center for Judicial Accountability, Inc. (CJA)

RE: Conflict of Interest Ethics Complaint vs Governor Andrew Cuomo, Legislative
Leaders, & JCOPE for Violation of the Public Integrity Reform Act of 2011
Pertaining to the Review Commission Statutorily-Required to be Appointed “No later
than June 1, 2014”

This is to initiate an ethics complaint against Governor Andrew Cuomo, Senate Majority Leader
Dean Skelos, Assembly Speaker Sheldon Silver, Senate Minority Leader Andrea Stewart-Cousins,
and Assembly Minority Leader Brian Kolb, as well as against the members and staff of the Joint
Commission on Public Ethics (JCOPE). All have violated Public Officers Law §74 pertaining to
conflict of interest with respect to the Public Integrity Reform Act of 2011 , whose language could
not be more mandatory and unequivocal:

“No later than June 1, 2014, the governor and the legislative leaders shall jointly
appoint a review commission to review and evaluate the activities and performance
of the joint commission on public ethics and the legislative ethics commission in
implementing the provisions of this act. On or before March 1, 2015, the review
commission shall report to the governor and the legislature on its review and
evaluation which report shall include any administrative and legislative
recommendations on strengthening the administration and enforcement of the ethics
law in New York state. The review commission shall be comprised of eight
members and the governor and the legislative leaders shall jointly designate a chair
from among the members.” (Part A, §21, Chapter 399 of the Laws of 2011- Senate
Bill #5679-2011/Assembly Bill #8301-2011, underlining added).

The facts and evidence, furnishing not only the “substantial basis” for this conflict-of-interest ethics
complaint, but the prima facie proof, are laid out by CJA’s July 1 1, 2014 and July 1 8, 2014 letters,

sent to the Governor and the above-mentioned Legislative Leaders, without response from them, and
sent to JCOPE, without response from it. Although the letters are posted on CJA’s website,
www.judgewatch.org, accessible via the prominent link “Exposing the Fraud of the Commission to

Investigate Public Corruption”,1 copies are enclosed for your convenience (Exhibits A, B).

That link brings up a menu with a link entitled: “Going Where the Commission to Investigate Public
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Joint Commission on Public Ethics Page Two December 11.2014

As of this date, nearly 6-1/2 months beyond June 1, 2014-and notwithstanding a July 9, 2014 letter
from the New York City Bar Association’s Committee on Government Ethics to the Governor and
Legislative Leaders urging them to make the statutorily-required appointments, stating “time is of the
essence” (Exhibit C)2 - the Governor and Legislative Leaders have still not appointed the eight¬
member review commission and JCOPE has still not publicly called upon them to do so. Only their
individual and collective self-interest that there be no review commission can account for this
knowing and deliberate nonfeasance.

As expressly stated by our July 11. 2014 letter (at p. 2), any legitimate review commission would
have to “blow the whistle” on JCOPE and expose its corrupt protectionism of the Governor and
Legislative Leaders - as proven, resoundingly, by CJA’s June 27, 2013 ethics complaint against
them and other constitutional and public officers and employees that JCOPE has been sitting on, now
going on 18 months.

Our July 11, 2014 letter enclosed our June 27, 2013 ethics complaint against the Governor,
Legislative Leaders, and other constitutional and public officers and employees for violation of
Public Officers Law §74. It also enclosed our April 1 5, 2013 corruption complaint to U.S. Attorney
Preet, which accompanied the June 27, 2013 ethics complaint and was part thereof, furnishing the
particulars of their “grand larceny of the public fisc and other corrupt acts” pertaining to the
statutorily-violative, fraudulent, and unconstitutional three-phase judicial salary increase
recommended by the August 29, 201 1 Report of the Special Commission on Judicial Compensation
and the Judiciary’s slush-fund budget for fiscal year 2013-2014 that the Governor joined with the
Legislature’s budget in Budget Bill #S.2601-A/A.3001-A.

The most cursory examination of this monumental, fully-documented two-in-one ethics/corruption
complaint3 makes evident what an unconflicted JCOPE would have had to do pursuant to Executive
Law §94.13 and §94.14:

• give notice to the Governor, Legislative Leaders and other constitutional and public officers
and employees of their violations of Public Officers Law §74, as alleged in the June 27, 2013
ethics complaint, and afford them 15 days within which to furnish their written responses

Corruption Did NOT: Joint Commission on Public Ethics (JCOPE)”, from which the webpages for CJA’s July
1 1, 2014 and July 18, 2014 letters can be accessed, together with the underlying substantiating proof to which
they refer. The webpage for this letter can also be accessed there.

The City Bar’s letter, to which it received no response, was doubtlessly prompted by my several phone
calls to the City Bar and its Committee on Government Ethics on July 11, 2014, inquiring as to their
knowledge as to whether the review commission had been appointed -a fact the letter attempts to conceal by
its July 9, 2014 date.

The volume of documentary proof substantiating the complaint may be seen from the video of my

September 17, 2013 testimony before the Commission to Investigate Public Corruption, posted on CJA’s

webpage for this letter. The direct link is: http://www.iudgewatch.org/web-pages/sgarching-nys/comniissjom
to-investigate-public-corruption/holding-to-account/jcope-dec-11-ltr.htm.
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Joint Commission on Public Ethics Page Three December 11,2014

[Executive Law §94.13(a)];

• within 45 calendar-days vote to commence a ‘‘substantial basis investigation” as to their
violations of Public Officers Law §74, with written notice to them of their right to be heard
within 30 days [Executive Law §94.13(a), (b)];

• issue a “substantial basis investigation report” that violations of Public Officers Law §74 by
the Governor and other executive branch constitutional and public officers and employees
had been substantiated and send it to them-with public release of the report within 45 days
thereafter [Executive Law §94.14(b)];

• assess civil penalties against the Governor and other executive branch officers and employees
for their violations of Public Officers Law §74 and refer their larcenous, corrupt conduct “to
the appropriate prosecutor for further investigation” [Executive Law §94.14]

• deliver to the Legislative Ethics Commission (LEC) a report of the violations of Public
Officers Law §74 by legislators and legislative employees and refer their larcenous, corrupt
conduct “to the appropriate prosecutor for further investigation” - with LEC thereafter
publicly releasing the report and, if not, JCOPE releasing it [Executive Law §94.14(a)];
Executive Law §80.9(b)], with LEC also, within 90 days, assessing civil penalties against
the legislators and legislative employees [Executive Law §80.10].

Nor is there any doubt what “the appropriate prosecutor” would be duty-bound to do, faced as he is
with rock-solid, prima facie documentary proof of “grand larceny of the public fisc and other
corruption” with respect to the judicial salary increases and the Governor’s Judiciary/Legislative
Budget Bill #S.2601-A/A.3001-A. His duty is to indict New York’s highest constitutional officers-
and not only in the executive and legislative branches, but also in the judicial branch. Indeed,
because there is NO defense to the proof of their willful and deliberate official misconduct, the only
discretion an “appropriate prosecutor” would have is whether to offer them plea deals so that they
could avoid the certain and more dire consequences of an adverse court verdict.

As JCOPE’s own Code of Conduct underscores the applicability of conflict of interest rules to its
members.4 please advise, without delay, how JCOPE will be handling this evidentiarily-established
ethics complaint against itself - and against the Governor and Legislative Leaders who have
appointed JCOPE’s 14 members [Executive Law §94.2] and with whom the members have political,
professional, and personal relationships.5

See JCOPE’s webpage for the Code of Conduct for its members:
http: As icope.m.gov/about/Ethical%20Code%20of%20Conduct%20and%2QRec u>a l%2UPo Iicv.pdf.

JCOPE’s staff is also afflicted by conflicts of interest, such as its Executive Director, Letizia
Tagliafierro, who was formerly Governor Cuomo’s director of intergovernmental affairs. See October 30,
2013 Daily News article“Former Gov. Cuomo aide Letizia Tagliafierro named executive director of Joint
Commission on Public Ethics”, which noted “Some critics had argued the appointment would give the
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Joint Commission on Public Ethics Page Four December 11, 2014

By copy of this letter to the Legislative Ethics Commission (LEC), we also initiate an ethics
complaint with it against the Legislative Leaders for their self-interested violation of their statutory
duty to appoint the JCOPE/LEC review commission - and of their correlative duty to have taken
appropriate action against the Governor, if the failure to appoint the review commission was
attributable solely to him. In so doing, we request that LEC refer this complaint to all relevant
authorities, including investigative and prosecutorial officers able to bring an Article 78 proceeding
for mandamus to compel the Governor and Legislators to appoint the review commission.6 The
jurisdictionally-proper public officers for this task are: Attorney General Eric Schneiderman, Albany
County District Attorney P. David Soares, and U.S. Attorney for the Northern District of New York
Richard Hartunian. Then, too, there are New York’s purported corruption-fighting U.S. Attorneys
for the Southern and Eastern Districts of New York, Preet Bharara and Loretta Lynch.

So that no time is wasted in bringing the necessary mandamus proceeding to uphold the rule of law
and the public’s rights, a copy of this letter will be directly furnished to these five
investigative/prosecutorial officers, with a request that they rise above their own conflicts of interest,
bom of their own nonfeasance with respect to CJA’s complaints to them of the “grand larceny of the
public fisc and other corruption” that is the subject of our April 15, 2013 corruption complaint to
U.S. Attorney Bharara on which our June 27, 2013 ethics complaint to JCOPE rests.7

governor too much influence over the panel.”
According to JCOPE’s October 29, 2013 press release announcing Ms. Tagliafierro’s appointment,

http://www.jcope.ny.gov/public/2013/10.29.13%20press%20release.pdf, she had been, since mid-2012,
JCOPE’s Director of Investigations and Enforcement- in which position she “oversaw all investigative and
enforcement matters”. This would have included CJA’s June 27, 2013 ethics complaint.

Suffice to note that Ms. Tagiiafierro has consistently failed to return phone messages I have left for
her, including on Decembers, 2014 and December 9, 2014 as to whether the JCOPE review commission had
been appointed by the Governor and Legislative Leaders, the status ofCJA’s June 27, 2013 ethics complaint,
and JCOPE’s concealment of the status of it and other complaints by its annual reports.

Executive Law §80.1 1 states:

“If the commission has a reasonable basis to believe that any person subject to the
jurisdiction of another state oversight body may have violated ...seventy-four of the public
officers law, ...it shall refer such violation to such oversight body unless the commission
determines that such a referral would compromise the prosecution or confidentiality of its
proceedings and, if so, shall make such a referral as soon as practicable. The referral by
the commission shall include any information relating thereto coming into the custody or
under the control of the commission at any time prior or subsequent to the time of the
referral.”

The complicity of all these investigative/prosecutorial officers in the “grand larceny of the public fisc
and other corrupt acts” by the Governor, Legislative Leaders, and other constitutional and public officers and
employees — presented by our April 15, 2013 corruption complaint was attested to by me before the
Commission to Investigate Public Corruption at its September 1 7, 2013 public hearing (see written testimony)
and thereafter embodied in two lawsuits:

(a) an April 23, 2014 motion to intervene in the declaratory judgment action, New York State Senate,
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Inasmuch as Governor Cuomo, upon announcing his shut-down of the Commission to Investigate
Public Corruption after his behind-closed-doors budget deal with Legislative Leaders, purported:

"‘We have plenty of enforcement mechanisms by and large...1 don’t believe we
needed yet another bureaucracy for enforcement. We needed laws changed.’”,

to which the Commission to Investigate Public Corruption’s Co-Chair William Fitzpatrick gave
echo:

“The problem was not that the state lacked adequate prosecution capacity. After all,
we have sixty-two District Attorneys, four U.S. Attorneys, and a statewide Attorney
General. The problem was the weakness of laws addressing official misconduct...”,8

there should be ample enforcers of the statutorily-mandated JCOPE/LEC review commission,
discharging their duty under law.

Enclosures & cc’s: see next page

New York State Assembly, Dean G. Skelos and Jeffrey D. Klein, as members and Temporary Presidents of the
New York State Senate, and Sheldon Silver, as member and as Speaker of the New York State Assembly v.
Kathleen Rice, William J. Fitzpatrick, and Milton L. Williams, Jr. in their official capacities as Co-Chairs of
the Moreland Commission to Investigate Public Corruption (Supreme Court/New York Co. #16094/2013), by
Elena Sassower, individually and as Director of the Center for Judicial Accountability, Inc., acting on her own
behalf and on behalf of the People of the State of New York & the Public Interest (see proposed verified
complaint: ^15-100, 118-126).

(b) a March 28, 2014 citizens-taxpayer action under State Finance Law, Article 7-A, Center for
Judicial Accountability, Inc. and Elena Ruth Sassower, individually and as Director of the Center for Judicial
Accountability, Inc., acting on their own behalf and on behalf of the People of the State of New York & the
Public Interest v. Andrew M. Cuomo, in his official capacity as Governor of the State of New York, Dean
Skelos in his official capacity as Temporary Senate President, The New York State Senate, Sheldon Silver, in
his official capacity as Assembly Speaker, The New York State Assembly, Eric T. Schneiderman, in his official
capacity as Attorney General of the State of New York, and Thomas DiNapoli, in his official capacity as
Comptroller of the State of New York (Supreme Court/Albany Co. # 1 788-14: see verified complaint: ^5(h),
(i), 33-34, 48-49, 72-73).

The records of these two lawsuits - each constituting a perfect paper trail of corruption for
investigation and prosecution — are accessible from the prominent links on CJA’s homepage: “Exposing the
Fraud of the Commission to Investigate Public Corruption” and “CJA’s Citizen-Taxpayer Action to End NYS
Corrupt Budget ‘Process’ & ‘Three Men in a Room’ Governance”.

8 These two quotes appear at ^73-74 of my April 23, 2014 affidavit in support of intervention on behalf
of the People of the State of New York & the Public Interest in the declaratory judgment action New York State
Senate v. Rice, supra (fh. 7).
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Enclosures: Exhibit A: CJA’s July 11, 2014 letter
with its enclosed June 27, 2013 ethics complaint to JCOPE &
April 15, 2013 corruption complaint to U.S. Attorney Bharara

Exhibit B: CJA’s July 18, 2014 letter
Exhibit C: July 9, 2014 letter of the New York City Bar Association’s

Committee on Government Ethics

cc: Governor Andrew M. Cuomo
Temporary Senate President Dean Skelos
Assembly Speaker Sheldon Silver
Senate Minority Leader Andrea Stewart-Cousins
Assembly Minority Leader Brian Kolb
Legislative Ethics Commission (ATT: Lisa Reid, Executive Director/Counsel)
Attorney General Eric Schneiderman
Albany County District Attorney P. David Soares
U.S. Attorney for the Northern District of New York Richard Hartunian
U.S. Attorney for the Southern District of New York Preet Bharara
U.S. Attorney for the Eastern District of New York Loretta Lynch
New York State Inspector General Catherine Leahy Scott
The New York City Bar Association (ATT: Alan Rothstein, Counsel)

& its Committee on Government Ethics (ATT: Benton Campbell, Chair)
Common Cause/NY (ATT: Susan Lerner, Executive Director)
NY Public Interest Research Group (NYPIRG) (ATT: Blair Horner, Legislative Director)
The Public & The Press
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Center forJudicial Accountability, inc.

Post Office Box 8101
White Plains, New York 10602

Tel. (914)421-1200 E-Mail: cjua judgewatch,org
Website: www.iudgewafch.org

July 11,2014

TO: “The Three Men in the Room”
Governor Andrew M. Cuomo
Senate Majority Leader Dean Skelos
Assembly Speaker Sheldon Silver

FROM: Elena Sassower, Director
Center for Judicial Accountability, Inc. (CJA)

RE: Getting to First Base in Achieving “the Dream of Honest Government”
(1 ) Rectifying your violation of “The Public Integrity Reform Act of 2011”

by appointing the review committee to evaluate JCOPE that you were required to
appoint “No later than June 1, 2014”;

(2) Making public your “written response”, if any, to CJA’s June 27, 2013
ethics complaint against you, filed with JCOPE

As you know, the Joint Commission on Public Ethics (JCOPE) was not the product of legitimate
legislative process. It was not bom of bills introduced and referred to legislative committees for
hearings, debate, amendments, votes, with committee reports rendered, followed by floor debate,
amendments, votes- and a reconciliation of different bills by the two houses. Rather, on June 3,
2011, after “months of tortuous negotiations conducted in secret”1, you announced a deal. Only then
was a bill introduced into the Legislature- the Public Integrity Reform Act of 201 1, the Governor’s
Program Bill #9, thereupon speeding through the Legislature in typical rubber-stamp fashion.

Among the important provisions of your Public Integrity Reform Act of 2011-enacted as Chapter
399 of the Laws of 2011 - was its Part A, §21:

“No later than June 1, 2014, the governor and the legislative leaders shall jointly
appoint a review commission to review and evaluate the activities and performance
of the joint commission on public ethics and the legislative ethics commission in
implementing the provisions of this act. On or before March 1, 2015, the review
commission shall report to the governor and the legislature on its review and

“Cuomo and Legislative Leaders Strike Deal on New Ethics Rules”. New York Times (Nicholas
Confessore, Thomas Kaplan), June 3, 201 1. The article and all documents hereinafter referred-to are posted on
a webpage for this letter on CJA’s website, ww w iudgewatcli.org, accessible via the homepage link: “Exposing
the Fraud of the Commission to Investigate Public Corruption”. Here’s the direct link to the webpage:
http./Avww.iudgewatch.org/web-pages/searching-nys/cotnmission-to-investigate-public-corruption/holding-to-
account/exposing-JCOPF.htm”.
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evaluation which report shall include any administrative and legislative
recommendations on strengthening the administration and enforcement of the ethics
law in New York state. The review commission shall be comprised of eight
members and the governor and the legislative leaders shall jointly designate a chair
from among the members.” (Part A, §21, Chapter 399 of the Laws of 2011- Senate
Bill #5679-2011/Assembly Bill #8301-2011).

In the event you forgot about that statutory provision, it was identified at the outset of a media
publicized March 14, 2014 report of the New York City Bar Association and Common Cause/New
York entitled“Hope for JCOPE"-whose conclusion was that JCOPE had fallen short of its mission
and needed to be more “aggressive in the cause of ethical government by following investigations
wherever they may lead and by making full use of its statutory powers.” (at p. 4).2

Nevertheless, you and the Legislature’s minority leaders-Senate Minority Leader Andrea Stewart-
Cousins and Assembly Minority Leader Brian Kolb - have not appointed the JCOPE review
commission. This is a statutory violation you must immediately rectify.

Or course, it is understandable that you would be loathe to appoint the review commission. After all,
any legitimate review commission would have to “blow the whistle” on JCOPE and expose that it
has been protecting you and other high-ranking constitutional officers and employees of the
executive and legislative branches from investigation and disciplinary action. The proof? JCOPE’s
handling of our June 27, 2013 ethics complaint against you and them, detailing the multitudinous
conflicts of interest that are the ONLY explanation for your wilful and deliberate failure to take steps
to protect the public from the statutory violations, fraud, and unconstitutionality of the August 29,
201 1 Report of the Commission on Judicial Compensation, demonstrated by our October 27, 201 1
Opposition Report -whose ultimate cost is billions of taxpayer dollars and the perpetuation of the
systemic judicial corruption it covered up.

Although our June 27, 2013 ethics complaint to JCOPE, with its enclosed April 15, 2013 corruption
complaint to U.S. Attorney Preet Bharara, is readily-accessible because it is posted on CJA’s
website, ww w.judgeu atch.org, on its own webpage with all the substantiating evidence to which it
refers-such as our October 27, 2011 Opposition Report-copies of the intertwined June 27, 2013
and April 1 5, 2013 complaints are annexed, for your convenience.

You may be presumed to be fully-knowledgeable of our June 27, 2013 ethics complaint. Apart from
our public advocacy identifying the complaint, as, for instance, my September 17, 2013 live-
streamed and videoed testimony before the Commission to Investigate Public Corruption and the
inclusion of the complaint and my September 17, 2013 testimony as exhibits to my April 23, 2014

“City Bar and Common Cause/New York Find Joint Commission on Public Ethics Not Fulfilling its
Mission": City Bar press release/blog, March 14, 2014; “New York City Bar Association Urges Steps to
Improve Ethics PaneF, New York Times (Suzanne Craig), March 13, 201 4; Capitol Pressroom-Susan Arbetter
WCNY radio interview:“Attorney Evan Davis calls on JCOPE to stretch its muscles", March 1 7, 2014.
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order to show cause to intervene in the Legislature’s declaratory judgment action against the
Commission to Investigate Public Corruption’, you would have learned of the complaint directly
from JCOPE,

In mandatory terms, Executive Law §94.13(a), which embodies Chapter 399 of the Laws of 2011,
states:

“If the commission receives a sworn complaint alleging a violation of
section...seventy-four of the public officers law...by a person or entity subject to the
jurisdiction of the commission including members of the legislature and legislative
employees..., the commission shall notify the individual in writing, describe the
possible or alleged violation of such laws and provide the person with a fifteen day
period in which to submit a written response setting forth information relating
to the activities cited as a possible or alleged violation of law...” (underlining
added).

As CJA's June 27, 2013 ethics complaint against you was sworn and alleged that you and others
under the Commission’s jurisdiction had violated Public Officers Law §74, JCOPE was statutorily-
required to notify you that you had fifteen days to furnish “a written response”. Did each of you
furnish “a written response”? — or did JCOPE so protect you as to not have even notified you, “in
writing”, of the complaint?

As the essence of our June 27, 2013 ethics complaint was that our October 27, 201 1 Opposition
Report was dispositive of your duty to protect the public in the four specific ways specified by the
Opposition Report and that only conflicts of interest could explain your inaction, your “written
response” would have had to demonstrate that the Opposition Report was not the dispositive
document we asserted it to be.

Just as nothing in Chapter 399 of the Laws of 2011 prevented us from publicly disclosing our June
27, 2013 ethics complaint, so nothing prevents each of you from publicly disclosing your “written
responsefs”]. We call upon you to do so - in keeping with your rhetoric about government
accountability, transparency, and openness, which surely you will be reprising to woo voters in the
upcoming elections.

The declaratory judgment action is New York State Senate. New York State Assembly, Dean G. Skelos
and Jeffrey D. Klein, as members and as Temporary Presidents of the New York State Senate, and Sheldon
Silver, as member and Speaker of the New York State Assembly v. Kathleen Rice, William J. Fitzpatrick, and
Milton L. Williams, Jr. in their official capacities as Co-Chairs of the Moreland Commission on Public
Corruption and The Moreland Commission to Investigate Public Corruption (NY Co. #160941/2013). CJA’s
June 27, 2013 ethics complaint is Exhibit B-6 my proposed verified complaint. The transcript of my
September 1 7, 2013 oral testimony before the Commission to Investigate Public Corruption, referring to this
complaint to JCOPE, is part of Exhibit M (Tr. at p. 96). My written September 1 7, 2013 testimony identifying
the complaint, more specifically, is Exhibit H-l (at p. 4).
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As it is unclear from press reporting whether the grand jury subpoena that U.S. Attorney Preet
Bharara reportedly served upon JCOPE is limited to the complaints JCOPE has received, or includes
the record of JCOPE’s handling of those complaints,4 he should be most interested in your “written
response[s]”-and all the more so as it would necessarily be responsive to the underlying April 15,
2013 corruption complaint that we filed with him against you, whose title “Achieving ‘the Dream of
Honest Government’”, he has done little to advance.

Enclosure: CJA’s June 27, 2013 ethics complaint to JCOPE,
with its enclosed April 15, 2013 corruption complaint to U.S. Attorney Bharara,

“Achieving ‘the Dream of Honest Government’”

cc: Senate Minority Leader Andrea Stewart-Cousins
Assembly Minority Leader Brian Kolb
Joint Commission on Public Ethics
U.S. Attorney Preet Bharara
New York City Bar Association
Common Cause/New York
The Public & the Press

“U.S. Attorney Seeks Records of Ethics Panel”, New York Times (Suzanne Craig, William
Rashbaum), April 30, 201 4;“Feds widen crackdown on New York political corruption”,New York Post (Carl
Campanile, Pat Bailey), April 30, 2014; “Preet Bharara asks for all complaints filed with NYS ethics
commission”, New York Daily News (Ken Lovett), April 30, 2014.
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Center for Judicial Accountability, inc.
Post Office Box 8101 Tel. (914)421-1200 E-Mail: cjuuijudgewatch.org
White Plains, New York 10602 Website: www.ludeewatch.org

July 18.2014

TO: Joint Commission on Public Ethics (JCOPE)

FROM: Elena Sassower, Director
Center for Judicial Accountability, Inc. (CJA)

RE: The Record of JCOPE’s Handling of Complaints:
(1) Status of CJA’s June 27, 2013 ethics complaint;
(2) Rectifying your violation of Executive Law §94.9(l)(i) (“The Public Integrity

Reform Act of 2011”) by supplementing your 2012 and 2013 annual reports with the
statutorily-required list of assigned numbers for each complaint and referral,
including the status of each complaint.

As an aid to U.S. Attorney Bharara, who has reportedly subpoenaed all complaints filed with you.1
this is to recite facts and demand answers pertaining to the June 27, 2013 complaint I filed with you
and pertaining to the complaints which other members of the public filed with you-whose status
and dispositions you have unlawfully concealed from your annual reports.2

On June 27, 2013.1 followed the instructions appearing on JCOPE’s website for complaints. Using
JCOPE’s complaint form, I filed a sworn ethics complaint against public officers and employees
over whom JCOPE has jurisdiction, setting forth particularized facts pertaining to their violations of
Public Officers Law §74 relating to conflicts of interest and furnishing, in substantiation,
documentary proof, accessible from the Center for Judicial Accountability’s website,
www.iudgewatch.org.

“U.S. Attorney Seeks Records of Ethics Panef, New York Times (Suzanne Craig, William
Rashbaum), April 30, 2014;“Feds widen crackdown on New York political corruption”,New York Post (Carl
Campanile, Pat Bailey), April 30, 2014; “Preet Bharara asks for all complaints fled with NYS ethics
commission”, New York Daily News (Ken Lovett), April 30, 2014;“Reports: U.S. Attorney goes after state's
troubled ethics watchdog”, Gannett (Joseph Spector), April 30, 2014;“Federal Prosecutor Subpoenas New
York Ethics Enforcement Agency”, Wall Street Journal (Erica Orden), April 30, 2014.

This letter, with all referred-to law and documentary proof, is posted on CJA’s website,
ww w .iudgewatch.org, on its own webpage. It is accessible from the menu reached via the homepage link
“Exposing the Fraud of the Commission to investigate Public Corruption”. The direct link is:
http://www.iudgewatch.org/web-pages/searching-nvs/commission-to-investigate-public-corruptioii/holding-to-
account/icope-juh- 1 8-hi him.
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The next day, June 28. 2013, JCOPE’s “Investigation Division” acknowledged receipt by a letter
bearing neither the name nor signature of any person and listing no assigned number for the
complaint. In pertinent part, it stated:

“You matter is currently under review. As a matter of law, Commission proceedings
are confidential and thus you may not be notified of any Commission action
regarding your complaint unless and until there is final action that can be publicly
disclosed. We will contact you should the Commission need any additional
information.”

That was nearly 13 months ago - and in all this time 1 have received no request from JCOPE for
additional information. Nor have I been advised as to the status of the June 27, 2013 complaint.

Is this your normal and customary practice for handling complaints-or only for complaints such as
the June 27. 2013 complaint that are open-and-shut, presentingprzwa facie proof of corrupt, criminal
conduct by New York’s highest constitutional officers who are the authorities responsible for your
appointments: the Governor, the Temporary Senate President, the Assembly Speaker the Senate
Minority Leader, the Assembly Minority Leader?

What is the status of CJA’s June 27. 2013 ethics complaint? On September 10. 2013, in advance of
my September 17, 2013 testimony before the Commission to Investigate Public Corruption, I left a
telephone message requesting a status update. I received no return call. Likewise, I received no
return call to my November 12, 2013 telephone message requesting a status update. Prior to this, I
received no responses to my July 2, 2013 and August 6, 2013 e-mails as to whether you had the
voluminous documentary evidence I had supplied to JCOPE’s predecessor State Ethics Commission
- evidence not only further substantiating the June 27, 2013 complaint, but germane to the
Commission to Investigate Public Corruption’s express mandate pertaining to the State Board of
Elections.

Executive Law §94.13(a) sets forth the procedure JCOPE is required to follow upon receipt of a
complaint. Entitled “Investigations”, it states, in pertinent part:

“...The commission shall, within forty-five calendar days after a complaint. . .is
received...vote on whether to commence a full investigation of the matter under
consideration to determine whether a substantial basis exists to conclude that a
violation of law has occurred...” (underlining added).

Subsection (b) entitled “Substantial basis investigation” further states:

“...If the commission determines at any stage that there is no violation or that any
potential conflict of interest violation has been rectified, it shall so advise the
individual and the complainant, if any...” (underlining added).
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In other words, by August 11, 2013. you were required to have voted on CJA’s June 27. 2013
complaint as to ‘"whether to commence a full investigation...to determine whether a substantial basis
exists to conclude that a violation of law has occurred.”

Did you vote? Surely no vote could have been easier-as the complaint itself presented not only the
“substantial basis”, but the prima facie proof that “violation of law ha[d] occurred”- this being, in
the first instance, CJA’s October 27, 2011 Opposition Report to the August 29, 2011 Report of the
Commission on Judicial Compensation. Such dispositively established a multitude of flagrant
violations of Chapter 567 of the Laws of 2010 by the Commission on Judicial Compensation,
requiring the complained-against public officers and employees to have taken steps to protect the
public. Nothing can explain their wilful and deliberate failure to do so other than conflicts of interest
proscribed by Public Officer Law §74-and CJA’s June 27, 2013 complaint both stated this (at p. 3)
and particularized a succession of conflicts of interests, beginning with the financial interests of the
Governor. Attorney General, Comptroller, and all Senate and Assembly members in the statutorily-
violative judicial salary increases recommended by the Commission on Judicial Compensation’s
August 29, 2011 Report.

Nor did JCOPE’s jurisdiction and obligations end with investigating and determining the violations
of Public Officers Law §74 pertaining to conflicts of interest that were the subject of our June 27,
2013 complaint. Pursuant to Executive Law §94.14 and its subsection (a), you were required to
make referrals to prosecutorial authorities of other violations of law - such as the violations of
Chapter 567 of the Laws of 2010 established by CJA’s October 27, 2011 Opposition Report.3 That
these violations enabled a “grand larceny of the public fisc” by the complained-against public
officers and employees, identified by the complaint (at p. 2) as costing New York taxpayers ‘‘well
over $100 million dollars at the end of next fiscal year- and, thereafter, approximately $50 million
in perpetuity” for statutorily-violative judicial pay raises-only reinforced your referral obligations.

In an effort to get some statistics about the number of complaints you receive and their dispositions, I
turned to your 2013 annual report. This should have furnished meaningful information. After all,
Executive Law §94.9(1) specifies that JCOPE’s annual report:

Executive Law §94.14, pertaining to the complained-against executive branch public officers, states:

“...With respect to a violation of any law other than sections seventy-three, seventy-three-a,
and seventy-four of the public officers law, where the commission finds sufficient cause by a
vote .... it shall refer such matter to the appropriate prosecutor for further investigation...”

Executive Law §94.1 4(a), pertaining to the complained against legislators and legislative employees, similarly
states:

“...With respect to a violation of any law other than sections seventy-three, seventy-three-a,
and seventy-four of the public officers law, where the joint commission finds sufficient cause
by a vote..., it shall refer such matter to the appropriate prosecutor.”
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“shall include: (i) a listing by assigned number of each complaint and referral
received which alleged a possible violation within its jurisdiction, including the
current status of each complaint, and (ii) where a matter has been resolved, the date
and nature of the disposition and any sanction imposed, subject to the confidentiality
requirements of this section, provided, however, that such annual report shall not
contain any information for which disclosure is not permitted pursuant to
subdivision nineteen of this section.” (underlining added).

Yet, lo and behold, your 2013 annual report utterly violates (i) in that it does not include “a listing by
assigned number of each complaint and referral received. ..including the current status of each
complaint”.

Instead, your section entitled “Investigations and Enforcement” states:

“In 2013, the Commission reviewed nearly 200 potential matters...As of the date of
this report, the Commission has 21 open investigations and 69 matters pending
review...” (at p. 46).

Apparently, “potential matters” and “matters” are your euphemisms for complaints, as to which your
2013 annual report furnishes not a single “assigned number”, nor definition of what “open
investigations” or “pending review” means, or what has become of the balance of complaints filed
with you.

Indeed, the minimal detail of your 2013 annual report is even more minimal than your 2012 annual
report, which had identified the number of “substantial basis investigations” commenced that year:

“In 2012, the Commission reviewed more than 300 potential matters, including at
least 60 investigative matters that were transferred to the Commission from the
former Commission on Public Integrity. The Commission commenced 48 substantial
basis investigations in 2012. As of the date of this report, the Commission has 47
open investigations and 61 matters pending review...” (at p. 46, underlining added).

Why does your 2013 annual report not identify the number of “substantial basis investigations”
commenced-and how many were there?4

Obviously, the statutory requirement that JCOPE’s annual report include “a listing by assigned
number of each complaint and referral received... including the current status of each complaint” is
to enable tracking of a given complaint and of referrals so that your ultimate disposition of each can
be established for accountability purposes. No such accountability is possible from your 2012 and
2013 annual reports.

Further illustrative of the even more minimal nature of your 2013 annual report is that it does not
identify the number of “enforcement actions” it lists (atpp. 49-50), which is 15. Presumably, this is to conceal
the precipitous drop from the 27 “enforcement actions” identified by your 2012 report (at pp. 46-49).
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Consequently, demand is made that you immediately rectify your violations of Executive Law
§94.9(l)(i) by supplementing each of your two annual reports with the required ‘'listing by assigned

number of each complaint and referral received.. including the current status of each complaint”.

As your 201 2 and 2013 annual reports are addressed to the Governor and Legislative Leaders, a copy
of this letter is being furnished to them so that they can compel your above-demanded compliance
with Executive Law §94.9(l)(i), if necessary. Certainly, too, this letter reinforces their duty to
appoint the review commission for JCOPE which they were statutorily required to appoint “[n]o later
than June 1, 2014” - nearly seven weeks ago. Their failure to appoint the JCOPE review
commission was the subject of CJA’s July 11, 2013 letter to them-and a further copy of that letter,

to which you were an indicated recipient and which was furnished to your staff last week, is
enclosed.

Clearly, your belated “listing by assigned number of each complaint” will be invaluable not only to
the JCOPE review commission, but to U.S. Attorney Bharara, who will now have a “listing by
assigned number” against which he can check your production of complaints in response to his
subpoena.

Thank you.

Enclosure: CJA’s July 11, 2014 letter

cc: U.S. Attorney Preet Bharara
Governor Andrew M. Cuomo
Temporary Senate President Dean Skelos
Assembly Speaker Sheldon Silver
Senate Minority Leader Andrea Stewart-Cousins
Assembly Minority Leader Brian Kolb
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NEW YORK
CITY BAR

Committee on Government Ethics

JEREMY FEIGELSON
CHAIR
919Twrd Avenue
New York, New York 10022-6225
Phone: (212)909-6230
jfeigelson@debevoise.com

CHARLES BAXTER
SECRETARY
919ThirdAvenue
New' York, New York 10022-6225
Phone: (212)909-6258
cwbaxter@debevoise.com

BY FIRST CLASS MAIL

Honorable Andrew Cuomo
Governor
State of New York
Executive Chamber
Capitol Building
Albany, New York 1 2224

Honorable Brian Kolb
Minority Leader
New York State Assembly
Legislative Office Building, Room 933
Albany, New York 12248

Honorable Dean Skelos
Majority Coalition Leader
New York State Senate
Legislative Office Building, Room 909
Albany, New York 12247

July 9, 2014

Honorable Jeffrey Klein
Majority Coalition Leader
New York State Senate
Legislative Office Building, Room 913
Albany, New York 12247

Honorable Sheldon Silver
Speaker
New York State Assembly
Legislative Office Building, Room 932
Albany, New York 12248

Honorable Andrea Stewart-Cousins
Democratic Conference Leader
New York State Senate
Legislative Office Building, Room 907
Albany, New York 12247

Re: JCOPE/LEC Review Panel - June 1, 2014 Deadline to Appoint

Dear Governor Cuomo, Senator Klein, Assembly Member Kolb, Speaker Silver, Senator
Skelos and Senator Stewart-Cousins:

The New York City Bar Association, through its Committee on Government
Ethics, takes an ongoing interest in ethical matters in state government. The Association
is writing to inquire about the status of the appointment of a panel to review the work of
the Joint Commission on Public Ethics (JCOPE) and the Legislative Ethics Commission

The Association oftheBar of the Crrv of New York
42 West 44"1 Street, New York, NY 10036-6689

www.nycbar.org
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(LEC). As you know, such review is required by Section 21 of Part A of Chapter 399 of
the laws of 201 1 , which provides:

No later than June 1 , 2014, the governor and the legislative leaders shall jointly
appoint a review commission to review and evaluate the activities and
performance of the joint commission on public ethics and the legislative ethics
commission in implementing the provisions of this act. On or before March 1,
2015, the review commission shall report to the governor and the legislature on its
review and evaluation which report shall include any administrative and
legislative recommendations on strengthening the administration and enforcement
of the ethics law in New York state. The review commission shall be comprised
of eight members and the governor and the legislative leaders shall jointly
designate a chair from among the members.

There has been no public announcement of the appointment of the review
commission. Informal inquiries by the Association have not yielded any information
about the status.

Accordingly, we are writing to ask if each of you can advise as to your view of
when these appointments will be announced. It is our sincere hope that the legislative
intent and clear mandate of Section 21 will be fully carried out, and that the appointments
will be made forthwith, certainly within the next 30 days, so that the work of the review
commission can proceed in a meaningful way. We note that the statutory deadline of
March 1, 2015 for the issuance of the review commission’s report is less than seven
months away; time is of the essence.

The Association looks forward to appearing before the review commission to
discuss the important issues before it. Some of those issues are addressed in the
Association’s recent report, “Hope for JCOPE” (copy enclosed).

On behalf of the Association, we thank you in advance for your responses, and for
your ongoing commitment to improving the State’s public integrity safeguards.

Respectfully yours,

Jeremy Feigelson

cc: JCOPE, Attn: Daniel Horwitz, Esq., Chair
LEC, Attn: Senator Andrew Lanza and Assembly Member Charles Lavine, Co-Chairs;

Lisa Reid, Esq., Executive Director/Counsel
New York City Bar Association, Attn: Evan Davis, Esq. and Dan Karson, Esq., Co-

Chairs, Subcommittee on JCOPE/LEC, Committee on Government Ethics

Enclosure
2
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New York State Joint Commission on Public Ethics
540 Broadway Plaza
Albany, New York 12207
www.jcope.ny.gov
518-408-3976

SWORN COMPLAINT

The Joint Commission on Public Ethics has jurisdiction to investigate potential violations of Public Officers Law §73 §73-a.
§74. Civil Service Law§107 and Legislative Lawarticle 1-A as they apply to state legislators candidates for the Legislature
and legislative employees, as well as the four statewide elected officials candidates for those offices, executive branch state

employees, certain political party chairs, and lobbyists and their clients.

COMPLAINANT NAME
ADDRESS Zj
CITY, STATE, ZIP
TELEPHONE
EMAIL c
Please provide a statement or description of the alleged violation of Public Officers Law §73. §73 a §74, Civil Service Law
§107 or Legislative Law article 1-A including facts constituting a violation of the law(s) above the identity of the
individual(s) at issue and. if possible, a date time, place of the alleged violation. Also note any documents or exhibits you
are including to support the allegations.

If yes, where?

sworn, have read the foregoing complaint in its

entirety, including any additional pages, and to the best of my knowledge, or based on information
and belief, believe it to be true. I also understand the intentional submission of false information
may constitute a crime punishable by fine or imprisonment, or both.

Has this matter been referred to any other agency?

If yes, which agency?
Is there a pending legal action you

, 20 l
MONTH

PUBLICNOTAR

Sworn to before me this x ‘ I A day of

““-J-"—

Com’1"53
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Center /orJudicial Accountability, inc,*

Post Office Box 8101
White Plains, New York 10602

Tel. (914)455-4373 E-Mail: ciaaiudgewatch.org
Website: hh'h\ judgewatch,org

June 27, 2013

TO: New York State Joint Commission on Public Ethics

FROM: Elena Ruth Sassower, Director
Center for Judicial Accountability. Inc. (CJA)

RE: (1) Conflict of interest ethics complaint against executive & legislative
branch constitutional officers & employees whose grand larceny of the public fisc
and other corrupt acts are particularized by CJA's April 15. 2013 corruption
complaint to U.S. Attorney Bharara;

(2) Request for advisory opinion as to whether Senate and Assembly rules,
vesting domineering powers in the Temporary Senate President and Assembly
Speaker, create coercive and retaliatory conditions, substantially interfering with the
ability of Senate and Assembly Members to discharge their constitutional duties,
where doing so exposes the official misconduct of those leaders

Pursuant to Executive Law §94.9(g), this is to initiate an ethics complaint against three of the four
statewide elected officials within your jurisdiction: Governor Andrew Cuomo. Attorney General
Eric Schneiderman, and Comptroller Thomas DiNapoli, as well as all New York State legislators
within your jurisdiction, beginning with Temporary Senate President Dean Skelos and Assembly
Speaker Sheldon Silver and those occupying positions of Senate and Assembly leadership.
Additionally, this complaint is against their complicit counsel and professional staffs, who are
executive and legislative employees over whom you also have jurisdiction. The most important of
these, in the executive branch, is Budget Director Robert Megna.

At issue is their willful and deliberate violation of Public Officers Law §74. including, specifically:

“2, Rule with respect to conflict of interest: No officer or employee of a state agency,
member of the legislature or legislative employee should have any interest, financial
or otherwise, direct or indirect, or engage in any business or transaction or
professional activity or incur any obligation of any nature, which is in substantial
conflict with the proper discharge of his duties in the public interest.

* Center for Judicial Accountability, Inc. (CJA) is a national, non-partisan, non-profit citizens'
organization, working to ensure that the processes of judicial selection and discipline are effective and
meaningful.
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3. Standards.

d. No officer or employee of a state agency, member of the Legislature or
legislative employee should use or attempt to use his or her official position to
secure unwarranted privileges or exemptions for himself or herself or others,
including but not limited to, the misappropriation to himself, herself or to
others of the property, services or other resources of the state for private
business or other compensated non-governmental purposes.

f. An officer or employee of a state agency, member of the legislature or
legislative employee should not by his conduct give reasonable basis for the
impression that any person can improperly influence him or unduly enjoy his
favor in the performance of his official duties, or that he is affected by the
kinship, rank, position or influence of any party' or person.

h. An officer or employee of a state agency, member of the legislature or
legislative employee should endeavor to pursue a course of conduct which will
not raise suspicion among the public that he is likely to be engaged in acts that
are in violation of his trust.”

The facts pertaining to their violation of these ethical rules, spanning to April 15. 2013. are set forth
in the Center for Judicial Accountability’s corruption complaint of that date to U.S. Attorney Preet
Bharara. It summarizes the evidence establishing that these public officers and employees have
willfully and deliberately disregarded their duty to protect the public purse against judicial pay raises
they KNOW to be statutorily-violative. fraudulent, and unconstitutional -pay raises which, unless
halted, will cost New York taxpayers well over $100 million dollars at the end of next fiscal year-
and. thereafter, approximately $50 million each year in perpetuity.1

The evidence presented by our April 15th corruption complaint is as follows:

(1) CJA’s October 27, 2011 Opposition Report to the August 29. 201 1 Final Report
of the Commission on Judicial Compensation, furnished to the complained-against
public officers and employees:

(2) CJA’s March 30, 2012 Verified Complaint in our lawsuit based thereon.CJA. et
al. v. Cuomo, et al. furnished to the complained-against public officers and
employees;

(3) CJA’s voluminous correspondence to the complained-against public officers and
employees about the Opposition Report and Verified Complaint- both before and

The April 15,2013 corruption complaint is also against Chief Judge Jonathan Lippman and judicial
constitutional officers and employees, who are not within your ethics jurisdiction.
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after I testified at the Legislature's February 6, 2013 joint publie hearing on "public
protection” about them;

(4) my February 6, 20 1 3 testimony at the Legislature's joint public hearing on “public
protection" about the Opposition Report Verified Complaint, and lack of itemization
in the Judiciary’s budget.

All this evidence and the April 15lh corruption complaint are posted on our website,
www. judgewatch.org, via the webpage “Holding Government Accountable for its Grand Larceny of
the Public Fisc and Other Corruption”, accessible via the top panel “Latest News” .

In the interest of economy, we rest on the factual recitation of the April 1 5th corruption complaint, a
copy of which we enclose for your convenience. The focus here is on the conflicts of interest,
proscribed by Public Officers Law §74, that underlie the larcenous and corrupt conduct that the April
15Ih complaint particularizes. Indeed. ONLY conflicts of interest can explain the willful and
deliberate failure of Governor Cuomo, Temporary Senate President Skelos, and Assembly Speaker
Silver to take the action to protect the public, expressly requested by the cover of the Opposition
Report addressed to them - and warranted by its content:

( 1 ) “Legislation Voiding the Commission's Judicial Pay Recommendations;

(2) Repeal of the Statute Creating the Commission;

(3) Referral of the Commissioners to Criminal Authorities for Prosecution;

(4) Appointment of a Special Prosecutor. Task Force, and/or Inspector
General to Investigate the Documentary and Testimonial Evidence of
Systemic Judicial Corruption. Infesting Supervisory and Appellate Levels
and the Commission on Judicial Conduct - which the Commission on
Judicial Compensation Unlawfully and Unconstitutionally Ignored.
Without Findings, in Recommending Judicial Pay Raises.”

That all such relief- possibly excepting repeal of the statute- was compelled, as a matter of law,
gives you probable cause to subpoena Governor Cuomo. Temporary Senate President Skelos. and
Assembly Speaker Silver for their testimony as to what they did upon receiving the Opposition
Report and for production of their findings of fact and conclusions of law with respect thereto.
Likewise, you have probable cause to similarly subpoena the other constitutional and public officers
and employees who. thereafter, had a duty with respect to the Opposition Report when it was
presented to them for action.
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Among the conflicts of interest that would account for their criminal disregard of their duty with
respect to the four branches of relief sought by the October 27, 201 1 Opposition Report:

(1) Their self-interest in the judicial pay raises. The most expeditious way for executive and
legislative branch constitutional officers to secure their own pay raises was to raise judicial
salaries- there being an obvious, if not constitutionally-dictated, correlation in the salaries of
judicial constitutional officers and the salaries of executive and legislative constitutional
officers in a system of government with three co-equal branches. (Verified Complaint,
59. 95, 165). This gave them a direct interest in not exposing any of the statutory and
constitutional violations and fraud committed by the commissioners, demonstrated by the
Opposition Report;

(2) Their self-interest in the “success” of the statute creating the Commission on Judicial
Compensation. The most politically advantageous way for the executive and legislative
constitutional officers to secure their own pay raises was if it could be done, indirectly,
through a statute creating a commission modeled after the statute that had created the
Commission on Judicial Compensation. Chapter 567 of the Laws of 2010. (Verified
Complaint. ^1. 138). This gave them a direct interest in not exposing any of the
constitutional and statutory infirmities of Chapter 567 of the Laws of 2010 or the
constitutional and statutory violations in its implementation, demonstrated by the Opposition
Report;

(3) Their self-interest in not referring the commissioners for criminal prosecution. The
brazenness of the commissioners' constitutional and statutory violations and fraud-indeed,
of their disrespect for the most basic conflict of interest rules in allowing their chairman.
William C. Thompson. Jr., to disregard the threshold issue of his disqualification for interest
- suggests that the authorities who appointed them- Governor Cuomo. Temporary Senate
President Skelos, Assembly Speaker Silver, and Chief Judge Lippman — gave them reason to
believe that they would be “above the law” and shielded from any consequences. Under such
circumstances, the appointing authorities could not refer the commissioners for criminal
prosecution, without implicating themselves in their transgressions.

Certainly, too. the seven commissioners had personal and professional relationships
with the appointing authorities- creating conflict of interest for the authorities in referring
the commissioners for criminal prosecution. As illustrative. Temporary Senate President
Skelos’ sole appointee to the Commission was Mark S. Mulholland. Esq., managing partner
of Ruskin. Moscou, & Faltischek, P.C., the law firm to which Temporary Senate President
Skelos is “of counsel”. Assembly Speaker Silver’s sole appointee was James Tallon. Jr.,
whose relationship with the Speaker may be presumed from the fact that Mr. Tallon was an
Assembly Member for 19 years and its Majority Leader from 1987-1993. (Opposition
Report, at pp. 16-17).
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(4) Their self-interest in not appointing a special prosecutor, task force, and/or inspector general
to investigate the documentary and testimonial evidence of systemic judicial corruption,
infesting supervisory and appellate levels and the Commission on Judicial Conduct, which
the Commission on Judicial Compensation had ignored, without findings, in recommending
judicial pay raises. Because this evidence was sufficient, without more, to disentitle the
judiciary from any pay raises - and so-stated by CJA’s June 23, 201 1 letter requesting
Chairman Thompson’s disqualification for interest based thereon (Opposition Report. Ex. B-
1; Verified Complaint, 5f79) - the executive and legislative officers had an interest in
preventing investigation of that evidence, their compensation being properly correlated to
judicial compensation. (Opposition Report, at pp. 14, 26-29. 36-37, Verified Complaint,
m 165).

Appointment of a special prosecutor, task force, and/or inspector general would
expose other self-interest and conflict of interest, as for instance:

Governor Cuomo’s knowledge of, and complicity in. systemic judicial corruption,
involving supervisory and appellate levels and the Commission on Judicial Conduct, going
back to 2006. when he was candidate for Attorney General. Likewise, his continued
complicity in judicial corruption, upon becoming Attorney General, including by his
inexplicable failure to reargue or appeal to the U.S. Supreme Court the February 24, 2010
Court of Appeals' decision in the judges' judicial compensation lawsuits- underlying the
statute creating the Commission on Judicial Compensation -Chapter 567 of the Laws of
2010. (Verified Complaint, ^5(e), 6, 61, 122).

Temporary Senate President Skelos' knowledge of. and complicity in, systemic
judicial corruption, involving supervisory and appellate levels and the Commission on
Judicial Conduct, while a member of the Senate Judiciary Committee (Verified Complaint.
1(9). Likewise, the corruption of his own brother. Appellate Division. Second Department
Justice Peter Skelos. who corrupted appellate and supervisory remedies in the case of
McFadden v. Sassower,which CJA presented to the Commission on Judicial Compensation
(Opposition Report, Ex. K-l:CJA’s Aug. 23, 201 1 Itr to Chief Administrative Judge Pfau(at
p. 5), plus attachments thereto: CJA’s June 14. 2011 Itr to Chief Administrative Judge Pfau
(pp. 4-7) & CJA’s March 16. 201 1 Itr to Justice Peter Skelos)- the same case as is described
at 1J5(e) of the Verified Complaint;

Assembly Speaker Silver's close friendship, from childhood, with Chief Judge
Jonathan Lippman, whose role in perpetuating systemic judicial corruption, involving
supervisory and appellate levels and the Commission on Judicial Conduct, would be exposed
by any investigation (Verified Complaint, W3. 11);

Attorney General Schneiderman’s knowledge of. and complicity in, systemic judicial
corruption, involving supervisory and appellate levels and the Commission on Judicial
Conduct, as a member of the Senate Judiciary Committee, including in 2009 when then-
Chairman John Sampson held hearings on the Commission on Judicial Conduct and the
court-controlled attorney disciplinary system. Also, his complicity in judicial corruption as
Attorney General, including by his willful failure to furnish the Commission on Judicial
Compensation with information essential to its consideration (Verified Complaint.^7.47-
55, 95 122; Exhibit E-l to Verified Complaint).
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Obviously, there are a multitude of conflicts of interest which individually or in combination could
explain why our highest constitutional officers: Governor Cuomo, Temporary Senate President
Skelos, Assembly Speaker Silver. Attorney General Schneiderman, and Comptroller DiNapoli-the
public’s first line of defense - each knowingly and deliberately refused to protect the public by
taking the action sought and compelled by CJA's Opposition Report. Your subpoena for their
testimony will answer which specific conflicts kept them from doing so.

Counsel and professional staff of these highest constitutional officers undoubtedly undertook the
initial review of the Opposition Report. If they were unconflicted and discharging their "duties in the
public interest”, as they were required to do. the least of their recommendations would have to have
been for an override of the judicial pay raises. All we know is that none of our highest constitutional
officers, with their ample counsel and professional staffs, took any action to uphold the public
interest and protect the public pocketbook.

And what about Governor Cuomo’s budget director. Robert Megna - to whom we independently
turned with a November 1. 2011 letter entitled "Protecting the Public Purse & Public Interest:
Request That You Take Steps to Secure Governor Cuomo's Introduction of Legislation to Override
the Commission on Judicial Compensation’s Statutorily-Violative and Unconstitutional Judicial Pay
Raise Recommendations”?2 The "proper discharge of his duties in the public interest” required him
to notify the Governor, as the letter requested, that the judicial pay raises could not stand because the
Commission had only examined judicial salary, not “compensation and non-salary benefits” as the
statute required, and failed to address other statutorily-mandated “appropriate factors”. Did he do
that? Or did he hold back because he was subordinate to the Governor, to whose conflicts of interest
he was hostaged? Or did he have his own additional conflicts? All we know is that the Governor
took no action.

The public's second line of defense were the Senators and Assembly Members in leadership
positions, other than Temporary Senate President Skelos and Assembly Speaker Silver. These
included, in addition to the minority leadership in each house, the chairs and ranking members of the
four committees having principal oversight over the Judiciary and appropriations to it: the Senate
Judiciary Committee and Assembly Judiciary Committee, the Senate Finance Committee, and the
Assembly Ways and Means Committee - all with counsel and professional staffs assisting them.
Additionally, in connection with the budget for fiscal year 2013-2014, the Senators and Assembly
Members appointed to the General Budget Conference Committee and its Subcommittee on "Public
Protection”, Criminal Justice. & Judiciary. The public's third line of defense were the rank and file
Senators and Assembly Members.

Investigation would reveal the extent to which these legislative constitutional officers and their
counsel and professional staff abandoned “the proper discharge of [their] duties in the public
interest” because of their personal, professional, and political relationships-whether with the higher
up constitutional officers, whose criminal nonfeasance with respect to CJA’s Opposition Report

The November 1 , 201 1 letter is Exhibit P to our Verified Complaint.
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would otherwise be exposed, or with the Commission on Judicial Compensation's members, whose
corruption and fraud would otherwise be exposed, or with the judiciary and other advocates of
judicial pay raises who perpetrated the mountain of deceits on the judicial pay raise issue that would
otherwise be exposed -or because of their self-interest in their own compensation.

Certainly, too. Senators and Assembly Members are disabled by Senate and Assembly rules vesting

domineering powers in the Temporary Senate President and Assembly Speaker and creating coercive
and retaliatory conditions that impinges on their discharging their constitutional duties, where doing

so would reflect adversely on the leadership that holds such power over them-as at bar. In the
context of calls for Sheldon Silver's ouster as Assembly Speaker over his handling of the sexual
harassment complaints against Assemblyman Vito Lopez, Assembly Members have referred to his
enormous power inhibiting their colleagues-without connecting this power to the rules.

Assemblyman Kieran Lalor:

"Speaker Silver is a bully. He has bullied down opposition to the point where there
is very little opposition. And some of his tactics have come right up to the line of
what's ethical and what's not. Moving offices around, taking away salaries. He
intimidates. He uses taxpayer money and campaign money to intimidate his own
conference and the other conference... For Democrats, it's the internal Assembly
workings: stipends, leadership posts, all that, and campaign cash to [Democratic]
campaigns. Everybody wants to get re-elected, to come back up here and represent
their people...”, May 23, 2013 press conference (at 20:48 mins.);

Assemblyman Steve McLaughlin:

"...you talked about intimidation and some of the pressure that can be brought to
bear...I’m not sure which member said it. 1 read it over the weekend, but it wasn’t
attributed to a specific Democratic member, but it was one of the female members
and she said, '1 still want to get things done’ and I just thought that was a very telling
quote as to why a lot of people choose not to stand up and push back”. May 23, 2013
press conference (at 23:32 mins).

Assemblyman Bill Nojay:

“I just want to make a two-word answer to the questions as to why there is not more
support for doing these things within the Democratic conference. I'm not going to
speak for them, but I'll speculate. And those two words arc: Michael Bragman.
Anybody who was around at that time knows what happened. They know the
consequences... Michael Bragman wanted a change of leadership”. May 23. 2013
press conference (at 24:14 mins.).
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Assemblyman Michael Kearns:

“Speaker Silver is a very powerful person...from the person who cleans the
bathroom to the person at the highest level, is the person who reports to the Speaker."
(at 2:23 mins.);

“...anyone who knows the mechanics of Albany, knows that this is a huge
risk on my part, whether it be legislatively, staffing, it’s something, though. 1 believe
in. we cannot stand by..." (at 3:30 mins.);

"Any legislation that comes up starts with the Speaker....the one thing he can
control is what legislation comes to the floor and what can be brought up... take a
look at this office, it will probably be the last time I’m in it. ...I don’t know what
those consequences will be. but I'll face them...” (4:40- 5:40 mins.);

“I'll face the consequences whatever they may be...for four months I had
legislation that just sat there...” (7:50 mins.);

“we have good bills out there that are not getting to the floor. Why is that?
Because someone controls the democratic process, the legislative process" (9:06
mins.);

“I'm going to suffer the consequence of this...whether it's loss of staffing...
(10:40 mins). May 20, 2013 press conference.

Similarly, press reporting has not connected Speaker Silver’s power to the rules:

The New York l imes:

“Mr. Silver, from Manhattan, has consolidated power by rewarding his loyal
supporters with higher-paying leadership posts, placing his allies throughout state
government and using his considerable campaign war chest and redistricting know¬
how to assist any endangered Democratic candidates....

For years, Albany watchers have discussed and debated how Mr. Silver, who
was elected in 1976 and became speaker in 1994. maintains his grip on power. The
administration of Eliot Spitzer, a Democratic governor with a combative relationship
with the Legislature, even once prepared a 21-page opposition research report on the
speaker — a telling step given that both men were from the same party.

The report surveyed criticism of Mr. Silver, citing a Buffalo News editorial
that said he ’controls everything from the legislation that can be voted on to how his
normally docile members vote on it.'...

Mr. Silver has proved himself a master of wielding the levers of power at the
Capitol. He controls where members park, the size and location of their offices and
how much money they can spend on their staffs. He also can increase, or decrease,

their pay, by offering them myriad leadership posts.
Lawmakers have not had a raise since 1999. and Mr. Silver put down a

rebellion in 2000. leaving those who remain in the Assembly, or who have been
elected since, with diminished prestige and scant influence on the operations of the
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chamber. ...
Members of the Assembly 'fear the speaker more than they fear the voters,”

said Charmian Neary, a former legislative aide who brought a sexual harassment
lawsuit against the Assembly two decades ago. She added. "With a 96 percent re¬
election rate for incumbents, they don’t have to worry about getting turned out of
office.’ ...

Outsiders are still mystified...,“Bad Week is Merely Bump for Assembly s
Master of Power". New York Times, May 20, 2013. Danny Hakim. Thomas Kaplan

The New York Post:

“You’d better not criticize Sheldon Silver if you know what’s good
for you.

A Silver ally warned a GOP critic of the powerful Democratic
Assembly speaker that she’d better stop her attacks — or else. The Post has
learned.

Assemblywoman Deborah Glick (D-Manhattan) was overheard telling
Republican colleague Nicole Malliotakis that there would be consequences if
the GOPer kept calling for Silver to step down over the Vito Lopez sexual-
harassment scandal.

'You’ve been in the paper a lot talking about the speaker. You should
quiet down before someone starts playing games with you.' Glick told
Malliotakis on the floor of the Assembly, according to a person who
overheard the conversation...” “Assemblywoman Glick overheard warning
GOP colleague not to criticize Speaker Silver: ‘You should quiet down before
someone starts playing games with you New York Post, June 25. 2013,
Beth DeFalco

To the extent the Joint Commission on Public Ethics can render an advisory opinion to the
Legislature about its rules3, we hereby request that it do so.

I would be pleased to testify under oath with respect to this ethics complaint, to answer your
questions, and to furnish you with hard copies of any of the substantiating documents posted on our
website.

Cf. Executive Law §94.9(j), authorizing the Joint Commission on Public Ethics to:

"Advise and assist any state agency in establishing rules and regulations relating to
possible conflicts between private interests and official duties of present or former
statewide elected officials and state officers and employees”.
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Thank you.

Enclosure: CJA's April 15. 2013 corruption complaint to U.S. Attorney Bharara

cc: Governor Andrew Cuomo
Attorney General Eric Schneiderman
Comptroller Thomas DiNapoli
Temporary Senate President Dean Skelos
Assembly Speaker Sheldon Silver
Budget Director Robert Megna
All Senators & Assembly Members
U.S. Attorney Preet Bharara/Southem District of NY
U.S. Attorney Loretta Lynch/Eastem District of NY
U.S. Attorney Richard Hartunian/Northem District of NY
The Public & The Press
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L nitcd States Attorney's Office
Southern f hytrii f <il Veir lorA

Civilian Crime Report* Cnit
( iiminul />iviMon

Civilian Crime Report
1 he L.S. Attorney's Office represents the Government in legal proceedings and works closely w ith investigative agencies

including the 1 Bl. 1 he Criminal Div ision of the United States Attorney 's ( Jflice is charged w ith enforcing the federal criminal
laws within the Southern District of Sew York. which encompasses: the boroughs of Manhattan and the Brons, as well as Dutchess.
Oranae. Putnam. Rockland. Sullivan, and Westchester Counties.

Person Completing This Report

02^ t
Addre

City, stale

PhoneCounty

Although the volume of information we receive from concerned members of the public prevents us from responding
individually to every Report, be assured that we w ill carefully consider the information you have provided us to determine
whether there is a matter for this Office to investigate. If we determine that your Report raises a matter within the
jurisdiction of this Office to investigate and that further information from you is necessary for our investigation, you w ill be
contacted. This Office docs not resolve individual consumer complaints.

Addr/ss ( Line 2 )

Person-Entity Being Complained About

NATIVE Of ALLEGED CRIMINAL VIOLATION(S):

Computcr C ri ines'1 1 a eking

llealthearc/M edicarc Fraud

^Public ( orruption FraudAV aste

Tax Fraud Terrorism/National Security Interne! Fraud

Organized Crime Corporate Fraud Drugs

Environmental Crime Human Trafficking (for sex or forced labor)

Child Pornography /Exploitation Vlortgage'Bank f redit Card/ATM Fraud & Identity Theft

Securities Fraud Other (please explain)

Docs this Report Pertain to an Ongoing Case? Not Sure

Case Title and Docket Number (if known):

If \ es. Please Provide the Following Case Information:

Please clearly describe the violation of federal criminal laws that you would like to bring to our attention, include as
much information as possible, including the dates, places and nature of incident, and contact information for any w itnesses
(do not send original documents):

1

I of2 4/8/2013 12:07 PM
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http://www.justice.gov/usao/nys/Forms/civiliancrimereport.pa

Are \ <>u a \ ictim of this Alleged (rime? Are \ mi Aware of Any Other Victim(s)?

> es No Not Sure \ es No Not Sure

If \ es. Please List Other \ ictim(s): V^n^ .
Arc \ on Represented hs an Attorney in this Matter? \ es ‘'no

If es. Please Provide Attorney Contact Info:

Name: Phone:

Address:

Have \ on Filed a Lawsuit Concerning this Matter?

Contact Person: Agencs

Status of Pres ions

I declare (or certify, verify, or state) under penults of perjur aws of the I nited States of America that all of
the foregoing information is true, correct and complete to rhe best of my knoss ledge, information anti belief.

Hase S on Pres ioushJ- iled a Report about this Matter ss ich this Office or Ans_Otjicr Federal. State or 1uVes No If Yes. Date Filed:

If \ es. Please Provide the Following Case Information:
</(

Case 1'itlc and Docket Number:

Name and Address of Court:

Status of Court Case (pending, dismissed, settled): '~~X'

Signatures Executed on this Date:

IMPORTANT NOTE REGARDING THE PRESERVATION OF YOl R LEGAL RIGHTS:
Submitting a Report to this Office has no effect on any statute of limitation that might apply to any claim you mas
have. Bs submitting a Report to this Office you have not commenced a lawsuit or other legal proceeding, and this
Office has not initiated an investigation or lawsuit regarding the subject of your Report. If you believe that your
rights have been violated and you seek to sue for money or other relief, you should contact a private attorney

Mail this completed report to: I nited States Attorney's Office
Southern District of New York
Attn: Civilian Crime Reports L nit (Criminal Division)
One St. Andrew's Plaza
New York. NY 10007

»f2 4/8/2013 12:06 PM
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Center for Judicial Accountability, inc *

Post Office Box 8101
White Plains, New York 10602

Tel. (914)455-4373 E-Mail: cia'.aiudgewatch.ore
Website: wwwjudgewateh.org

Elena Ruth Sassower, Director

BY HAND

April 15,2013

Preet Bharara. U.S. Attorney for the Southern District of New York.
One Saint Andrews Plaza
New York, New York 10007

ATT: Brendan McGuire. Chief. Public Corruption Unit

RE: Achieving “the Dream of Honest Government”:
( 1 ) Criminal Complaint against NYS' Highest Constitutional Officers for Grand

Larceny of the Public Fisc and Additional Corrupt Acts- as, likewise, against NYS'
Other Constitutional and Public Officers and their Taxpayer-paid Counsel and
Professional Staffs;

(2) Intervention in Center for Judicial Accountability, et al. v. Andrew Cuomo,
et al. (NY Co. #401988/2012) & Transfer to the U.S. District Court, with
Amendment of the Verified Complaint to Embody Additional Causes of Action and
Supervening Facts. Including as to the Violations of Constitutional, Statutory, and
Rule Provisions Underlying Passage of the NYS Budget for Fiscal Year 2013-2014
and Judiciary/Legislative Appropriations Bill S.2601-A/A.3001-A.

Dear Chief McGuire:

Following up my voice mail message for you on April 8th and our telephone conversation on April
9,h. this is to reiterate that our nonpartisan, nonprofit citizens' organization. Center for Judicial
Accountability, Inc. (CJA). has been “step[ping] up to the plate” to achieve “the dream of honest
government" for more than twenty years -and that, because of this.

(1 ) we have the EVIDENCE to back up U.S. Attorney Bharara's statements at his
April 2nd and April 4lh press conferences that governmental corruption in
New York State is “pervasive” and “rampant” (4/2 prepared remarks, at p. 4;

4/4/ prepared remarks, at pp. 1, 4);

* Center for Judicial Accountability, Inc. (CJA) is a national, non-partisan, non-profit citizens'
organization, working to ensure that the processes of judicial selection and discipline are effective and
meaningful.
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U.S. Attorney Preet Bharara Page Two April 15.2013

(2) we have the EVIDENCE to answer, by a resounding YES, the U.S.
Attorney's question as to whether “items in the budget" were tainted by
corruption (4/4 prepared remarks, at p. 5);

(3 ) we have the EVIDENCE to establish that "the most powerful special interest
in politics is self-interest” (4/2 prepared remarks, at p. 4);

(4) we have the EVIDENCE to prove "the deafening silence of the many
individuals...who learned of...criminal activity being conducted in
the...Capitol and elsewhere, and...said nothing. No one made a call. No one
blew the whistle. No one sounded the alarm.” (4/4 prepared remarks, at p.
5);

(5) we have the EVIDENCE to reinforce the necessi ty that the U.S. Attorney not
back down from his pledge: “we will continue pursuing and punishing every
corrupt official we find" (4/2 prepared remarks, at p. 4).

All this EVIDENCE is here presented in support of this criminal complaint against New York's
highest constitutional officers in the state’s three government branches-Governor Andrew Cuomo,
Attorney General Eric Schneiderman, and Comptroller Thomas DiNapoli in the executive branch.
Temporary' Senate President Dean Skelos and Assembly Speaker Sheldon Silver in the legislative
branch, and Chief Judge Jonathan Lippman in the judicial branch. Together with the government
branches, these constitutional officers arc each named defendants, sued for corruption and collusion
against the People, in the lawsuit Centerfor Judicial Accountability, et al. v. Andrew Cuomo, et al..
which we have brought “on behalf of the People of the State of New York & the Public Interest".

The allegations of the verified complaint chronicle a complete breakdown of constitutional checks
and balances by the constitutional and public officers of New York's three government branches
with respect to EVIDENCE of systemic corruption of the processes of judicial selection, judicial
discipline, and of the judicial process itself - culminating in their collusion in a scheme to raise
judicial salaries through the artifice of a special commission on judicial compensation that would
thereafter be the model for achieving legislative and executive salary raises.

The most important exhibit to the verified complaint is CJA's October 27, 20 1 1 Opposition Report
to the August 29. 201 1 "Final Report" of the Special Commission on Judicial Compensation,
demonstrating that its recommendation to raise judicial salaries 27% over three years was fraudulent,
unconstitutional, and. on its face, flagrantly violative of the EXPRESS statutory prerequisites of
Chapter 567 of the Law of 2010 for a judicial salary raise recommendation. Based thereon, the
Opposition Report called upon Governor Cuomo, Temporary' Senate President Skelos. Assembly
Speaker Silver, and Chief Judge Lippman- the Commission's four appointing authorities to whom
the Opposition Report was addressed -to take steps to protect the People of New York. These steps
were identified, on the cover of the Opposition Report, as:



FILED: ALBANY COUNTY CLERK 06/07/2022 12:22 AM INDEX NO. 904235-22

NYSCEF DOC. NO. 15 RECEIVED NYSCEF: 06/07/2022

Ex. G to Verified Petition: June 27, 2013 complaint to JCOPE [R.323-346]

R.338

U.S. Attorney Preet Bharara Page Three April 15,2013

(1 ) “Legislation Voiding the Commission’s Judicial Pay Recommendations:

(2) Repeal of the Statute Creating the Commission;

(3) Referral of the Commissioners to Criminal Authorities for Prosecution;

(4) Appointment of a Special Prosecutor. Task Force, and/or Inspector
General to Investigate the Documentary and Testimonial Evidence of
Systemic Judicial Corruption, Infesting Supervisory and Appellate Levels
and the Commission on Judicial Conduct - which the Commission on
Judicial Compensation Unlawfully and Unconstitutionally Ignored.
Without Findings, in Recommending Judicial Pay Raises.”

That the Governor. Temporary Senate President. Assembly Speaker, and Chief Judge were duty¬
bound to take all these requested steps, possibly excepting repeal of the statute, is evident from the
most cursory examination of CJA's October 27. 2011 Opposition Report, furnishing a devastating
background history and virtual line-by-line analysis of the Commission’s August 29. 201 1 “Final
Report”. Yet. there was no response from any of these highest constitutional officers-lawyers all.
each with ample lawyers on their taxpayer-paid staff. Likewise, four months later, they did not

respond to our March 2, 2012 letter to them1, requesting that they disclose their findings of fact and
conclusions of law with respect to the Opposition Report and that they take action, consistent
therewith, to protect the People of New York and the public purse from the statutorily-violative,
fraudulent, and unconstitutional judicial pay raises, whose first phase was scheduled to take effect on
April 1,2012.

As for Attorney General Schneiderman, to whom we had furnished the Opposition Report on
November 29. 2011. with a complaint based thereon to his “Public Integrity Bureau”, he also did not
respond to the March 2. 2012 letter, to which he was an indicated recipient. Nor was there any
response from Comptroller DiNapoli, also an indicated recipient of the letter, and to whose
“Investigations Unit" we had filed a complaint on March 1. 2012. Both complaints were against the
Commission on Judicial Compensation for fraud:

“effectively stealing from the People of New York hundreds of millions of taxpayer
dollars, while depriving them of the means afforded by the New York State
Constitution for securing judicial accountability.”2

The March 2. 2012 is Exhibit Q in the compendium of exhibits to the verified complaint.

Copies of these two complaints were annexed to our March 2, 2012 letter, with footnote 1 reciting the
disposition of our complaint to Attorney General Schneiderman’s “Public Integrity Bureau”. As for our
complaint to Comptroller DiNapoli's “Investigations Unit”, we never received any notification of its
disposition.
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U.S. Attorney Preet Bharara Page Four April 15.2013

As a result, our unfunded citizens' organization was burdened with the effort and expense of
bringing the lawsuit CJA v. Cuomo, which we did on March 30. 2012, in Supreme Court/Bronx
County, accompanied by an order to show cause for a preliminary injunction, with TRO. to stay the
first phase of the judicial pay raises, which would otherwise take effect on April 1, 2012.

The record of CJA v. Cuomo is posted on our website, www.judgcw atch.org, from which you can see
the corrupt course of what transpired both before and after the case was transferred to Supreme
Court/New York County, where, as of this date, more than five-and-a-half months after we filed with
New York County Clerk Norman Goodman a complaint of record tampering and official misconduct
by court personnel and more than two months after filing with the Unified Court System Inspector
General Sherrill Spatz a complaint against Clerk Goodman for obstructing justice and collusion with
record tampering, we have yet to receive a w ritten disposition of either complaint.

By reason thereof, the first phase of the judicial pay raises took effect on April 1, 2012. Its cost to
New York taxpayers for fiscal year 2012-2013 was purported to be $27.7 million for the judicial
salary increases. This does not include the indeterminate millions of dollars for increases in district
attorney salaries and county clerk salaries because of their statutory link to judicial salaries. Nor
does it include increased costs of "fringe benefit"’ for the judges, district attorneys, and county clerks
- these being pensions, social security, etc. This $27.7 million, plus unknown millions more, is now
replicated in fiscal year 2013-2014 -on top of which is the second phase of thejudicial pay raise,
which look effect on April 1. 2013. whose cost is purported to be another $8.2 million for increased
judicial salaries, again, not including the indeterminate millions in related costs. The total
imposition on taxpayers for these two fiscal years is upwards of $70 million and will exceed $100
million by the end of fiscal year 2014-2015. if the third phase of the judicial salary increase takes
effect on April 1. 2014. Because of the non-diminution clause of the New York State Constitution.
Article VI, §25a, the cumulative cost of this three-phase judicial salary raise - with all its related
costs-will be an annually recurring imposition on New York taxpayers, in perpetuity, unless voided
by a court in a lawsuit, such as CJA v. Cuomo.

So that you can appreciate how many of New- York's constitutional and public officers- and their
taxpayer-paid counsel and professional staff-are complicit in this massive and perpetually recurring
grand larceny of the public fisc, our website chronicles our exhaustive efforts, apart from the lawsuit,
to “Securing Legislative Oversight & Override of the second and third phases of the judicial pay
raises” by a webpage of that name, accessible via our top panel “Latest News”. Among these other
larcenous constitutional and public officers are Budget Director Robert Megna. Chief Administrative
Judge Gail Prudenti. and Senators and Assembly Members in leadership positions: Senate Majority
Coalition Leader Jeffrey Klein. Senate Minority Leader Andrea Stewart-Cousins. Assembly Minority
Leader Brian Kolb. Senate Finance Committee Chair John DeFrancisco. Senate Finance Committee
Ranking Member Liz Krueger. Assembly Ways and Means Committee Chair Herman Farrell. Jr.,
Assembly Ways and Means Committee Ranking Member Robert Oaks, Senate Judiciary Committee
Chair John Bonacic. Senate Judiciary Committee Ranking Member John Sampson. Assembly
Judiciary Committee Chair Helene Weinstein, and Assembly Judiciary Committee Ranking Member
Tom McKevitt.



FILED: ALBANY COUNTY CLERK 06/07/2022 12:22 AM INDEX NO. 904235-22

NYSCEF DOC. NO. 15 RECEIVED NYSCEF: 06/07/2022

Ex. G to Verified Petition: June 27, 2013 complaint to JCOPE [R.323-346]

R.340

U.S. Attorney Preet Bharara Page Five April 15,2013

The "Securing Oversight & Override" webpage posts the primary-source materials evidencing what
took place:

In the week and a half preceding the February 6lh Senate and Assembly joint budget hearing on
"public protection", I wrote Chief Judge Lippman (via Chief Administrative Judge Prudenti),
Temporary Senate President Skelos and Assembly Speaker Silver, Governor Cuomo, and Attorney
General Schneiderman and Comptroller DiNapoli, identify ing that I would be testifying about CJA's
Opposition Report and verified complaint and calling upon them to themselves testify about them
and produce their findings of fact and conclusions of law with respect thereto. All this
correspondence was sent to the chairs and ranking members of the four committees having direct
oversight over the Judiciary budget- the Senate Finance Committee, the Assembly Ways and Means
Committee, the Senate Judiciary Committee, and the Assembly Judiciary Committee-with a letter
to them reiterating a request I had made in phone calls to them two weeks earlier, to wit, that their
committees review the Opposition Report and verified complaint in advance of the February 611'
hearing - as these were dispositive of the Legislature’s duty to override the second phase of the
judicial salary increase -and that they notify Chief Administrative Judge Prudenti "to come to the
hearing prepared to discuss the particularized showing of unconstitutionality, statutory violations,
and fraud presented by the Opposition Report - if not by the four causes of action of the CJA v.
Cuomo verified complaint based thereon”, as they would be interrogating her extensively with
respect thereto, and that they would also invite Chief Judge Lippman to also be present at the hearing
to address same.

There was no response from any of them to these letters - including at the February 6lh hearing,
where Chief Administrative Judge Prudenti. unaccompanied by Chief Judge Lippman, made no
mention of the Opposition Report and verified complaint and was not questioned about them. Nor
was I questioned about them when I testified, handing up CJA's Opposition Report, verified
complaint, and that correspondence.

The video and witness list for the February 6'1' hearing are posted on the “Securing Oversight &
Override” webpage. As reflected therein. Chief Administrative Judge Prudenti w'as scheduled to be
the first witness. I was scheduled to be the last. By the time I testified, nearly 7-1/2 hours after the
hearing had begun, most legislators were gone, the press was gone, and virtually no one remained in
the audience. In the ten minutes that were permitted for my testimony, I presented opposition not
only to the judicial pay raises, but to the whole of the Judiciary budget based on its lack of requisite
itemizations, including with respect to the second phase of the judicial salary increase whose dollar
amount was nowhere identified.

Thereafter. I endeavored to ascertain who at the fiscal and judiciary committees was reviewing my
document-supported testimony and when their findings of fact and conclusions of law would be
made public with respect thereto. There was no answer. Nor did these four committees ever render
any committee report with respect to the February 6lh hearing so that the votes of the Senators and
Assembly Members not present at the hearing might be informed by what I had presented. Indeed,
without the committees even voting on the Judiciary budget and its appropriations bill, the bill -
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U.S. Attorney Preet Bharara Page Six April 15.2013

S.2601/A.3001 combined in the same bill as appropriations for the Legislature, was passed onto
the Senate and Assembly and embodied in resolutions establishing a Joint Budget Conference
Committee.

As a result of this violation of any cognizable “process”, I was burdened with contacting all members
of the Joint Budget Conference Committee, its Subcommittee on “Public Protection", Criminal
Justice, and Judiciary, and ultimately all members of the Senate and Assembly to alert them to the
nature and significance of my February' 6lh opposition testimony and the absence of “process” in the
form of a committee report and vote.

These alerts, embodied by my correspondence, chronicle the flagrant nonfeasance and misfeasance
by Senators, Assembly members, and their taxpayer-supported professional staff. Over and beyond
their willful and deliberate disregard of CJA’s Opposition Report and verified complaint-whose
accuracy and dispositive nature they did not deny or dispute in any respect-and their equally willful
and deliberate disregard of our showing that the Judiciary appropriations bill was a veritable “slush
fund”, they blithely trampled on a succession of constitutional, statutory, and rule provisions to
achieve its passage and that of other budget appropriations bills.

On March 29th. with the budget passed. I wrote to the Governor’s Chief of Staff, urging that the
Governor NOT sign the J udiciary/Legislative appropriations bill. S.2601-A/A.3001-A. In pertinent
part. I stated:

“it is essential that the Governor take steps to protect the public purse from judicial
salary increases he KNOWS to be statutorily-violativc. fraudulent, and
unconstitutional, as would be evident were he to disgorge such findings of fact and
conclusions of law as he made-or as were made on his behalf by...counsel - with
respect to CJA’s October 27. 201 1 Opposition Report and the four causes of action of
our public interest lawsuit based thereon-CJA, et al. v. Cuomo, el al.

Please be advised -and I hereby give notice- that the Legislature’s passage
of the budget for fiscal year 2013-2014 violated express constitutional and statutory
safeguards and its own rules- particularly its passage of Judiciary appropriations bill
S.2601-A/A.3001-A-the same bill as contains the Legislature’s appropriations.

To the extent you are unaware of these violations, we have steadily chronicled
them, since February 6th, by the primary-source materials posted on our website.

.iudgewatch.org. on the webpage devoted to Securing Legislative Oversight &
Override of the judicial pay raises...’. Increasingly, these have pertained to
violations affecting not only S.2601-A/A.3001-A. but the entire budget. Our new
webpage ’Holding Government Accountable for its Grand Larceny of the Public
Fisc’, which... I have been constructing since I got up this morning to aid the
Governor in understanding the situation, showcases these violations no less
prominently. Both webpages are accessible via the ‘Latest News’ top panel of our
website. Here's the direct link: http:/Avw w.judgewatch.org weh-pages cja/latest-
news.htm.” (March 29111 letter, at pp. 1-2, capitalization & underlining in original).
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U.S. Attorney Preet Bharara Page Seven April 15.2013

This March 29Ih letter then identified posted materials from which the Governor could ascertain his
"duty to New York's citizens and taxpayers NOT to sign S.2601-A/A.3001-A”. further pointing out
that among the “must-read" posted correspondence was “CJA’s March 1 1 1,1 letter, summarizing and
elaborating upon my testimony at the Legislature’s February' 6th budget hearing on ‘public
protection'”, that this March 1 1,h letter had been enclosed with our March 1 9lh letter to the Governor
to which we had received no response - and that the title of the March 19,h letter had been:

“Assisting the Legislature in Discharging its Constitutional Duty: The People's
Right to Know the Dollar Cost of the Judiciary Budget & of the Appropriations Bill
for the Judiciary' & to be Protected from ‘Grand Larceny of the Public Fisc' by
Unidentified. Unitemized Judicial Pay Raises, whose Fraudulence. Statutory-
Violations. and Unconstitutionality are Proven by Documentary Evidence in Your
Possession & the Legislature’s" (underlining & italics in March 19lh letter).

The March 29th letter concluded with a final request:

“In view of the serious and substantial nature of this letter and its political and other
ramifications for the Governor, kindly furnish it to him. without delay.” (at p. 3.
underlining in the original).

Notwithstanding the March 29th letter was e-mailed to the Governor's Executive Chamber in the
early morning hours of March 30th -and then, again, later in the day on March 30th-we received no
response from the Governor's office. Instead, on April 2nd, Governor Cuomo went on an upstate tour
to promote and ceremonially sign the budget, repeating his long-standing rhetoric that an on-time
budget, the third in a row, shows that our state ‘‘government is working and is working for you”.

Thereupon, with U.S. Attorney Bharara’s April 2nd announcement of the charges against Senator
Malcolm Smith and others. Governor Cuomo engaged in further deceit, proclaiming during his
upstate budget tour to the press, "We have zero tolerance for any violation of the public integrity and
the public trust”. As the foregoing demonstrates, the truth is just the opposite. The Governor has
100% tolerance for the most flagrant corruption and abuse of the public trust, of which he himself, in
collusion with other public officers, is an active participant.

CJA's newest webpage "Holding Government Accountable for its Grand Larceny of the Public Fisc”
takes the EVIDENCE posted on our webpage "Securing Legislative Oversight & Override of
the...judicial pay raises” and reformats it as EVIDENTIARY EXHIBITS for a criminal complaint.

That criminal complaint must begin with New York’s highest constitutional officer. Governor
Cuomo. Indeed, following the Governor’s hypocritical "zero tolerance” claims- and the inspiring
statements of U.S. Attorney Bharara at his April 2nd and 4,h press conferences about cleaning up New
York State government and his determination to investigate and prosecute corrupt public officials-1
modified the “Holding Government Accountable for its Grand Larceny of the Public Fisc” webpage
to be a presentation to the U.S. Attorney in support of this criminal complaint, stating:
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U.S. Attorney Preet Bharara Page Eight April 15.2013

“Here’s the evidence, U.S. Attorney Bharara:
Let's start at the top - with Governor Cuomo, who colluded with the Legislature

in rewarding a systemically corrupt Judiciary with a slush-fund budget whose
unidentified, unitemized funding includes statutorily-violative. fraudulent &

unconstitutional judicial salary increases"

So dispositive is the EVIDENCE posted on this webpage-and none more so than the documents I
handed up at the February 6lh budget hearing: ( 1) CJA's October 27. 20 1 1 Opposition Report and its
Executive Summary: (2) the March 30. 2012 verified complaint in CJA v. Cuomo; and (3) CJA's
correspondence with the three government branches in the week and a half preceding the February
6,h hearing- that there is no need for U.S. Attorney Bharara to embark upon any of the "aggressive
and creative tool[s]” to which he referred at the April 4,h press conference:

"wiretaps and confidential informants and undercover agents and stings. And, yes.
seeking the cooperation of elected officials who can help us investigates and
prosecute their own corrupt colleagues”.

Here presented is an open-and-shut case. A simple subpoena to our highest constitutional officers
for their records with respect to these documents and CJA's communications and correspondence
with them thereafter will suffice to indict and convict them for grand larceny of the public fisc and
other crimes against the People.

Similar subpoenas will also suffice to indict and convict a huge number of other constitutional and
public officers and their counsel and professional staffs who were dutv-bound to make findings of
fact and conclusions of law with respect to the October 27. 201 1 Opposition Report, and/or to take
steps to secure the findings of fact and conclusions of law of the Governor. Temporary Senate
President, Assembly Speaker. Chief Judge. Attorney General, and Comptroller - but did not do so
because, as they knew, it would require, at very minimum, that they protect the public purse from
judicial pay raises that flagrantly violate Chapter 567 of the Laws of 2010- their only legal basis-
quite apart from being fraudulent and unconstitutional.

That is not to say that U.S. Attorney Bharara might not also use his referred-to "aggressive and
creative tool[s]” - including offering immunity to the formerly high-ranking Senator Smith in
exchange for his testimony against fellow legislators pertaining to the corruption chronicled by the
CJA v. Cuomo verified complaint and by such subsequent correspondence as our December 7. 20 1 2
letter to the Independent Democratic Conference, which Senator Smith had joined. Entitled
"ACHIEVING A FISCALLY RESPONSIBLE. FULLY FUNCTIONAL SENATE”, this December
7, 2012 letter called upon the Independent Democratic Conference members to repudiate their
“historic partnership” with a Republican Conference under Senator Skelos based upon the
documented allegations of the CJA v. Cuomo verified complaint, which we stated "would easily
support a criminal prosecution of him for official misconduct and criminal fraud upon the taxpaying
public” (at p. 2). In substantiation, we asked them to secure from Senator Skelos such findings of
fact and conclusions of law as he or Senate counsel made with respect to our October 27. 201 1
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Opposition Report, stating. “This will give you all the evidence necessary to repudiate, as you must,

any partnership with a Senate Republican conference having Senator Skelos as its head”. The letter
further requested that they initiate legislative override of the second and third phases of the judicial
pay raises by referring the evidence of unconstitutionality, statutory violations, and fraudulence to
all relevant Senate committees for discharge of their oversight responsibilities, consistent with
Senate rules, further urging that they advance reform of Senate rules, consistent with the non¬
partisan. good-government recommendations of the 2009 Temporary Senate Committee on Rules
and Administration Reform, a signal achievement of Senator Smith’s tenure as Senate Majority
Leader. 3

As discussed, it is ESSENTIAL that U.S. Attorney Bharara not back down from his pledge to
“continue to pursue and to punish every corrupt official we can find”. Only by so doing-and by
bringing to justice corrupt officials at the highest levels who arc the example for the rest -can “the
dream of honest government” ever be realized.

I look forward to meeting with you and U.S. Attorney Bharara, to furnishing further substantiating
documents, including fax and e-mail receipts, to answering your questions, testifying under oath -
and to providing you names of the many, many victims of this state’s systemically and pervasively
corrupt judicial system, who can furnish you with documentary and testimonial evidence of their
own. Meantime. I refer you to the testimony given by a succession of witnesses at the Senate
Judiciary Committee’s aborted 2009 hearings on the Commission on Judicial Conduct and court-
controlled attorney disciplinary system, as to which, to date, there has been no investigation, no
findings, no committee report. Such state of affairs - and its significance to the judicial pay raise
issue- is focal to our Opposition Report (pp. 3-4. 11-12,19 (fn. 25) and verified complaint (^31-50.
52-55. 62-67. 74-81, 86-88, 94, 98. 106-108. 133, 135(e),152-153,160-162), each identifying that the
videos and transcripts of those hearings are accessible via the “Latest News” top panel of CJA’s
website.4

The December 7, 2012 letter is enclosed herewith, together with our follow-up December 21, 2012
letter to the Independent Democratic Conference, entitled “What is Your Response to CJA’s December?, 2012
Letter?” These two letters were, thereafter, furnished to all Senators. That correspondence and our
comparable correspondence to Assembly members are accessible via our “Latest News” webpage, by the
hyperlink entitled “CJA’s championing of appropriate rules and leadership for the New York State
Legislature”.

As I further identified when we spoke, Senator Smith had been Ranking Member of the Senate
Judiciary Committee during Senator DeFrancisco’s chairmanship of the Senate Judiciary Committee years
earlier. His participation at a March 1 7, 2003 meeting with Senator DeFrancisco, at which 1 provided each of
them with the final two motions from CJA’s public interest lawsuit against the Commission on Judicial
Conduct, documenting how New York Courts, including the Court of Appeals, had corrupted the judicial
process to protected a corrupt Commission on Judicial Conduct, is recounted at TJ39 of the CJA v. Cuomo
verified complaint. These two final motions arc the same as I handed up at the February 6th budget hearing
because- like the October 27, 201 1 Opposition Report- they are free-standing exhibits to the CJA v. Cuomo
verified complaint.

4 As stated in footnote 7 of the Opposition Report (at p. 3):
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U.S. Attorney Preet Bharara Page Ten April 15,2013

In addition to the criminal complaint herein initiated, we also request the U.S. Attorney’s
intervention in CJA v. Cuomo and his transfer of the case to the U.S. District Court, with appropriate
amendment of the verified complaint to include additional causes of action and supervening facts,
such as the violations of constitutional, statutory, and rule provisions underlying passage of the state
budget for fiscal year 2013-2014 and Judiciary/Legislative appropriations bill S.2601-AZA.3001-A.

Thank you.

See next page for enclosures & cc’s

“These Senate Judiciary Committee hearings, held on June 8, 2009 and September
24, 2009, were each videoed and stenographical ly recorded by the Committee. CJA’s website
posts both the videos and stenographic transcripts, accessible via the top panel ‘Latest News’
and left side panel ‘Judicial Discipline-State-NY’.

Most immediately germane to the judicial compensation issue is the testimony of
Regina Felton, Esq. at the September 24, 2009 hearing, as the judge against whom she filed
numerous judicial misconduct complaints with the Commission on Judicial Conduct, all
dismissed, was a co-petitioner in one of the [judges’] judicial compensation lawsuits [Maron,
et al. v. Silver, et a/.].

Other important testimony involving the Commission on Judicial Conduct’s dismissal
of facially-meritorious, documented judicial misconduct complaints is that of James A.
Montagnino, Esq. (at the June 8, 2009 hearing), Nora Drew Renzulli, Esq. (at the September
24. 2009 hearing), Pamela Carvel (at the June 8, 2009 hearing), and Catherine Wilson (at the
September 24, 2009 hearing).” (underlining in the Opposition Report).

Additionally notable is the testimony (at the June 8, 2009 Senate Judiciary Committee hearing) of
William Galison - and all the more so as he filed with you an April 3, 2013 criminal complaint of “Fraud in
the Nomination and Confinnation of New York Chief Judge Jonathan Lippman by Members of the New York
State Judiciary Committee”. Such criminal complaint-and documents substantiating it-are accessible from
CJA’s website, including from our webpage for the Senate Judiciary Committee’s 2009 hearings on the
Commission on Judicial Conduct and attorney disciplinary system, containing a hyperlinked webpage for Mr.
Galison. That hyperlinked webpage additionally posts the videos of the Senate Judiciary Committee’s
February 1 1, 2009 hearing on Chief Judge Lippman’s confirmation, as well as its June 5, 2009 hearing on
“merit selection” to the New York Court of Appeals-at which Mr. Galison and 1 both testified.

Mr. Galison also testified at the Commission on Judicial Compensation’s July 20, 201 1 hearing.
However, that video is not available as the Commission removed it from its website shortly before it issued its
August 29, 201 1 “Final Report”, presumably because of the significance of my testimony and the exchange
between myself and the Commission’s chairman, who refused to address the threshold issue of his
disqualification, which 1 had raised.

The CJA v. Cuomo verified complaint references Mr. Galison at ^63 and 86.
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U.S. Attorney Preet Bharara Page Eleven April 15.2013

Enclosures: (1 ) Documents handed up at February 6th budget hearing in support of testimony— March 30, 2012 verified complaint in CJA v Cuomo, with compendium &
free-standing exhibits, including:

CJA’s October 27, 201 1 Opposition Report, with Executive Summary— CJA's correspondence with three gov’t branches: January 29lh - February 5th
(2) CJA’s March 19. 2013 letter to Governor Cuomo, with enclosures

(3) CJA's March 29, 2013 letter to Governor Cuomo
(4) CJA’s December 21. 2012 letter to Independent Democratic Conference,

enclosing December 7. 2012 letter

cc: Senator Malcolm Smith
The Complaincd-Against Constitutional & Public Officers, Counsel & Professional Stall
The Public & Press
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On Line Complaint Form |New York State Office of the Inspector Ge... http://ig.ny.gov/content/on-ine-complaint-form

New York 4 Stale State Agencies

New York State
Office of the Inspector General

The Inspector General's Office is entrusted with the responsibility of
ensuring that State government, its employees and those who work
with the state meet the highest standards of honesty, accountability,
and efficiency

aSearch all of NYgov

ET THE IG CONTACT US REPORTS AND NEWS HOW TO FILE A COMPLAINT OUTREACH EMPLOYMENT

On Line Complaint Form

You can use this form(See NOTE below) to report allegations of misconduct in state government When filling out this form, please provide as much
information as possible, which may include the following

Who is engaging in misconduct?
Which state agency is involved*?
What wrongdoing occurred?
When did it happen*?
Are there witnesses to the misconduct that we can contact?
What laws or agency regulations have been violated*?

If you are unsure whether your complaint relates to matters within our jurisdiction please call our hotline, 1-800-367-4448. during office hours and
someone will assist you.

Name(s) and title(s) of person(s) you are complaining about

2011 Special Commission on Judicial Compensation: (1) William C. Thompson, Chair; (2) Richard Cotton. Esq., Commission Member; (3) William

Mulrow; Commission Member; (4) Mark S. Mulholland. Commission Member; (5) James Tallon,Jr.. Commission Member; (6) Robert B. Fiske.Jr.,

Commission Member; and (7) Kathryn S. Wylde. Commission Member

New York State Division of Budget: (1) Robert L Megna, Director; (2) Susan Knapp, Chief Budget Examiner; (3) Other High-Level Professional Staff.

State agency involved:

201I Special Commission on Judicial Compensation
New York State Division of the Budget

Brief description of complaint - 800 characters (approximately 20 rows) maximum:

The facts and evidence are particularized by the Center for Judicial Accountability’s July 1 1, 2013 corruption complaint already posted on our website,

www.judgewatch.org. on a specially-created webpage. It is accessible via the top panel "Latest News" by the first hyperlink "Holding Government

Accountable for its grand larceny of the public fisc and other corruption", which brings up a menu for CJA's July 1 1, 201Jcorruption complaint to the

NYS Inspector General. Here's the direct link: http / / www.judgewatch.org /web pages/judicial compensation/ny-inspector-general.htm

Your Contact Information:

Please provide us with your contact information, which will greatly assist our effort to properly handle your matter If you choose not to provide this
information, it may limit our ability to act upon your complaint. If you request confidentiality, we will make every effort to keep your identity confidential
consistent with applicable New York State and federal laws, rules and regulations, and the provisions of our pnvacy policy. Our office does accept

anonymous complaints.

Your Name:

Elena Sassower. Director

Your employer (if any):

Center for Judicial Accountability. Inc. (CJA)

Business phone:
914-455-4373

Home address:

Box 8101

I of2 7/11/2013 9:11 AM
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On Line Complaint Form | New York State Office of the Inspector Ge... http://ig.ny.gov/content/on-ine-complaint-form

City
White Plains

State
New York

Zip
10602

Country
USA

Email
elena@judgewatch.org

Home Phone

Cellphone
646-220-7987

I am requesting confidentiality(Yes/No)
Yes

a No

I have documentation in my possession that relates to my complaint

• Yes

No

Submit

Empire State Plaza | Agency Building 2. 16th Floor | Albany. New York 12223

2 of2 7/11/2013 9:11 AM
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Center /orJudicial Accountability, inc.*
Post Office Box Hl01 Tel. (914)455-4373 E-Mail: cjaa judgewatch,org
White Plains, New York 10602 Website: www.judgewatch.org

Julyl1, 2013

TO: New York State Inspector General Catherine Leahy Scott

FROM: Elena Ruth Sassower, Director
Center for Judicial Accountability, Inc. (CJA)

RE: Complaints of Corruption. Fraud, Criminal Activity, Conflicts of Interest, & Abuse
by: (1) the 201 1 Special Commission on Judicial Compensation, headed by William
C. Thompson, Jr.; and (2) the New York State Division of the Budget, headed by
Robert L. Megna

Executive Law Article 4-A (§§51-55) establishes the Office of the State Inspector General,
empowering you to receive and investigate complaints of “corruption, fraud, criminal activity,
conflicts of interest or abuse” with respect to “covered agencies” whose heads are appointed by the
governor and which do not have their own inspector general.

Consistent therewith, our nonpartisan, nonprofit citizens’ organization. Center for Judicial
Accountability, Inc. (CJA). files this complaint against the 2011 Special Commission on Judicial
Compensation, headed by William C. Thompson. Jr., who Governor Cuomo appointed as both a
Commission member and its chair (Chapter 567 of the Laws of 2010). Under Chairman Thompson,
the seven-member Commission on Judicial Compensation brazenly violated fundamental conflict of
interest/disqualification rules and its explicitly-prescribed statutory duty to render an August 29,
201 1 Report recommending judicial pay raises that it knew to be fraudulent, statutorily-violative, and
unconstitutional.

Additionally, we are also filing a complaint against the New York State Division of the Budget,
headed by Robert L. Megna. who Governor Cuomo appointed as director, serving at his pleasure, as
well as Director Megna's high-level professional staff (Executive Law §180). Under Budget
Director Megna, the Division of the Budget colluded with Governor Cuomo in knowingly covering
up the Commission on Judicial Compensation's fraudulent, statutorily-violative. and unconstitutional
August 29. 2011 Report, and in knowingly facilitating judiciary and legislative appropriations that
concealed and misappropriated tens of millions of taxpayer dollars - if not more. Indeed, with
respect to the judicial salary increases recommended by the Commission, the cost to New York
taxpayers is already $40 million dollars, will rise to at least $70 million by the end of this fiscal year,
to approximately $120 million by the end of next fiscal year. and. thereafter, be an annually recurring

* Center for Judicial Accountability, Inc. (CJA) is a national, non-partisan, non-profit citizens"
organization, working to ensure that the processes of judicial selection and discipline are effective and
meaningful.
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NYS Inspector General Scott Page Two July 11. 2013

charge of approximately $50 million, in perpetuity.

Both complaints are based on dispositive, rock-solid evidence:

• CJA’s October 27, 2011 Opposition Report to the Commission on Judicial
Compensation's August 29, 201 1 Report; and

• CJA’s correspondence based on the October 27. 201 1 Opposition Report and on
the faciallv-obvious deficiencies of the judiciary and legislative budget requests for
fiscal year 2013-2014 and the appropriations bills for the Judiciary and Legislature.
S.2601-A/A.3001-A. which became Chapter 51 of the Laws of 2013.

This evidence not only presents an open-and-shut case for prosecution and conviction of the
complained-against Commissioners. Budget Director, and his staff for '‘corruption, fraud, criminal
activity, conflicts of interest [and] abuse”, but reflects a complete disregard of the reporting
requirement of Executive Law §55. “Responsibilities of covered agencies, state officers and
employees”:

“Every state officer or employee in a covered agency shall report promptly to the
state inspector general any information concerning corruption, fraud, criminal
activity, conflicts of interest or abuse by another state officer or employee relating
to his or her office or employment.... The knowing failure of any officer or employee
to so report shall be cause for removal from office or employment or other
appropriate penalty...”

For your convenience, the evidence is summarized below.

Summary of Evidence

The starting point for our complaint against the 201 1 Special Commission on Judicial Compensation
is the statute establishing it -Chapter 567 of the Law of 2010. Pursuant thereto, the Commission
was to be established as of April 1,2011 for a duration ofno more than 1 50 days (§§l(a), (h),(i)). Of
its seven members, Governor Cuomo appointed three and designated its chair. Chief Judge Lippman
appointed two, Temporary Senate President Skelos appointed one. and Assembly Speaker Silver
appointed one (§l(b)).‘ The Commission’s charge was “to examine, evaluate and make
recommendations with respect to adequate levels of compensation and non-salary benefits forjudges
and justices of the state-paid courts of the unified court system” (§l(a)), and to “examine the
prevailing adequacy of [their|pay levels and non-salary benefits” (§l(a)(i)). To do this, the

Governor Cuomo’s three appointees were William C. Thompson. Jr., Richard Cotton, Esq., and
William Mulrow. Chief Judge Lippman's two appointees were Robert B. Fiske. Jr. and Kathry n S. Wylde.
Temporary Senate President Skelos’s single appointee was Mark S. Mulholland. Esq. Assembly Speaker
Silver single appointee was James Tallon. Jr.
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Commission was required to "take into account all appropriate factors” (§1(a)). The Commission
was "deemed dissolved” upon rendering a report to the four appointing authorities (§1(i)). As for the
recommendations of its report, they were to have "the force of law”, taking effect on April 1 of the
fiscal year to which the recommendations applied, unless overridden by the legislature (§1(h)).

On August 29. 2011 the Commission, chaired by William Thompson. Jr., rendered a “Final” Report
to Governor Cuomo. Chief Judge Lippman. Temporary Senate President Skelos. and Assembly
Speaker Silver, recommending 27% judicial salary increases over a three-year period. The first of the
Report's five appendix exhibits was Chapter 567 of the Laws of 2010. The last was Budget Director
Megna's written testimony at the Commission's July 20. 201 1 hearing. To this, we responded by an
October 27. 2011 Opposition Report, demonstrating that the Commission’s August 29. 2011 Report
was “statutorily non-conforming, constitutionally violative, and the product of a tribunal disqualified
for interest and actual bias”. Indeed, we demonstrated that the Commission's Report was a "fraud
upon the public”, achieved by concealing the citizen opposition to any judicial pay raises which we
had championed and all the facts, law. and legal argument presented in support. For this reason, our
Opposition Report not only called upon Governor Cuomo, Chief Judge Lippman. Temporary Senate
President Skelos, and Assembly Speaker Silver, to whom it was addressed, to take steps to override
the recommendations, but to refer the Commissioners to criminal authorities for prosecution-relief
compelled, as a matter of law, by our October 27, 2011 Opposition Report.

By letter dated October 28, 2011. we e-mailed the Opposition Report to Chairman Thompson and the
Commissioners, offering them the opportunity to rebut its show ing of fact, law, and legal argument
and stating that their failure to respond would be deemed a concession that they could not do so
without conceding the fraud, illegality, and unconstitutionality therein particularized.

We received no response from them.

Our complaint against the New York State Division of the Budget under Director Megna rests — in
the first instance-on the dispositive nature of our October 27. 2011 Opposition Report, imposing
upon Director Megna, as upon Governor Cuomo and all other constitutional and public officers, an
absolute duty to protect the public purse from the Commission's recommended judicial salary
increases. This was the subject of substantial correspondence from us to Budget Director Megna.
both directly and as an indicated recipient of letters and e-mails to the Governor and others. The
most important are:

Our November 1.2011 letter to Budget Director Megna. which furnished our Opposition Report to
him and requesting, based thereon, that he "protect the public purse and public interest” by securing
Governor Cuomo’s introduction of legislation to override the Commission's judicial pay raise
recommendations, including by his own supplemental report to the Governor. We stated:

“As our October 27th Opposition Report demonstrates (at pp. 1.18-21, 23, 25. 26. 29,
31, 33), the Commission flagrantly failed 'to examine, evaluate and make
recommendations with respect to adequate levels of compensation and non-salary
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benefits forjudges and justices', as was its statutory' duty to do -and its judicial pay
raise recommendations are unsupported by any finding that current ‘pay levels and
non-salary benefits' are inadequate. Based on our showing therein, we respectfully
request that you present Governor Cuomo with a report supplementing our own.
amplifying the critical difference between salary and ‘compensation and non-salary
benefits’, wholly disregarded by the Commission. This, in addition to addressing
such other ‘appropriate factors' as the Commission wilfully failed to consider, in
violation of the Commission statute and New York's Constitution. Among these,
‘rates of inflation’; ‘changes in public-sector spending'; ‘the state's ability to fund
increases in compensation and non-salary benefits' - as well as the "skewing" and
‘distorting' of the salary structure for ‘constitutional officers' and executive branch
commissioners, to which you alluded when you testified.” (at p. 2, underlining in the
original).

We quoted this paragraph, four months later, in a March 2, 2012 letter to Governor Cuomo. Chief
Judge Lippman, Temporary Senate President Skelos, and Assembly Speaker Silver (at pp. 5-6)-to
which Budget Director Megna was an indicated recipient. It identified (at pp. 1-2) that we had
received no response to our October 27, 2011 Opposition Report and that such findings of fact and
conclusions of law as they would have made would have established“prima facie,constitutional and
statutory violations, in addition to fraud perpetrated on the People of the State” by the Commission’s
August 29, 201 1 Report. It further stated:

‘‘If Budget Director Megna has furnished [] a report [to the Governor,
supplementing our own], as was his duty to do. we request a copy -as likewise
such information as he and/or the Office of Court Administration have furnished
you as to the cost to this State's taxpayers of the judicial pay increases that, absent
action, will take effect on April 1. 2012.” (at p. 6).

On March 28, 2012, in the absence of any response, we e-mailed notice to Budget Director Megna,
together with Governor Cuomo, Chief Judge Lippman, Temporary Senate President Skelos,
Assembly Speaker Silver. Attorney General Schneiderman, and Comptroller DiNapoli that based on
our Opposition Report we were commencing a lawsuit to stop the judicial pay raises. The following
day, March 29, 2012. we e-mailed them the verified complaint and order to show cause with TRO
and preliminary injunction in the lawsuit: Center for Judicial Accountability, Inc. v. Governor
Cuomo, et al. As reflected by the verified complaint (^[126). the cost of the first phase of the
judicial pay raises for fiscal year 2012-2013 was reported to be $27.7 million.

Ten months later we again communicated with Budget Director Megna-in the context of the second
phase of the judicial salary increases, scheduled to take effect on April 1. 2013. unless overridden by
the Legislature. By a February 1, 2013 letter to Governor Cuomo-with a copy to Budget Director
Megna-we requested that the Governor appear at the Legislature's February' 6, 2013 budget hearing
to explain why. in transmitting the Judiciary's budget to the Legislature both in 2013 and 2012. he
had failed to recommend that it override the judicial salary increases. We also called upon the
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Governor to amend his fiscal year 2013-2014 budget submission to remove the judicial salary
increases:

“because there is NO DEFENSE to the unconstitutionality, statutory-violations, and
fraud demonstrated by our October 27. 201 1 Opposition Report and the four causes
of action of the CJA v. Cuomo verified complaint - as your findings of fact and
conclusions of law would reveal." (at p. 2, capitalization in original).

The letter then continued:

“We would have no objection to Budget Director Megna appearing in your stead at
the February 6, 2013 hearing -even to the limited extent of his testifying as to the
specific matters set forth by our November 1, 2011 letter to him..., to which we
received no response. A copy of that November 1. 201 1 letter is enclosed in support
of our further demand - pursuant to FOIL and otherwise - for a copy of such
supplemental report as Director Megna may have submitted to you. as requested by
the letter...” (at p. 2).

Five days later, on February 5. 2013, we copied Budget Director Megna on an e-mail to his Chief
Budget Examiner Susan Knapp. Entitled “Waiting to Hear from You: What Review Does the
Division of Budget Do of the Judiciary Budget, etc?”, the e-mail identified that Ms. Knapp headed a
unit of the Division of the Budget responsible for the Judiciary budget and that every time I called
she was purportedly “unavailable”, yet she was the only one 1 could speak with “due to the sensitivity
of the matter”. The so-called “sensitivity of the matter” were the questions, whose answers I was
seeking for my testimony at the Legislature's February 6. 2013 budget hearing. These were:

( 1 ) What critical review does the Division of Budget actually do of the Judiciary budget?

(2) The dollar amount of this year's second phase of the judicial salary increase. Where,

if at all, was it identified in this year’s Judiciary budget? Last year’s budget
identified the dollar amount for the first phase of the judicial salary increase as $27.7
million. Such appeared in the Executive Summary, but where, additionally in that
budget?

(3) The dollar amount for “compensation and non-salary benefits" for state-paid judges
and justices of the unified court system, excluding salary. Where did this figure
appear in the Judiciary's budgets for this year and last ?

(4) The “single budget bill” that the Judiciary submitted for the budgets this year and last
- these being identified in the November 30, 2012 and November 30. 201 1 letters
transmitting the budget of “General State Charges".
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Notwithstanding 1 was requesting this information for my February 6, 2013 testimony. I did not hear
back from Ms. Knapp - or anyone else from the Division of the Budget - until three weeks later.
The facts pertaining to my conversation with Ms. Knapp on February 22. 2013 are recited in a
February 26. 2013 letter to Budget Director Megna. Entitled “Furnishing the Legislature with
Essential Information: (1 ) What review did the Division of the Budget do of the Judiciary's budget
for fiscal year 2013-2014?; (2) What is the Division of the Budget's response to CJA's testimony at
the Legislature's February 6, 2013 budget hearing on ‘public protection', opposing the Judiciary's
budget and funding for the judicial salary increase?’', the letter stated:

"This follows my phone conversation on Friday, February 22. 2013. with Chief
Budget Examiner Susan Knapp, who initially was not available when 1 telephoned to
speak with her (518-474-4313), but who then hurriedly returned my call upon my
communicating to her secretary. Karen Mattison, what I was intending to inform the
Legislature in the event 1 did not hear back from her promptly, to wit. that the
Division of the Budget does NO critical review of the Judiciary's budget.

As Ms. Knapp told me that nothing she said could be quoted, and because what she
told me was so palpably disingenuous. I stated to Ms. Knapp that you should be the
one to respond to the straightforward question as to ’what critical review does the
Division of Budget do of the Judiciary budget?’ For that reason, I asked Ms. Knapp
to relay my request that you call me. As she expressed reluctance to do so, 1 stated I
would write you a letter.

I also told Ms. Knapp that the Legislature would clearly benefit from having your
response to my testimony at its February 6. 2013 budget hearing on ‘public
protection’, opposing not only the judicial salary increase, but the whole of the
Judiciary's budget as lacking necessary itemization for meaningful review. Ms.
Knapp stated to me that she had watched my testimony-and I understood from her
that she had watched it live, as had you. If, in fact, you did not see it, the video is
posted on CJA's website, www.judgewatch.org, on the webpage devoted to
'Securing Legislative Oversight & Override of the 2nd & 3rd phases of the judicial pay
raises...’, whose hyperlink is accessible from the top panel ‘Latest News'.

To further ensure that the Legislature will have your answers so that it can more
intelligently exercise its duties with respect to the Judiciary's budget. I will furnish a
copy of this letter to the chairs and ranking members of the Senate Finance
Committee and Assembly Ways and Means Committee, as well as to the chairs and
ranking members of the Senate and Assembly Judiciary Committees, with a request
that should you fail to respond, in writing, to the two questions in the 'RE: clause’ of
this letter, that it be deemed a concession that you did not critically review the
Judiciary’s budget and that you do not deny or dispute any aspect of my February 6.
2013 testimony.
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Alternatively. I will request that these Committees require that you appear before
them to be questioned on the subject, pursuant to Article VII, §3 of the New York
State Constitution and Legislative Law §31 and §60. This will, additionally, give
them an opportunity to question you as to what you did upon receiving CJA's
November 1, 2011 letter to you. furnishing our October 27. 2011 Opposition Report
and calling upon you. based thereon, to take steps to secure the Governor’s override
of the judicial salary increases recommended by the Commission on Judicial
Compensation’s August 29. 2011 “Final' Report...

Needless to say, your appearance before the Committees would be salutary for yet
another reason: it will enable them to question you as to the Division of the Budget's
own $53,878,000 budget request for fiscal year 2013-2014.” (at pp. 1-2,
capitalization in the original).

We received no response to this letter.

Thereafter, Budget Director Megna was an indicated recipient of our March 19. 2013 letter to
Governor Cuomo. Entitled ‘“Assisting the Legislature in Discharging its Constitutional Duty: The
People’s Right to Know the Dollar Cost of the Judiciary Budget & of the Appropriations Bill for the
Judiciary & to be Protected from “Grand Larceny of the Public Fisc" by Unidentified. Unitemized
Judicial Pay Raises, whose Fraudulence. Statutory-Violations, and Unconstitutionality are Proven by
Documentary Evidence in Your Possession & the Legislature’s", it asked the Governor to answer the
same three questions as we had asked Senate and Assembly members in a March 18. 2013 letter: “Is
the Judiciary Budget a “Slush Fund'? What is its Dollar Cost- and that of the Appropriations Bill?”
It also highlighted other deficiencies in specificity and itemization of the Judiciary's budget, of its
“single budget bill”, and of the Governor's appropriations bill based thereon. Among these:

• No identification of the dollar cost of the judicial salary increases;

• No identification of the dollar cost of judicial salaries, which were improperly
combined with salaries of nonjudicial personnel;

• No identification of the dollar cost of “judicial compensation and non-salary
benefits” forjudges and justices of the Unified Court System, excluding salary -
these being “fringe benefits', which were improperly combined with "fringe benefits”
of nonjudicial personnel

• No identification of the number of judges and non-judges on the Judiciary payroll, let
alone for different types of courts and offices.
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Our March 19, 2013 letter stated:

“Surely, had there been any appropriate, independent review of the Judiciary budget
and its ‘single budget bill’ by your Division of Budget, it would have alerted you to
these deficiencies so that you could have avoided them in your own Judiciary
appropriations bill as. likewise, the repetitive references to prior budget
appropriations for unidentified ‘services and expenses including travel outside the
state and the payment of liabilities incurred...’, which your appropriations bill takes,
verbatim, from the "single budget bill’-in flagrant violation of Article VII. §7 of the
New York State Constitution...

Please, therefore, identify what independent review was done by vour Division of
Budget. Here, too, this information is vital for the Legislature to have, as your
Division of Budget has known since February 1, 2013. when we first sought its
answer to the straightforward question "What critical review does the Division of
Budget actually do of the Judiciary budget?’...” (at p. 2. underlining in the original).

This March 19. 2013 letter also stated that the failure of Governor Cuomo and Budget Director
Megna to deny or dispute what the most cursory examination of our October 27, 201 1 Opposition
Report made obvious, to wit, that it: “dispositively establishes that the judicial salary increases,
recommended by the Commission's August 29. 2011 "Final' Report, are unconstitutional, statutorily-
violative. and fraudulent”, let alone to produce their findings of fact and conclusions of law with
respect to the Opposition Report, must, as a matter of law, be deemed a concession that they could
not. It then concluded:

“...Under such circumstances, your failure "to amend or supplement’ the budget and
your appropriations bill for the Judiciary to remove funding for the second phase of
the judicial salary increases-as our February 1st expressly called upon you to do- is
official misconduct that is both criminal and impeachable.

That you would have the Legislature likewise engage in criminal and impeachable
official misconduct by voting for your Judiciary appropriations bill - with its
unidentified, unitemized funding for the second phase of the judicial salary increases
-when it possesses the same documentary proof as you possess of their fraudulence,
statutory violations, and unconstitutionality, is... "grand larceny of the public fisc,
involving tens of millions of dollars this year alone”' (at p. 4. underlining in the
original).

We received no response to this letter.

Budget Director Megna was also an indicated recipient of our March 29, 201 3 letter to Governor
Cuomo's Chief of Staff. Entitled "‘The Governor’s Duty to Disapprove S.2601-A/A.3001-A
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(Judiciary/Legislative Appropriations Bill), Pursuant to Article VII. §4 & Article IV, §7 of the New
York State Constitution. Because the Legislature Violated Express Constitutional and Statutory
Safeguards, as well as its Own Rules, in Passing It”, the letter expressly sought information from
Budget Director Megna. stating:

“‘...The budget that Temporary President Skelos and Assembly
Speaker Silver submitted to the Governor for the Legislature under a
November 30. 2012 coverletter contained no ‘General State Charges'
- and the appropriations for the Legislature in S.2601/A.3001.
replicating the leadership's budget submission, contains none.

In response to our request, the Secretary of the Senate
purported that the leadership's budget submission is ‘not available
pursuant to Senate Rules'. The Assembly's Public Information
Office furnished the budget submission, but without ‘General State
Charges’, thereafter stating that it has ‘no records that are responsive’.
The correspondence is posted on our website.

As legislators and legislative staff do receive ‘fringe benefits'
-‘pension contributions, Social Security, health, dental vision and
life insurance’, etc. -the absence in S.2601/A.3001 of ‘General State
Charges’ for the Legislature renders the bill materially incomplete
and constitutes a further ground to reject it, over and beyond its
deficiencies pertaining to the Judiciary '

By copy of this letter to Budget Director Robert Megna. we request that he identify
where the Legislature’s ‘General State Charges’ are to be found. To obtain same,
including the certifications thereof by Temporary Senate President Skelos and
Assembly Speaker Silver, this letter is also being e-mailed, as a FOIL request, to the
Governor’s records access officer.

Needless to say, the fact that the Governor provided no ‘Commentary’ to the
Legislature's budget, in contrast to his superficial ‘Commentary’ to the Judiciary 's
budget, only underscores that IF his Division of the Budget examined the
Legislature's budget, it was with even less care than its palpably deficient
examination of the Judiciary's budget, endorsed by the Governor's ‘Commentary'.
Such makes it all the more appropriate that the Governor now discharge his check-
and-balances duty with respect to the budgets of these two separate branches, which
should not have been, but was. joined on the same bill.” (at p. 3, underlining and
capitalization in the original).

We received no response from Budget Director Megna or Governor Cuomo. We did. however,
receive a response from the Governor's records access officer to our March 29. 2013 FOIL request,
which we had formalized and expanded by an April 2,2012 letter. The response, by letter dated May
7, 2013. furnished no “General State Charges” for the Legislature, nor certifications thereof by
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Temporary Senate President Skelos and Assembly Speaker Silver.2 Thus completely unaccounted
for - and before you for investigation - is the amount of public monies being expended for
legislative pensions, health insurance, social security, etc.

To assist you in investigating the ‘’corruption, fraud, criminal activity, conflicts of interest [and]
abuse” of the 2011 Special Commission on Judicial Compensation, headed by Chairman Thompson,
and of the New York State Division of the Budget, headed by Director Megna. the evidence
hereinabove recited has all been posted on a special webpage of our website, www.judgewatch.org.
It is accessible via the top panel “Latest News”, whose first hyperlink. “Holding Government
Accountable for its grand larceny of the public fisc and other corruption" will bring up a menu
containing a webpage for these complaints. Here's the direct link to that complaint webpage:
http://www.iudgewatch.org/web-pages/iudicial-compensation/nv-inspector-general.htm.

Needless to say, upon request, we will furnish you hard copies of all evidence- including fax and e-
mail receipts for our correspondence with the Commissioners and Budget Director Megna. Of
course, the Commissioners and Budget Director Megna can also supply you with the relevant
evidence, as can many public officers within the executive branch - most particularly. Governor
Cuomo.

As your jurisdiction embraces conflict of interest issues, our June 27. 2013 conflict of interest ethics
complaint to the Joint Commission on Public Ethics is germane and enclosed, including its
accompanying April 15, 2013 corruption complaint to U.S. Preet Baharara.3 The relevant paragraph
pertaining to Budget Director Megna’s conflicts of interest, on page 6. is as follows:

“And what about Governor Cuomo’s budget director. Robert Megna - to whom we
independently turned with a November 1, 2011 letter entitled ’Protecting the Public
Purse & Public Interest: Request That You Take Steps to Secure Governor Cuomo's
Introduction of Legislation to Override the Commission on Judicial Compensation's
Statutorily-Violative and Unconstitutional Judicial Pay Raise Recommendations’?
The ‘proper discharge of his duties in the public interest’ required him to notify the
Governor, as the letter requested, that the judicial pay raises could not stand because
the Commission had only examined judicial salary, not ‘compensation and non-salary
benefits' as the statute required, and failed to address other statutorily-mandated
’appropriate factors'. Did he do that? Or did he hold back because he was
subordinate to the Governor, to whose conflicts of interest he was hostaged? Or did
he have his own additional conflicts? All we know is that the Governor took no

The expansion included our request for the video of the Commission’s July 20, 2011 public hearing.
Of relevance to this complaint: Budget Director Megna’s testimony before the Commission and my response
thereto [at 00:32:37 - 00:56:16], as well as my own testimony [at 03:12:58 - 03:24:23].

Our website contains separate webpages for each of these complaints, accessible via the top panel
“Latest News” and its hyperlink “Holding Government Accountable for its grand larceny of the public fisc and
other corruption”.
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action.”

Please note that because the Special Commission on Judicial Compensation went out of existence
upon rendering its August 29. 2011 Report - which was more than a year ago - the Joint
Commission on Public Ethics does not have ethics jurisdiction over the conflicts of interest of
Chairman Thompson and the other Commission members (Executive Law §94.13(c)). It would
appear, however, that you are not so limited.

We look forward to assisting you in your investigation of these complaints, as to which, pursuant to
Executive Law §54. you are empowered to:

‘*1. subpoena and enforce the attendance of witnesses;

2. administer oaths or affirmations and examine witnesses under oath;

3. require the production of any books and papers deemed relevant or material to
any investigation, examination or review;

4. notwithstanding any law to the contrary, examine and copy or remove
documents or records of any kind prepared, maintained or held by any covered
agency;

5. require any officer or employee in a covered agency to answer questions
concerning any matter related to the performance of his or her official duties. No
statement or other evidence derived therefrom may be used against such officer or
employee in any subsequent criminal prosecution other than for perjury or
contempt arising from such testimony. The refusal of any officer or employee to
answer questions shall be cause for removal from office or employment or
other appropriate penalty;

7. perform any other functions that are necessary or appropriate to fulfill the
duties and responsibilities of office.

May we suggest that you start with:

• a subpoena to Budget Director Megna. Governor Cuomo. Attorney General Schneiderman,
and Comptroller DiNapoli for production of such findings of fact and conclusions of law as
they made -or as were made for them by counsel - with respect to our October 27, 201 1
Opposition Report and. if they furnish none, and no memoranda, notes, or other records
pertaining thereto, that you subpoena them to testify under oath as to what they did upon
receiving the October 27, 2011 Opposition Report, the March 30. 2012 verified complaint in
CJA. el al. v. Cuomo, et al. based thereon, and our correspondence with respect thereto;
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• a subpoena to Budget Director Megna and Comptroller DiNapoli, if not, additionally, to
Governor Cuomo, for records and/or their testimony as to the cumulative dollar amount
appropriated/reappropriated for the Judiciary in S.2601-A/A.3001-A (Chapter 51 of the
Laws of 2013) and as to the whereabouts and dollar amount of the Legislature's “General
Slate Charges” for fiscal year 2013-2014.

Thank you.

Enclosure: CJA’s June 27. 2013 conflict of interest ethics complaint
to New York State Joint Commission on Public Ethics
with its accompanying April 15, 2013 corruption complaint to U.S. Attorney Bharara

cc: New York State Joint Commission on Public Ethics
U.S. Attorney for the Southern District of New York Preet Bharara
U.S. Attorney for the Eastern District of New York Loretta Lynch
U.S. Attorney for the Northern District of New York Richard Hartunian
The Public & the Press



CENTER for JUDICIAL ACCOUNTABILITY, INC.
Post Office Box 8101  Tel.  (914)421-1200 E-Mail:   mail@judgewatch.org

White Plains, New York  10602 Website:   www.judgewatch.org

November 2, 2021 

TO: New York State Inspector General Lucy Lang 

FROM: Elena Sassower, Director 
Center for Judicial Accountability, Inc.  (CJA) 

RE: ENABLING YOU TO FAITHFULLY DISCHARGE THE DUTIES OF YOUR 
OFFICE:    Sworn complaints against “covered agencies” within your jurisdiction: 
(1) the Office of the Inspector General; (2) the Joint Commission on Public Ethics;
(3) the State University of New York; (4) the Division of the Budget; (5) the defunct
Commission on Judicial Compensation, whose fraudulent August 29, 2011 report
lives on, rewarding a corrupt judiciary with pay raises and depriving the public of
functioning safeguards against judicial corruption; and (6) the defunct Commission
to Investigate Public Corruption, whose fraudulent December 2, 2013 report lives on,
concealing the manifestations and true causes of New York’s corruption and the ease
with which it is rectified.

Welcome to your new position as New York State Inspector General, whose duties, set forth in 
Executive Law, Article 4-A (§§51-55), you swore to faithfully execute in taking your 
constitutionally-mandated oath of office, after being appointed by new Governor Kathy Hochul. 

To enable you to do your job – including by honest testimony before the Legislature at such future 
oversight hearings as it will hold1 – I herewith file six complaints against “covered agencies” within 
your jurisdiction pursuant to Executive Law §512 – starting with the Office of State Inspector  

1 See the August 25, 2021 hearing on “New York State’s System of Ethics Oversight and Enforcement” 
of the Senate Committee on Ethics and Internal Governance, at which, in the absence of live testimony from 
your predecessor, Inspector General Letizia Tagliafierro, and buttressed by the powerful testimony of former 
JCOPE member Julia Garcia that “either the Inspector General’s Office is incompetent or corrupt” insofar as 
its investigation of the breach of confidentiality concerning her vote [Tr. 99], substantial discussion was had 
about examining the Office of the Inspector General, including at future hearings [Tr. 61, 109, 236].  

2  Executive Law §51 reads, in full: 

“This article shall, subject to the limitations contained herein, confer upon the office of the 
state inspector general, jurisdiction over all covered agencies. For the purposes of this article 
‘covered agency’ shall include all executive branch agencies, departments, divisions, 
officers, boards and commissions, public authorities (other than multi-state or multinational 
authorities), and public benefit corporations, the heads of which are appointed by the 
governor and which do not have their own inspector general by statute. Wherever a covered 

FILED: ALBANY COUNTY CLERK 06/07/2022 12:22 AM INDEX NO. 904235-22

NYSCEF DOC. NO. 17 RECEIVED NYSCEF: 06/07/2022

Ex. I to Verified Petition: Nov. 2, 2021 complaint to IG [R.361-385]

R.361

mailto:mail@judgewatch.org
http://www.judgewatch.org/
https://ig.ny.gov/executive-law-article-4
https://www.nysenate.gov/calendar/public-hearings/august-25-2021/public-hearing-new-york-states-system-ethics-oversight-and


 
NYS Inspector General Lang      Page Two        November 2, 2021 
 
 
General to which, on July 11, 2013, I filed a public corruption complaint sufficient, at that time, to 
have enabled then Inspector General Catherine Leahy Scott, appointed by Governor Andrew Cuomo, 
to have cleaned up the public corruption then infesting New York’s state government  –  and which, 
by reason of her corruption, born of conflicts of interest, not only still infests New York’s 
government, but has metastasized, dramatically.   
 
This metastasized corruption, involving the “force of law” commission/committee-based pay raises, 
the entirety of the New York state budget, and the highest constitutional officers of New York’s 
three state government branches, should already be familiar to you.  4-1/2 months ago, when you 
were running in the Democratic primary to be district attorney for New York County, I sent you a 
June 14, 2021 e-mail about it, linked to a webpage whose narrative recitation was substantiated by 
open-and-shut, prima facie EVIDENCE there posted.   As a candidate, you could – as you did – 
ignore it.  As state Inspector General, such would warrant that you be removed from office and 
criminally prosecuted – and especially as the corruption, fraud, and conflicts of interest evidentiarily-
established by that posted narrative embrace “covered agencies” within your Executive Law §51 
jurisdiction, such as: 
 

• the Joint Commission on Public Ethics (JCOPE), whose chair is governor-appointed; 
• the Division of the Budget (DOB), whose director is governor-appointed; 
• the State University of New York (SUNY), whose board of trustees is governor- 
      appointed. 
 

Also within your jurisdiction are two defunct commissions whose chairs Governor Cuomo appointed 
and whose corruption lives on by their “false instrument” reports that were and are dangerous frauds, 
causing ongoing and irreparable injury to the People of the  State of New York by depriving them of 
the means to protect themselves against judicial and other governmental corruption and stealing their 
money, massively.  These are: 
 

• the 2011 Commission on Judicial Compensation, which went out of existence with 
the rendering of its August 29, 2011 report whose “force of law” recommendations  
raised judicial salaries – and district attorney salaries based thereon; and 
 

• the 2013-2014 Commission to Investigate Public Corruption, which Governor 
Cuomo shut down as part of his three-men-in-a-room, behind-closed-doors 
dealmaking on the FY2014-2015 state budget with then Temporary Senate President 
Dean Skelos and then Assembly Speaker Sheldon Silver, and whose December 2, 
2013 preliminary report is replete with deceits, as, for instance, that New York is 
well-served by its U.S. Attorneys and district attorneys, who are rooting out public 
corruption. 

 

 
agency is a board, commission, a public authority or public benefit corporation, the head of 
the agency is the chairperson thereof.” 
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Substantiating these complaints, in addition to the hyperlinks herein, is an EVIDENTIARY 
webpage, accessible from CJA’s website, www.judgewatch.org, via the left side panel “Searching 
for Champions-NYS”, bringing up a link for a menu page for the New York State Inspector General. 
The direct link to the EVIDENTIARY webpage for the complaints is here: 
http://www.judgewatch.org/web-pages/judicial-compensation/ny-inspector-general-11-2-21-
complaint.htm. 
 
For your convenience, a table of contents follows: 

 
TABLE OF CONTENTS 

 
Complaint against the Office of Inspector General for corruption  
CJA’s July 11, 2013 complaint, filed with it, against  
the Commission on Judicial Compensation and  
DOB Director Robert Megna and his culpable staff ……..…………………..…………….…… 4  
 
Complaint against JCOPE for corruption  
CJA’s four complaints filed with it, dated June 27, 2013, December 11, 2014,  
August 31, 2020, and March 5, 2021, CJA’s July 20, 2021 letter  
and August 13, 2021 e-mail – & the knowingly false and deceitful testimony  
of JCOPE’s executive director at the Senate’s August 25, 2021 oversight hearing….…..……… 9 
 
Complaint against SUNY for corruption –  
the same as CJA’s August 31, 2020 complaint, filed with JCOPE………………….……..........17 
. 
Complaint against DOB and its Director Robert Mujica for corruption –  
embodied by CJA’s March 5, 2021 complaint, filed with JCOPE………………………………19 
 
Complaint against the Commission to Investigate Public Corruption for corruption –  
particularized by CJA’s April 23, 2014 order to show cause to intervene  
in the Senate/Assembly declaratory judgment action vs the Commission……………………….20 
 
Conclusion…………………………………………………………………………………..……24 
 
 

 
*    *    * 
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Complaint against the Office of Inspector General for corruption  
CJA’s July 11, 2013 complaint, filed with it,  

against the Commission on Judicial Compensation and  
DOB Director Robert Megna and his culpable staff 

 
The Office of Inspector General is an executive branch agency, whose head is appointed by the 
governor and which does not have its own inspector general. 
 
On July 11, 2013, I filed a complaint electronically with it, via its website, by completing the 
indicated form. The complained-against parties were: (1) the Commission on Judicial Compensation, 
whose seven members I identified, starting with its chair, William Thompson, Jr., appointed by 
Governor Cuomo; and (2)  the Division of the Budget and its culpable staff, starting with its director 
who was Robert Megna, appointed by Governor David Paterson in 2009 and retained by Governor 
Cuomo.    

 
Because the complaint form limited the “Brief description of complaint” to “800 characters 
(approximately 20 rows) maximum” – and had NO attachment feature – I stated: 

 
“The facts and evidence are particularized by the Center for Judicial Accountability’s 
July 11, 201[3] corruption complaint already posted on our website, 
www.judgewatch.org, on a specially-created webpage. It is accessible via the top 
panel ‘Latest News’ by the first hyperlink ‘Holding Government Accountable for its 
grand larceny of the public fisc and other corruption’, which brings up a menu for 
CJA’s July 11, 201[3] corruption complaint to the NYS Inspector General.  Here’s 
the direct link: http://ww.judgewatch.org/web-pages/judicial-compensation/ny-
inspector-general.htm” 

 
The complaint there posted consisted of 12 pages, plus an enclosure identified as “CJA’s June 27, 
2013 conflict of interest ethics complaint to New York State Joint Commission on Public Ethics with 
its accompanying April 15, 2013 corruption complaint to U.S. Attorney Bharara”. 
 
The basis of the complaint against the Commission on Judicial Compensation was its fraudulent, 
statutorily-violative, and unconstitutional August 29, 2011 report – so-proven by CJA’s October 27, 
2011 opposition report, addressed to the Commission’s appointing authorities: Governor Cuomo, 
Temporary Senate President Skelos, Assembly Speaker Silver, and Chief Judge Jonathan Lippman 
and further particularized by the March 30, 2012 verified complaint in CJA’s declaratory judgment 
action CJA v. Cuomo, et al.—the et al. being, in addition to the Commission’s four appointing 
authorities, the Senate, Assembly, Unified Court System, and State of New York, plus Attorney 
General Schneiderman and Comptroller DiNapoli, to whom I had filed complaints based on CJA’s 
October 27, 2011 opposition report.  
 
The basis for the July 11, 2013 complaint against Budget Director Megna – and most of the 
complaint pertained to him (pp. 3-12) – was his complicity in the August 29, 2011 report and 
culpability, with his upper level professional staff, in Governor Cuomo’s fraudulent and  
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unconstitutional Judiciary/Legislative budget bill for FY2013-2014, embodying the Commission’s  
“force of law” judicial salary raises, as well as other deceits and larcenies.  And reflecting this two-
fold basis are the subpoenas which the complaint suggested (at pp. 11-12) that Inspector General 
Scott issue to start her investigation: 
 

• “a subpoena to Budget Director Megna, Governor Cuomo, Attorney General 
Schneiderman, and Comptroller DiNapoli for production of such findings of fact and 
conclusions of law as they made – or as were made for them by counsel – with 
respect to our October 27, 2011 Opposition Report and, if they furnish none, and no 
memoranda, notes, or other records pertaining thereto, that you subpoena them to 
testify under oath as to what they did upon receiving the October 27, 2011 
Opposition Report, the March 30, 2012 verified complaint in CJA, et al. v. Cuomo, et 
al,  based thereon, and our correspondence with respect thereto; 
 

• a subpoena to Budget Director Megna and Comptroller DiNapoli, if not, additionally, 
to Governor Cuomo, for records and/or their testimony as to the cumulative dollar  
amount appropriated/reappropriated for the Judiciary in S.2601-A/A.3001-A  
(Chapter 51 of the Laws of 2013) and as to the whereabouts and dollar amount of the 
Legislature’s ‘General State Charges’ for fiscal year 2013-2014.”  (underlining in the 
original). 

 
Prior to filing the July 11, 2013 complaint, I had ascertained from JCOPE that because the 
Commission on Judicial Compensation had gone out of existence more than a year before with the 
rendering of its August 29, 2011 report, JCOPE would have no jurisdiction over it3, but that the 
Inspector General would. For this reason, its enclosed June 27, 2013 complaint to JCOPE, also based 
on the August 29, 2011 report and the Judiciary/Legislative budget bill, was not against the 
Commission on Judicial Compensation, but was against Budget Director Megna and his staff, over 
whom JCOPE told me its jurisdiction was concurrent with the Inspector General’s.  It is my 
recollection that I confirmed this with the Office of the Inspector General when I was drafting the 
June 27, 2013 complaint, whose complained-against public officers, were stated as:   
 

“three of the four statewide elected officials within your jurisdiction: Governor 
Andrew Cuomo, Attorney General Eric Schneiderman, and Comptroller Thomas 
DiNapoli, as well as all New York State legislators within your jurisdiction, 
beginning with Temporary Senate President Dean Skelos and Assembly Speaker 
Sheldon Silver and those occupying positions of Senate and Assembly leadership.  
Additionally…against their complicit counsel and professional staffs, who are 
executive and legislative employees over whom you also have jurisdiction.  The most 
important of these, in the executive branch, is Budget Director Robert Megna”. (at p. 
1). 

 
 

 
3  Pursuant to Executive Law §94.13(c), JCOPE is limited to “within one year” from the date a public 
officer within its jurisdiction is “separate[ed] from state service.  The Inspector General is not so-limited. 
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Eleven days later, by a July 22, 2013 letter entitled “Securing Investigation & Prosecution of Public 
Corruption”, I sent Inspector General Scott my July 19, 2013 complaint to Albany County D.A. 
Soares, reciting the succession of complaints I had filed with investigative authorities – all resting on 
my April 15, 2013 complaint to U.S. Attorney Bharara – and further stating what would have been 
obvious to all: 
 

“…it presents an open-and-shut, prima facie case of plunder of public monies, 
verification of which can be accomplished in minutes from comparison of the 
Commission on Judicial Compensation’s August 29, 2011 ‘Final’ Report and our 
October 27, 2011 Opposition Report – as to which the Executive Summary to our 
Opposition Report provides a handy guide.[fn]   Indeed, because verification of the 
fraud, statutory violations, and unconstitutionality of what the Commission on 
Judicial Compensation did is so simple, you can readily see that something is amiss 
in the office of U.S. Attorney Bharara, which, having had the April 15, 2013 
corruption complaint for over three months, should have, by now, called me in to 
give testimony under oath, including before a grand jury, and brought indictments 
against Governor Cuomo, et al., based on the dispositive proof already furnished and 
such subpoenaed evidence as it obtained.  As stated by our April 15, 2013 complaint: 

 
‘Here presented is an open-and-shut case.  A simple subpoena to our 
highest constitutional officers for their records with respect to [our October 
27, 2011 Opposition Report, the March 30, 2012 verified complaint in 
Center for Judicial Accountability, Inc., et al., v. Cuomo, et al. (NY Co. 
#401988/2012), and our] communications and correspondence with them 
thereafter will suffice to indict and convict them for grand larceny of the 
public fisc and other crimes against the People.’  (at p. 8, underlining in the 
original).”   (at p. 4, italics and underlining in the original) 
 

What became of my July 11, 2013 complaint to Inspector General Scott – no less “open-and-shut, 
prima facie” for her than my April 15, 2013 complaint to U.S. Attorney Bharara, and, based thereon: 
 

• my May 13, 2013 complaint to U.S. Attorney Lynch (EDNY) ; 
 
• my June 13, 2013 complaint to U.S. Attorney Hartunian (NDNY); 

 
• my June 4, 2013 complaint to the Senate Committee on Investigations and  
             Government Operations and Assembly Committee on Oversight,  
             Analysis and Investigation; 
 
• my June 27, 2013 complaint to JCOPE; and 
 
• my July 19, 2013 complaint to D.A. Soares 
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http://www.judgewatch.org/compensation/criminal-complaint/6-4-13-letter-to-legislative-oversight-investigations-committees.pdf
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http://www.judgewatch.org/judicial-compensation/da-complaint/7-19-13-complaint-da-soares-8pp.pdf
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as well as my two prior complaints: 

 
• my November 29, 2011 complaint to Attorney General Schneiderman; and 
 
• my March 1, 2012 complaint to Comptroller DiNapoli. 

 
I received no response from her – not even an acknowledgment – and telephoned, in early September 
2013, for information as to its status so that I could inform the Commission to Investigate Public 
Corruption, at whose September 17, 2013 public hearing I would be testifying.  My recollection was 
that I was told that my July 11, 2013 complaint had been “dismissed”.  However, I never received 
any written confirmation to that effect, which is understandable as there would be NO basis for 
dismissing it. 
 
What was the procedure for complaints received by the Office of Inspector General, in 2013?  Was it 
not similar to what your immediate Inspector General predecessor, Letizia Tagliafierro, purported to 
be the procedure in the written testimony she submitted for the August 25, 2021 hearing of the 
Senate Committee on Ethics and Internal Governance, in lieu of live testimony?   She there stated: 

 
“The Inspector General’s Case Management Unit (CMU) is responsible for receiving 
and processing complaints and allegations made to the Offices of the Inspector 
General. The CMU fields all complaints and then reviews and processes each to 
determine jurisdiction. Each complaint is logged in to a centralized database and then 
addressed and/or investigated by investigative and legal staff. The CMU may also 
refer matters to other agencies as appropriate and supports the investigative work of 
the entire office. All case-related information is treated as confidential information.  
 
If a specific matter falls outside of the office’s jurisdiction (i.e., a federal or local 
government agency), the CMU will advise the complainant of such and will make a 
referral to the proper entity to review their matter. Some complaints are ultimately  
determined to be best handled by the executive agency or authority complained of 
and are therefore referred to those entities to address via existing internal processes. 
However, even in these cases the Office of the Inspector General tracks and monitors  
each referral to ensure that the agency/authority responds in an appropriate manner. 
… 
The Office has long-standing partnerships with numerous law enforcement agencies 
across the state, including district attorneys…the Federal Bureau of Investigation and 
more. 
… The CMU classifies each complaint into one of 22 categories…”4 

 
 

 
4  The foregoing is reflected in, and mostly verbatim identical to, what Inspector General Tagliafierro’s 
written testimony referred to as “the Office for the Inspector General’s inaugural annual report”  
(hyperlinking in original) – this being for 2020.  In other words, the Inspector General’s office issued no 
annual reports previously. 
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Inspector General Tagliafierro’s written testimony then went on “to highlight several points” – and it 
is here that she identified JCOPE, stating: 
 

• “The Office of the Inspector General is not a prosecutorial body. We cannot file 
criminal charges, hand up indictments, or make arrests. This is an investigative body that 
refers findings to local, state, and/or federal law enforcement agencies for prosecution as 
deemed appropriate.  
 
• Our jurisdiction is limited to the executive agencies and authorities outlined in 
Executive Law Article 4-A. By statute, the Inspector General is appointed by the 
Governor and reports to the Secretary to the Governor.  
 
• With respect to certain provisions of the Public Officers Law…, the Office of the 
Inspector General has complementary and parallel investigative jurisdiction with JCOPE. 
However, as mentioned above, the OIG does not have the authority to enforce violations  
that fall under the jurisdiction of JCOPE.  As such, complaints and investigations 
regarding violations of New York’s Public Officers Law… are routinely referred to 
JCOPE. Similarly, JCOPE routinely refers matters to our office that deal with potential 
state employee misconduct, fraud and/or abuse. Additionally, matters that come before  
our office and are fully investigated may have findings that warrant referral to JCOPE for 
further redress (as findings relate to violations of the Public Officer’s Law…). 
 
• The office does have the authority to issue subpoenas, a tool it uses in the regular 
course of business to gather evidence as part of an investigation.” 
 

What does the Inspector General’s “centralized database” – or such other system as then in place –  
show?  How was the July 11, 2013 complaint “addressed and/or investigated by investigative and 
legal counsel”?  Surely contact was made with JCOPE as to how it was handling the interconnected 
June 27, 2013 complaint resting on the IDENTICAL facts.  Likewise, wasn’t contact made with U.S. 
Attorney Bharara as to my underlying April 15, 2013 complaint to him.   Obviously, it would have 
made no sense for the Inspector General to investigate – and verify – what JCOPE and U.S. Attorney 
Bharara had already investigated and verified – and coordination was key.  And what about referrals, 
especially to or from JCOPE, to D.A. Soares, to U.S. Attorney Bharara – or to the geographically 
appropriate U.S. Attorney Hartunian.  Were referrals, if made, “track[ed] and monitor[ed]…to 
ensure that the agency/authority responds in an appropriate manner.”   And did the Inspector General 
not “issue subpoenas”, such as suggested by my July 11, 2013 complaint for Budget Director Megna 
or verify that other authorities had. 
 
Is my call, in September 2013, inquiring as to the status of my July 11, 2013 complaint, prefatory to 
my testifying before the Commission to Investigate Public Corruption, reflected in the Inspector 
General’s “centralized database” or other system?  What about communications either to the 
Commission to Investigate Public Corruption or from it?  
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Bottom line is that Ms. Scott served as Governor Cuomo’s Inspector General until February 2019.  
In June 2019, he further rewarded her by appointing her to the Court of Claims, to which she was 
confirmed by the Senate.  She thereupon reaped the financial benefit of her corruption, as Inspector 
General, with respect to my open-and-shut, prima facie July 11, 2013 complaint, as her judicial 
salary was approximately $80,000 higher as a result of the fraudulent, statutorily-violative, 
unconstitutional Commission on Judicial Compensation’s August 29, 2011 report – and its progeny: 
the comparably fraudulent, statutorily-violative, and unconstitutional December 24, 2015 report of 
the Commission on Legislative, Judicial and Executive Compensation, which rested upon it.  

 
 

Complaint against JCOPE for corruption  
CJA’s four complaints filed with it, dated June 27, 2013, December 11, 2014,  

August 31, 2020, and March 5, 2021, CJA’s July 20, 2021 letter and August 13, 2021 e-mail 
– & the knowingly false and deceitful testimony of JCOPE’s executive director  

at the Senate’s August 25, 2021 oversight hearing 
 

At the time I filed my June 27, 2013 sworn complaint with JCOPE, its director of investigations and 
enforcement who “oversaw all investigative and enforcement matters”  was Ms. Tagliafierro who, on 
October 29, 2013, JCOPE appointed to be its executive director.   This was pointed out (at fn. 5) by a 
second sworn complaint I filed with JCOPE, on December 11, 2014 – to which Inspector General 
Scott was an indicated recipient.  This complaint was against JCOPE itself, as well as against 
Governor Cuomo, Temporary Senate President Skelos, Assembly Speaker Silver, Senate Minority 
Leader Stewart-Cousins, and Assembly Minority Leader Brian Kolb who were the five appointing 
authorities of the review commission for JCOPE and for the Legislative Ethics Commission (LEC) 
that was statutorily-required to have been established by June 1, 2014, but which they had not 
established.  The complaint identified their shared conflicts of interest, stating that any legitimate 
JCOPE review commission would have to: 

 
“‘blow the whistle’ on its corrupt protectionism of its appointing authorities 
– as proven, resoundingly, by CJA’s June 27, 2013 ethics complaint against 
them and other constitutional and public officers and employees that 
JCOPE has been sitting on, now going on 18 months” (at p. 2, underlining 
in the original)  

 
and identified that JCOPE’s annual reports for 2012 and 2013 each violated the accountability 
provision of Executive Law §94.9(l), requiring it to list each complaint it received by assigned 
numbers and to identify the status of each.   
 
Six and a half months later, I would send Inspector General Scott a June 22, 2015 letter that 
JCOPE’s violations of Executive Law §94.9(l) by its 2012 and 2013 annual reports had continued 
with its 2014 annual report, released April 29, 2015.  The letter also enclosed my June 18, 2015 
letter to the belatedly-appointed JCOPE/LEC Review Commission – sufficient, in and of itself, to 
reveal the fraudulence of the report the JCOPE/LEC Review Commission would render on  
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November 1, 20155  and JCOPE’s complicity therein. 
 

A month after my June 22, 2015 letter, JCOPE issued a press statement that Executive Director 
Tagliafierro would be stepping down at the end of the month.  Three and a half years later – and after 
serving in other positions in the Cuomo administration – Governor Cuomo appointed Ms. 
Tagliafierro as Inspector General, replacing Ms. Scott. 
 
On September 1, 2021, a week after Governor Cuomo’s resignation – and 16 days before she herself 
would resign as Inspector General – I sent the following via the Inspector General’s website: 
 

“Your complaint webpage, containing this messaging feature, states ‘You may also 
file a complaint by calling our toll free hot line at 1 (800) 367-4448. This will 
connect you with trained staff who can discuss with you the specifics of your 
complaint.’   Half an hour ago, at 3:10 pm today, September 1st, I left a voice mail 
message at that number – much as I had at 1:22 pm on Friday, August 27th, to which 
I received no call back from ‘trained staff’.    Please have ‘trained staff’ call me, as 
soon as possible – someone able to confirm that my complaint, which is against 
JCOPE, is within the Inspector General’s jurisdiction, pursuant to Executive Law 
§51, because it is a ‘covered agency’ whose head is appointed by the Governor & has 
no inspector general of its own.  Thank you.”   

 
I received no call from “trained staff” or anyone else at the Office of the Inspector General.  I also 
sent a September 1, 2021 FOIL request seeking “The Inspector General’s list of ‘covered agencies’ 
within its jurisdiction pursuant to Executive Law §51 – & records reflecting why JCOPE is not on 
that list, if in fact, it is not”.  The October 5, 2021 response I received stated: “The Offices of the 
Inspector General does not maintain a singular, physical list of ‘covered agencies’ in the manner you 
describe”. 
 
These two September 1, 2021 inquiries were prompted by the August 25, 2021 hearing of the Senate 
Committee on Ethics and Internal Governance – and, especially, by Chair Alessandra Biaggi’s “final 
question” to JCOPE Executive Director Sanford Berland, in which she asked:  

 
5  The JCOPE/LEC Review Commission’s 21-page November 1, 2015 report  annexes an Appendix F, 
which it characterizes as “Testimonies, Reports, and Other Written Materials Submitted”, containing my June 
18, 2015 letter to the JCOPE/LEC Review Commission, but NOT its sole enclosure: “CJA’s October 17, 2013 
e-mail and letter to members & special advisors of the Commission to Investigate Public Corruption”.  Such 
June 18, 2015 letter, however, was NOT my “testimony” at its one and only hearing, on October 14, 2015, nor 
the extent of  the “written materials” I submitted then – or thereafter.  Indeed, it may reasonably be surmised 
that the reason why no transcript of the hearing was annexed to the report  was because my October 14, 2015 
testimony was so devastating and that this is also why the report itself vanished, as likewise the video of the 
hearing and the JCOPE/LEC Review Commission website, www.nyethicsreview.org.   Fortunately, before the 
VIDEO disappeared, I had transcribed my testimony.  It is posted on a webpage furnishing links to the written 
materials I had handed up at the hearing – as well as subsequently supplied.  The webpage is entitled: “2015 -- 
The delayed & sham JCOPE/LEC REVIEW COMMISSION, whose website, nyethics review.org, is GONE,  
along with the VIDEO of its one & only hearing & its cover-up November 1, 2015 report”.   
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“who, in your opinion, or statutorily, or constitutionally, holds JCOPE accountable?” 
 (VIDEO, at 1:35 hours; Tr. 86). 

 
After hesitation, Executive Director Berland identified the Legislature and, in incomplete fashion, 
the Judiciary.  He did not identify the Governor.  Nor did he identify the Inspector General, 
notwithstanding he had already discussed that Executive Law §94.9-a(c) mandates that breaches of  
confidentiality at JCOPE be reported to the Inspector General.  
 
Chair Biaggi did not supplement his answer – and conducted the hearing as if ignorant that JCOPE is 
a “covered agency” within the Inspector General’s jurisdiction, pursuant to Executive Law §51, in 
that JCOPE has no inspector general of its own and its chair is appointed by the governor.   
Likewise, none of the other senators – or other witnesses – evinced any recognition that the reason   
Executive Law §94.9-a(c) mandates that breaches of JCOPE’s confidentiality be referred to the 
Inspector General is because JCOPE is a “covered agency” within the Inspector General’s 
jurisdiction pursuant to Executive Law §51.6   That it is was identified in February 2012, at the 
outset of JCOPE’s existence, by JCOPE’s first executive director.7  
 
The complaint herein initiated against JCOPE is NOT based on any deficiencies of JCOPE’s 
governing statute, Executive Law §94, which, in fact, contains safeguarding provisions that are 
exemplary and unrivalled in statutes pertaining to other ethics and criminal entities, including that of 
the State Inspector General. Rather, the “corruption, fraud, criminal activity, conflicts of interest 
[and] abuse” giving rise to this complaint result DIRECTLY from JCOPE’s wilful and deliberate 
violations of mandatory provisions of Executive §94 – and its wilful and deliberate failure to take 
steps to compel compliance by JCOPE’s appointing authorities with mandatory  provisions of 
Executive Law §94 for actions required of them.  The violated statutory provisions most 
immediately at issue with respect to this complaint are the SAME as I alerted Inspector General 
Scott to by my December 11, 2014 complaint to JCOPE and by my June 22, 2015 letter:   
 

• Executive Law §94.9(l) pertaining to JCOPE’s “annual reports to the governor and 
legislature”, whose mandatory provisions are designed to enable their proper 
oversight by requiring that in addition to “recommending any changes in the laws 
governing the conduct of persons subject to the jurisdiction of the commission, or the 
rules, regulations and procedures governing the commission’s conduct” they contain  

 
6  See, inter alia, transcript at pages 34-38; 40; 48-49; 59-61; 83, 111-115, 235, 262-263, 294-297.  
 
7  JCOPE’s first executive director, Ellen Biben, when appointed by JCOPE, was Governor Cuomo’s 
then Inspector General, having been, before that, his Special Deputy Attorney General for Public Integrity 
when he was Attorney General.  At her first JCOPE meeting on February 28, 2012, she publicly identified 
JCOPE to be “a covered agency for the purposes of the IG’s jurisdiction”, further pointing out, in 
substantiation, that “Executive Law 94 makes specific reference that breaches of confidentiality…get referred 
directly to the IG pursuant to that jurisdiction” (at 30 mins, 10 seconds).  Ms. Biben resigned as JCOPE’s 
executive director a month before I filed my June 27, 2013 complaint, succeeded by Ms. Tagliafierro, who 
JCOPE appointed to the position on October 29, 2013.  On April 30, 2015, Governor Cuomo appointed Ms. 
Biben to the Court of Claims. 
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“(i) a listing by assigned number of each complaint and referral received 
which alleged a possible violation within its jurisdiction, including the  
current status of each complaint”; 

 
• Executive Law §94.13(a), entitled “Investigations”, mandating that if JCOPE 

receives “a sworn complaint alleging” violations within JCOPE’s jurisdiction, or 
“determines on its own initiative to investigate a possible violation”, that it: 
 

“shall notify the individual in writing, describe the possible or alleged 
violation of such laws, provide a description of the allegations against him 
or her and the evidence, if any, supporting such allegations…shall set forth 
the sections of law alleged to have been violated and provide the person 
with a fifteen day period in which to submit a written response, including 
any evidence, statements, and proposed witnesses, setting forth information  
relating to the activities cited as a possible or alleged violation of law”; and 
 
“shall, within sixty calendar days after a complaint or a referral is received 
or an investigation is initiated on the commission’s own initiative, vote on 
whether to commence a full investigation of the matter under consideration 
to determine whether a substantial basis exists to conclude that a violation 
has occurred”.  
 

• Executive Law §94.13(b), entitled “Substantial basis investigation”, mandating that:  
 

“if the commission determines at any stage that there is no violation, that 
any potential violation has been rectified, or if the investigation is closed for 
any other reasons, it shall so advise the individual and the complainant, if 
any in writing within fifteen days of such decision”. 

 
• Executive Law §94.14 which mandates that where, by a vote, the JCOPE 

commissioners find “sufficient cause” to believe violations outside of JCOPE’s 
jurisdiction have occurred, “it shall refer such matter to the appropriate prosecutor 
for further investigation”. 

 
• Public Officers Law §74 – the statute pertaining to conflicts of interest whose 

enforcement is JCOPE’s duty – and whose mandatory proscriptions apply to its 
commissioners and staff;  

 
• Part A, Sec 21, Chapter 399 of the Laws of 2011, enacted simultaneous with 

Executive Law §94, which mandated that “No later than June 1, 2014, the governor 
and the legislative leaders shall jointly appoint a review commission to review and 
evaluate the activities and performance of the joint commission on public ethics and 
the legislative ethics commission in implementing the provisions of this act. On or 
before March 1, 2015, the review commission shall report to the governor and the  
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legislature on its review and evaluation which report shall include any administrative 
and legislative recommendations on strengthening the administration and 
enforcement of the ethics law in New York state.”  
 

Suffice to further note that because JCOPE is a “covered agency” under the Inspector General’s 
jurisdiction,  Executive Law §55(1) required its commissioners and staff  “to report promptly” to the 
Inspector General “any information concerning corruption, fraud, criminal activity, conflicts of 
interest or abuse” within JCOPE.8  
 
The facts and law substantiating this complaint against JCOPE – and summarizing the history of 
JCOPE’s corruption born of the above-listed statutory violations, spanning from the first year of its 
operation, in 2012, and encompassing the belatedly-appointed, sham 2015 JCOPE/LEC review 
commission – are set forth by my July 20, 2021 letter to Executive Director Berland entitled: 
 

“JCOPE’s violations of Executive Law §94.9(l)(i) by its July 8, 2021 annual report 
for 2020 – and by ALL its prior annual reports – and DEMAND that it rectify same”. 

 
In addition to identifying that “the reason [Executive Law §94.9(l)] requires that JCOPE’s annual 
report be furnished to the Governor and Legislature – and that it contain specific information – is to  
enable them to discharge appropriate oversight over JCOPE’s functioning”, and that the requirement 
of “a listing by assigned number of each complaint and referral received which alleged a possible 
violation within its jurisdiction, including the current status of each complaint” is “to enable tracking 
of a given complaint and of referrals so that [the] ultimate disposition of each can be established for 
accountability purposes”, the letter supplied substantiating hyperlinks and an EVIDENTIARY 
webpage establishing that JCOPE’s 2020 annual report to the Governor and Legislature, transmitted 
by a July 8, 2021 coverletter that Executive Director Berland had signed, failed to include the 
required “listing”– and that such violation in the 2020 annual report repeated the identical violation 
in ALL JCOPE’s prior annual reports, since the first, in 2012 – as to which I had given notice to 
JCOPE, repeatedly, since July 2014 and, most recently, by my March 5, 2021 sworn complaint. The 
July 20, 2021 letter also specified my three prior sworn complaints filed with JCOPE, which, 
pursuant to Executive Law §94.9(l)(i), the “listing” for the 2020 annual report should have included,  
 

 
8  Executive Law §55 entitled “Responsibilities of covered agencies, state officers and employees”  and 
its subsection 1 reads: 

 
“Every state officer or employee in a covered agency shall report promptly to the state 
inspector general any information concerning corruption, fraud, criminal activity, conflicts of 
interest or abuse by another state officer or employee relating to his or her office or 
employment, or by a person having business dealings with a covered agency relating to those 
dealings. The knowing failure of any officer or employee to so report shall be cause for 
removal from office or employment or other appropriate penalty. Any officer or employee 
who acts pursuant to this subdivision by reporting to the state inspector general improper 
governmental action as defined in section seventy-five-b of the civil service law shall not be 
subject to dismissal, discipline or other adverse personnel action.” 
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as they were each still pending before JCOPE, these being my sworn complaints dated June 27, 
2013, December 11, 2014, and August 31, 2020, each accompanied by hyperlinks and substantiating 
EVIDENTIARY webpages to facilitate JCOPE’s verification of their complete accuracy, with the  
failure to dispose of such complaints with ethics enforcements and referrals for criminal 
investigation and prosecution being inexplicable except as a manifestation of conflicts of interest of 
the commissioners and staff.9 
 
In pertinent part, the July 20, 2021 letter stated: 
 

“As there is nothing discretionary about Executive Law §94.9(l)(i), CJA again 
DEMANDS, as previously, that JCOPE rectify its violations of that mandatory 
statutory provision in each of its annual reports since 2012.  And it should start with 
its 2020 annual report, for which you, as JCOPE’s executive director, are 
immediately responsible.   
…  
Please advise, without delay, whether you will be rectifying JCOPE’s Executive Law  
§94.9(l)(i) violations, starting with the 2020 annual report – and additionally as to 
how you will be addressing your direct financial interest and other conflicts arising 
from the fact that all four of CJA’s still- pending complaints involve the statutorily-
violative, fraudulent, and unconstitutional commission reports by which New York’s 
judges, since 2012, have gotten pay raises – and you were one of  those judges during 
the nearly four years until your appointment as JCOPE’s executive director.fn3 (at pp. 
5-6, capitalization, underlining, and hyperlinking in the original). 

 
The annotating footnote 3 was as follows: 
 

“Three JCOPE commissioners also have direct financial interests, as they, too, were 
formerly judges whose salaries were boosted by the fraudulent pay raises. These are 
Commissioners Richard Braun, James McCarthy, and Juanita Bing Newton.  Their 
financial interests are in addition to other conflicts of interest which, as to ALL the 
commissioners, are substantial. This includes JCOPE Chair Camille Varlack, a 
member of SUNY’s Board of Trustees, who should have been sent, by JCOPE, a 15-
day letter in response to CJA’s August 31, 2020 complaint against the then 17 
members of SUNY’s Board of Trustees (see fn. 1 therein). Her February 2021 
appointment to JCOPE by Governor Cuomo – and as its chair, no less – would not 
have been possible but for JCOPE’s wilful nonfeasance with respect to that still-
pending complaint, which, pursuant to Executive Law §94.9(l)(i), JCOPE’s 2020 
annual report was required to have listed as ‘complaint #20-143’, with its status.” (at 
p. 6, underlining, capitalization, and hyperlinking in the original). 

 
 

 
9  The EVIDENTIARY webpage for the June 27, 2013 complaint is here;  the EVIDENTIARY 
webpage for the December 11, 2014 complaint is here;  the EVIDENTIARY webpage for the August 31, 
2020 complaint is here:  and the EVIDENTIARY webpage for the March 5, 2021complaint is here.  
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I sent this July 20, 2021 letter to Executive Director Berland by a July 20, 2021 e-mail whose 
message ended by stating:  “By the way, I am NOT among those looking to ‘scrap’ JCOPE – not the 
least reason because of the exemplary safeguarding provisions of Executive Law §94.13 and 
Executive Law §94.9(l)(i).”  The next day, I sent him this e-mail, yet again, when I cc’d him on my  
forwarding of it to the appropriate oversight committees of the Legislature  – starting with the Senate 
Committee on Ethics and Internal Governance. 
 
I received no response from Executive Director Berland – and so-stated in an August 13, 2021 e-
mail, attaching the July 20, 2021 letter now a third time and asking:  

 
“Do you deny or dispute that each of JCOPE’s annual reports to the Governor and 
Legislature, since 2012, has violated the mandatory provision of Executive Law 
§94.9(l)(i) requiring – for accountability purposes – ‘a listing by assigned number of 
each complaint and referral received which alleged a possible violation within its 
jurisdiction, including the current status of each complaint’.  If not, when will you be 
rectifying same – starting with JCOPE’s 2020 annual report, dated July 8, 2021, for 
which you, as JCOPE’s executive director, are immediately responsible.” 

 
I then stated: 

 
“As incoming Governor Hochul will be sworn in on August 24, 2021, please furnish 
me with your answers no later than August 19, 2021, so that I may incorporate them  
into the letter I will be sending our new Governor, for immediate and priority 
attention, copying, of course, the Legislature. 
 
In that connection, inasmuch as Lieutenant Governor Hochul is the second named 
subject of CJA’s March 5, 2021 conflict-of-interest/ethics complaint pertaining to her 
pay raise arising from the December 10, 2018 report of the Committee on Legislative  
and Executive Compensation, whose fraudulence CJA’s July 15, 2019 NOTICE and 
analysis alerted her to, do I assume correctly – based on Executive Law §94.13(a) – 
that she is familiar with the complaint because JCOPE sent her the required 15-day 
letter concerning it?  Likewise, that 15-day letters were sent, at very least, to all the 
other specifically named subjects: Governor Cuomo, Attorney General James, 
Comptroller DiNapoli, Temporary Senate President Stewart-Cousins, and Assembly 
Speaker Heastie?   
 
Finally, and also pertaining to the March 5, 2021 conflict-of-interest/ethics complaint 
(at p. 9), hasn’t JCOPE, by now, determined that the penal law violations identified  
by CJA’s underlying June 4, 2020 grand jury/public corruption complaint and June 
13, 2020 grand jury/public corruption complaint require it ‘to make expeditious 
referrals back to Albany County D.A. Soares, to…Montgomery County D.A. 
Lorraine Diamond… – and to New York’s four U.S. Attorneys – pursuant to 
Executive Law §94.14 and Legislative Law §80.9(a)’ and fundamental rules of 
professional responsibility?   Please advise – and, of course, how you have resolved 
your conflicts-of-interest, starting with your direct financial interest and, additionally,  

FILED: ALBANY COUNTY CLERK 06/07/2022 12:22 AM INDEX NO. 904235-22

NYSCEF DOC. NO. 17 RECEIVED NYSCEF: 06/07/2022

Ex. I to Verified Petition: Nov. 2, 2021 complaint to IG [R.361-385]

R.375

http://www.judgewatch.org/nys-2021-22-budget/7-12-21-ethics-oversight-enforcement-hearing/7-21-21-email-to-oversight-committees.pdf
http://www.judgewatch.org/nys-jcope-ethics-commission/2021/8-13-21-ltr-email-to-berland-reid.pdf
http://www.judgewatch.org/nys-jcope-ethics-commission/2021/8-13-21-ltr-email-to-berland-reid.pdf
http://www.judgewatch.org/web-pages/searching-nys/jcope/july-20-2019-ltr-to-berland.htm
http://www.judgewatch.org/web-pages/searching-nys/jcope/july-20-2019-ltr-to-berland.htm
https://jcope.ny.gov/system/files/documents/2021/07/2020-annual-report_with-financial-lists-as-of-7_7_21-final_0.pdf
http://www.judgewatch.org/nys-jcope-ethics-commission/2021/3-5-21-complaint-to-jcope-lec-corrected.pdf
http://www.judgewatch.org/compensation/2018-compensation-committee/7-15-19-analysis/analysis/7-15-19-transmitting-ltr-notice.pdf
http://www.judgewatch.org/compensation/2018-compensation-committee/7-15-19-analysis/analysis/7-15-19-analysis-of-12-10-18-report.pdf
http://www.judgewatch.org/nys-2020-21-budget/da-complaints/6-4-20-complaint-albany-da-soares-revised.pdf
http://www.judgewatch.org/nys-2020-21-budget/da-complaints/6-13-20-complaint-montgomery-da-mccoski.pdf
http://www.judgewatch.org/nys-2020-21-budget/da-complaints/6-13-20-complaint-montgomery-da-mccoski.pdf


NYS Inspector General Lang         Page Sixteen        November 2, 2021 
 
 
how the Commissioners have resolved such conflicts as to themselves, identified by 
the July 20, 2021 letter (at p. 6).”  (hyperlinking and underlining in the original). 

 
I received no response from Executive Director Berland, who, on August 25, 2021, gave materially 
false and deceitful testimony at the Senate Committee on Ethics and Internal Governance’s hearing, 
which, were it honest, would have had to disclose and confront the facts and law which my July 20, 
2021 letter presented him.10  Doubtless, he was emboldened by his knowledge that all senators there 
present had an interest in concealing what the letter particularized:  JCOPE’s violations of Executive 
Law §94.9(l)(i) by its annual reports – because revealing that violation and compelling the required 
“listings” would expose sworn complaints, pending before JCOPE – such as my four complaints – 
involving them and New York’s other highest constitutional officers who they were purporting were, 
like themselves, ethical and corruption-free.11 
 
As of this date, I have still received no response to my July 20, 2021 letter and August 13, 2021 e-
mail and, therefore, initiate this sworn complaint based thereon – and on Executive Director 
Berland’s knowingly false and deceitful testimony at the August 25, 2021 Senate hearing, both 
written and oral.     
 
 
 
 
 

 
10  At no point did Executive Director Berland acknowledge ANY violations of statutory requirements 
by JCOPE either in his written or oral testimony:  “Our staff have shown themselves to be wholly committed 
to executing the role assigned to the Commission as part of the Public Integrity Reform Act that the 
Legislature enacted in 2011.” (at pp. 1-2); “Our critics…assume, without basis, that important cases are being 
ignored”(at p. 4);  “…we’re operating within a statutory framework” [Tr. 28].  “We are required to march 
along in a very specific way, procedurally, from the moment we get a complaint.” [Tr. 64] – as if JCOPE does 
what the law requires it to do.  “We have to enforce the law as it stands.  And we do that, and I think we do 
that very effectively…” [Tr. 67]; “Investigations are a small part of our mandate statutorily, and therefore, 
operationally, that’s how they play out…Our enforcement staff is comparatively small, and it’s titrated to 
match the enforcement mandate that we have in the statute.” [Tr. 74-75]. See, also, Executive Director 
Berland’s disingenuous description, in response to Senate Ethics Chair Biaggi’s questioning – “So in a typical 
instance: A complaint will come in.  If appropriate, a so-called ’15-day letter’ will issue, calling upon the 
respondent to respond; to answer the allegations.  The next step, if appropriate, within 60 days, would be a 
vote by the commission on whether to commence a Substantial Basis Investigation; and, if appropriate, that 
will proceed to hearing and determination.”  [Tr. 23-24, underlining added].  Similarly, his response to 
Ranking Member Palumbo’s question as to “the internal process of handling a complaint”, stating, inter alia, 
“And, if appropriate, a so-called ’15-day letter’ will go out…” [Tr. 29-30, underlining added]. 
 
11  This began with the very first words of Senate Chair Biaggi, lauding Temporary Senate President 
Andrea Stewart-Cousins for her “continued commitment to bringing good governance and transparency to 
Albany” [Tr. 4] and was further exemplified by Ranking Member Palumbo’s opening comment:  “…it taints 
all of us here, those of us who practice proper ethics…a very select few people act in that fashion.  The rest of 
us act with dignity…”  [Tr. 11].  Nothing could be further from the truth. 
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Complaint against SUNY for corruption –  
the same as CJA’s August 31, 2020 complaint filed with JCOPE 

 
Of the four sworn complaints that JCOPE is “sitting on”, the third is against SUNY.  Filed on 
August 31, 2020, it was entitled: 
 

“Conflict of Interest Ethics Complaint vs SUNY’s Board of Trustees & its Other 
Officers & Staff for Violating Public Officers Law §74 in the Appointment of James 
Malatras as SUNY Chancellor – & in Perpetuating SUNY’s False, Deficient, & Non-
Existent Scholarship on the New York State Constitution and New York State 
Governance”. 

 
The “most important and powerful” of the complained-against “SUNY officers”, beside the Board of 
Trustees, were identified, with substantiating EVIDENTIARY hyperlinking and footnotes, as 
follows: 
 

“(1) SUNY’s  Senior Vice Chancellor and Chief Operating Officer Robert Megna, 
who served as interim chancellor from June 3rd to the August 21st date of Mr. 
Malatras’ appointment, was present at all the Board of Trustees’ meetings, and who, 
with Mr. Malatras, directly participated in the three-branch governmental corruption 
at issue – most visibly, in 2019, when both were appointed by Governor Cuomo to  
the seven-member ‘force of law’ Commission on Legislative, Judicial and Executive 
Compensation;fn2 and 
 
(2)  SUNY’s Chair Emeritus of its Board of Trustees, H. Carl McCall, so-recognized 
at its August 21st meeting appointing Mr. Malatras, at which he participated – and  
whose corruption and fraud as chair of the four-member 2018 ‘force of law’ 
Committee on Legislative and Executive Compensationfn3 was covered up by the  

 
“fn2  Prior thereto, as Governor Cuomo’s budget director, Mr. Megna directly participated 
in the corruption involving the 2011 ‘force of law’ Commission on Judicial Compensation 
AND the state budget – and then in the corruption of the 2015-2016 ‘force of law’ 
Commission on Legislative, Judicial and Executive Compensation, to which Governor 
Cuomo appointed him in its waning days, following the unexplained departure of one of the 
Governor’s appointees to that Commission.  Such  past history disqualified him from serving 
on the 2019-2020 Commission on Legislative, Judicial and Executive Compensation – and in 
2019, in substantiation of my November 4, 2019 testimony before that Commission on 
which he, Mr. Malatras, and four other disqualified commissioners sat, I created an 
evidentiary webpage about this entitled ‘Appointment of Commissioners disqualified as 
participants and conspirators in fraud, & based on interests and relationships they have not 
disclosed’.  The webpage, whose link I furnished the Commission, posed the QUESTION:  
“Did the Appointing Authorities Apprise the Commissioners of CJA’s 2nd CITIZEN-
TAXPAYER ACTION -- commenced September 2, 2016 & at the NY Court of Appeals – or 
didn’t the Commissioners know about it, independently?’” 
 
“fn3  The corruption and fraud of the 2018 ‘force of law’ Committee on Legislative and 
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2019 Commission on Legislative, Judicial and Executive Compensation on which 
Messrs. Malatras and Megna served.”  (at pp. 2-3, hyperlinking in the original). 

 
JCOPE acknowledged receipt of the complaint by a September 2, 2020 e-mail of its “Investigation 
Division” that indicated its assigned number as “#20-143”.  I have received nothing since – and such 
was identified by both my March 5, 2021 complaint and my July 20, 2021 letter, the latter pointing 
out that JCOPE was required to have listed the August 31, 2020 complaint and its status, by number 
assigned, in its 2020 annual report, which it had not.  
 
As the Inspector General has jurisdiction over SUNY, including as to the conflict of interest issues, 
JCOPE could have reasonably referred the August 31, 2020 complaint to the Inspector General for 
investigation.  If that were done, JCOPE’s annual report for 2020, if compliant with Executive Law 
§94.9(l)(i), would have reflected same.  However, it is not compliant, as my July 20, 2021 letter to 
JCOPE Executive Director Berland details – and, to date, and notwithstanding my follow-up August 
13, 2021 e-mail, JCOPE has not rectified its violation with respect to its 2020 annual report or any 
other. 
 
In the complete absence of any indication from JCOPE that it was referring the August 31, 2020 
complaint to the Inspector General – or from the Inspector General acknowledging same – I am 
myself filing my August 31, 2020 complaint with the Inspector General.  Its EVIDENTIARY 
starting point, identified therein, is my August 14, 2020 e-mail to SUNY, for distribution to its Board 
of Trustees, which, additionally, to aid the Trustees, was accompanied by an EVIDENTIARY 
webpage.   Verification of the facts presented by that e-mail not only materially establishes the 
August 31, 2021 complaint, but the March 5, 2021 complaint – and, as to both, the 
unconstitutionality and unlawfulness of the state budget and the commission/committee-based pay 
raises, embedded therein, so-proven by the record of CJA’s second citizen-taxpayer action. 
  

 
Executive Compensation is comprehensively detailed by CJA’s July 15, 2019 analysis of its 
December 10, 2018 report recommending legislative and executive pay raises, furnished to 
Governor Cuomo, the attorney general, and legislative leaders, with an accompanying 
NOTICE.  As immediately obvious from the cover of the analysis, it parallels CJA’s October 
27, 2011 opposition report to the Commission on Judicial Compensation’s August 29, 2011 
report recommending judicial pay raises – an opposition report sent to Mr. Megna with a 
November 1, 2011 letter, five days after I had hand-delivered four originals, each with all 
substantiating exhibits, to the New York City offices of Governor Cuomo, the Chief Judge, 
Assembly Speaker, and Temporary Senate President. 

In the absence of any response from any governmental officer to CJA’s July 15, 
2019 analysis, none denying its obvious accuracy, I filed a June 4, 2020 public corruption 
complaint against them with Albany County District Attorney P. David Soares – just as, 
seven years earlier, I filed a July 19, 2013 public corruption complaint with him pertaining to 
CJA’s October 27, 2011 opposition report, whose obvious accuracy was also not contested 
by any governmental officer.  District Attorney Soares has been ‘sitting on’ these and all the 
other related complaints I filed with him – all chronicling the corruption that has now 
metastasized to SUNY’s Board of Trustees.”   
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Complaint against DOB & Budget Director Robert Mujica for corruption – 
the same as CJA’s March 5, 2021 complaint, filed with JCOPE 

 
The corruption of the FY2013-2014 state budget, involving larceny, fraud, and unconstitutionality, 
particularized by my April 15, 2013 sworn complaint to U.S. Attorney Bharara – on which my sworn 
June 27, 2013 complaint to JCOPE and then my July 11, 2013 complaint to Inspector General Scott 
rested in seeking criminal and ethics enforcement against then Budget Director Megna and his 
culpable professional staff – has continued identically and unabated every fiscal year since – and all 
three of my subsequent sworn complaints to JCOPE furnished the substantiating EVIDENCE, as 
embodied by CJA’s two citizen-taxpayer actions, whose odyssey through the New York courts 
spanned from March 28, 2014 to February 18, 2020 and chronicled state budgets to FY2019-2020.12 

  
These two citizen-taxpayer actions, each bearing shorthand captions CJA v. Cuomo, et al. are – like 
CJA’s comparably titled declaratory judgment action – highlighted in my June 4, 2020 grand 
jury/public corruption complaint to D.A. Soares pertaining to the FY2020-2021 budget, on which 
my March 5, 2021 complaint to JCOPE rests, with particulars as to the FY2021-2022 budget recited 
at pp. 2-3 of the March 5, 2021 complaint. 
 
The present budget director is Robert Mujica, appointed by Governor Cuomo in January 2016.  
When appointed, he was fully familiar with, indeed a lead participant in, the unconstitutionality, 
fraud, and larceny of the budget and the commission-based pay raises, as he was, at that time, chief 
of staff to then Senate Majority Leader John Flanagan and, concurrently, secretary to the Senate 
Finance Committee, positions he had also held under Senate Majority Leader Skelos in 2013, which 
is when I first reached out to him.13   Three months after his January 2016 appointment, I would 
particularize what was going on pertaining to the FY2016-2017 budget by a March 23, 2016 verified 
second supplemental complaint in the first citizen-taxpayer action.  This would form the basis, less 
than six months later, of the September 2, 2016 verified complaint in the second citizen-taxpayer 
action.   
 
 

 
12  The FY 2014-2015 state budget was the subject of the first citizen-taxpayer action, commenced 
March 28, 2014 – and such lawsuit was identified by my December 11, 2014 complaint to JCOPE (at fn. 7).  
It spanned to August 2016 and encompassed FY2015-2016, which was the subject of a March 31, 2015 
verified supplemental complaint, and FY2016-2017, which was the subject of a March 23, 2016 verified 
second supplemental complaint.  The saga was then continued by the second citizen-taxpayer action, 
commenced on September 2, 2016, also pertaining to FY2016-2017 and then a March 29, 2017 supplemental 
complaint, pertaining to FY2017-2018.  By the time the second citizen-taxpayer ended, at the Court of 
Appeals, on February 18, 2020, its record embraced FY2018-2019 and FY2019-2020.    

 
13  See, for example, (1)  my February 27, 2013 e-mail to him, entitled “Verifying the Dispositive Nature 
of the February 6, 2013 Opposition Testimony to the Judiciary Budget & Judicial Pay Raises”; (2) my March 
5, 2013 e-mail to him bearing the same title; (3)  my March 13, 2013 e-mail to him entitled “The Uselessness 
of the Legislature’s ‘White’, ‘Blue’, ‘Yellow’ & ‘Green’ Books as Aids to Legislators in Understanding the 
Judiciary Budget & District Attorney Salary Reimbursement”. 
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http://www.judgewatch.org/web-pages/searching-nys/budget/citizen-taxpayer-action/1st/2015/3-31-15-motion-for-leave.htm
http://www.judgewatch.org/web-pages/searching-nys/budget/citizen-taxpayer-action/1st/2015/3-31-15-motion-for-leave.htm
http://www.judgewatch.org/web-pages/searching-nys/budget/3-23-16-osc-2nd-supp-complaint.htm
http://www.judgewatch.org/web-pages/searching-nys/budget/3-23-16-osc-2nd-supp-complaint.htm
http://www.judgewatch.org/web-pages/searching-nys/budget/citizen-taxpayer-action/2nd/menu-2nd-citizen-taxpayer-action.htm
http://www.judgewatch.org/web-pages/searching-nys/budget/citizen-taxpayer-action/2nd/supreme-ct/3-29-17-osc.htm
http://www.judgewatch.org/web-pages/searching-nys/budget/citizen-taxpayer-action/2nd/supreme-ct/3-29-17-osc.htm
http://www.judgewatch.org/web-pages/searching-nys/budget/citizen-taxpayer-action/2nd/record-ct-of-appeals.htm
http://www.judgewatch.org/web-pages/searching-nys/budget/citizen-taxpayer-action/2nd/record-ct-of-appeals.htm
http://www.judgewatch.org/compensation/cja-v-governor/legislature/override-budget-hearing/2-27-13-email-to-sen-finance-majority.pdf
http://www.judgewatch.org/compensation/legislature/2013/3-5-13-email-senate-finance-majority.pdf
http://www.judgewatch.org/compensation/legislature/2013/3-5-13-email-senate-finance-majority.pdf
http://www.judgewatch.org/compensation/legislature/budget/3-13-13-transmitting-emails-to-legislators.pdf
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Budget Director Mujica and DOB counsel and staff may be presumed fully knowledgeable of this 
culminating second citizen-taxpayer action14 –  including by virtue of my live testimony about it  and 
the budgets at the Legislature’s budget hearings on January 30, 2017, January 31, 2017, January 30, 
2018, February 5, 2018, and February 10, 2021, as well as by my March 18, 2020 letter to Governor 
Cuomo, to which Budget Director Mujica was the first indicated recipient – and which was e-mailed 
for him, c/o a DOB staffer with whom I spoke by phone.   The letter, entitled: 
 

“Your January 21, 2020 address on the Executive Budget – Part III: 
GOOD NEWS DURING THE CORONAVIRUS EMERGENCY:  You Can Chuck 
Six of Your Seven ‘Article VII Bills’ Because They are Unconstitutional.  Here’s 
why based on the Court of Appeals’ 2004 plurality, concurring, and dissenting 
opinions in Pataki v. Assembly/Silver v. Pataki, 4 N.Y.3d 75.”  (underlining in the 
original). 

 
and my two referred-to and linked predecessor letters to Governor Cuomo, dated February 18, 2020 
and March 3, 2020, are featured by the June 4, 2020 grand jury/public corruption complaint, as 
likewise the fact that the accuracy of all three letters is undenied and undisputed. These must be the 
starting point of this corruption complaint against DOB and Budget Director Mujica, whose tenure is 
continuing under Governor Hochul, notwithstanding her knowledge of the flagrant 
unconstitutionality, fraud, and larceny of the state budget and the commission/committee-based 
salary raises it embeds, of which I first notified her in May 2018. 
 
 

Complaint against the Commission to Investigate Public Corruption for corruption – 
particularized by CJA’s April 23, 2014 OSC to intervene  

in the Senate/Assembly declaratory judgment action vs the Commission 
 
On July 2, 2013 – nine days before my July 11, 2013 complaint to Inspector General Scott – 
Governor Cuomo held a press conference announcing his Executive Order #106, establishing a 
Commission to Investigate Public Corruption.  Surrounded by its three co-chairs and most of its 22 
other members, all of whom he appointed and ten of whom were D.A.s – including D.A. Soares and 
two of its co-chairs – he emphasized to them the priority of enforcement mechanisms: 
 

“…Your mission is to put a system in place that says, A. we’re going to punish the 
wrongdoers and to the extent that people have violated the public trust they will be 
punished.  Two, there is a system in place so that the public should feel confident that 
if there is wrongdoing going on, there’s a system in place that will catch those people 
and make sure it doesn’t happen again. 
 
[The People] want to know that a system is in place that somebody is watching.  And  

 
14  In both these citizen-taxpayer actions, Andrew Cuomo was the first named defendant, followed by 
Dean Skelos and the Senate in the first citizen-taxpayer action, and followed by John Flanagan and the Senate 
in the second citizen-taxpayer action.  As for the 2012 declaratory judgment action, the first named defendant 
was Cuomo and, thereafter, Skelos and the Senate.  
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http://www.judgewatch.org/correspondence-nys/2013-corruption-commission/7-2-13-executive-order-106.pdf
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that is what they are really questioning about state government now. Is there a system  
in place that is effective at preventing this?  And if people do wind up breaking the 
law, is there a system in place that’s going to catch them? 
… 
And there is no substitute for enforcement.   As a former attorney general and as a 
former assistant district attorney in the great office of Bob Morgenthau, I know, first-
hand, there is no substitute for effective enforcement.  And any system, and any set 
of laws are only as good as the enforcement mechanism behind them. 
… 
…you have a dual mission.  One, investigative enforcement….  So, first, 
investigative enforcement.  That is what district attorneys do.  It’s what US Attorneys 
do. That’s what Attorneys Generals do. That’s the first order of business.  
 
Second, to make suggestions for legislative reforms going forward.  How do we fix 
the system.  But it’s a dual mission.  This is not an academic exercise.  Yes, we want 
a report on changes to the system, if they believe changes to the system need to be 
made.  But the first order of business is the enforcement function and that’s the 
predominance of expertise on this Commission.”   

 
This plainly required that the Commission examine the functioning of existing criminal and ethics 
entities, especially their handling of complaints of public corruption and ethics violations.  
Obviously, if D.A.s, U.S. Attorneys, and entities such as JCOPE, the Inspector General, and 
legislative committees – rather than investigating public corruption/ethics complaints, simply “sat on  
them” – and did so when they were fully-documented or readily-verifiable and involved New York’s 
highest public officers – that would explain New York’s corruption problem. 
 
Presumably, Inspector General Scott and then JCOPE Investigations/Enforcement Director 
Tagliafierro watched Governor Cuomo’s July 2, 2013 press conference, either live or the video 
thereafter posted – and, likewise, watched  the Commission’s September 17, 2013 hearing15, at 
which the first two witnesses invited to testify and heralded as champions against public corruption16  

 
15  The VIDEO of the September 17, 2013 hearing, the only hearing at which members of the public 
were able to testify about the gamut of public corruption – and the VIDEO of the Commission’s September 
27, 2013 hearing at which a former ADA testified about the non-prosecution of public corruption/election 
crimes by a Commission D.A. member, both of which had been posted on the Commission’s website, 
https://publiccorruption.moreland.ny.gov/, are now “unavailable”, unlike the still available October 29, 2013 
hearing that was topic-limited to the Board of Elections.  
 
16  Commission Co-Chair/D.A. Fitzpatrick, referring to U.S. Attorney Bharara:   

“ Now, let me have the pleasure of introducing a great American who has done as much to restore that 
integrity as any other New Yorker.  I suspect that sometimes our first speaker must feel like Diogenes walking 
through the halls of Albany looking for an honest man.”; “It’s very comforting to know that the right man is 
in charge in the Southern District”;   

Commission Co-Chair/D.A. Fitzpatrick, referring to U.S. Attorney Lynch:  
“We are very fortunate tonight to have, as our second speaker, another legendary name in law 

enforcement in the State of New York.”; “…most of all, thank you for answering our President’s call and 
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and so-portraying themselves were U.S. Attorney Bharara and U.S. Attorney Lynch.17  They would 
have known this to be fraud – as U.S. Attorneys Bharara and Lynch were both “sitting on” the same 
open-and-shut, prima facie EVIDENCE of corruption that they were “sitting on” and as D.A. 
Commissioner Soares was “sitting on”.   Presumably, too, they heard my testimony identifying how 
the Commission had rigged the hearing, had not responded to my important August 5, 2013 letter 
and subsequent e-mails, inquiring as to its rules and procedures, and saw, for themselves, at the 
hearing that not a single commissioner, nor its executive director, would answer my question as to 
how they were going to be addressing conflicts of interest, such as presented by my succession of 
complaints filed with criminal and ethics authorities – culminating in my July 19, 2013 complaint to 
D.A. Soares, which I had sent to the Commission on that date – all resting on the verified complaint 
in the CJA v. Cuomo, et al. declaratory judgment action:  
 

“suing Governor Cuomo and Attorney General Schneiderman, as the first named 
defendants, for corruption, for fraud, for grand larceny of the public fisc, involving 
tens and hundreds of millions of dollars and ultimately billions with respect to the  
judicial pay raises.”  
 

I asked: 
 
“How are you going to deal with conflicts of interest?  And how are you dealing with 
conflicts of interest involving the judicial pay raises when district attorney salaries  
are tied to the judicial pay raises?  How are you dealing with conflicts of interest?” 
 

In the absence of response and the threat by D.A. Co-Chair William Fitzpatrick that I would be 
physically removed by security, my parting words to the Commission were: “Shame.  Shame.  This 
is corruption, this is public corruption” and then, referring to the huge volume of EVIDENCE 
consisting of the March 30, 2012 verified complaint in the CJA v. Cuomo, et al. declaratory 
judgment action and my succession of corruption and conflict-of-interest complaints based thereon, 
hard copies of which I would be leaving for the commissioners, I stated “This is for them.  
Investigate it.  It’s open-and-shut. It can be done in a matter of minutes”.18 

 
coming back to public service.  The citizens of New York are very lucky you said yes.” 

 
17  U.S. Attorney Bharara:  “Fighting public corruption has been a top priority for my office for a long 
while, as it has been for my friends Loretta Lynch and Cy Vance.”   

U.S. Attorney Lynch:  “Now, as the United States Attorney for the Eastern District of New York, I 
am honored to lead an office with a long tradition of fighting public corruption… Our current cases continue 
this rich tradition of protecting the public fisc and attempting to safeguard the public’s faith in the political 
system.” 

New York County D.A. Cyrus Vance: “As you just heard from my colleagues, the U.S. Attorneys for 
the Southern and Eastern Districts of New York, and as everyone in New York government knows well, the 
FBI and federal prosecutors have been remarkably successful in policing and prosecuting our public 
officials…” 

 
18  CJA’s webpage for my testimony at the Commission’s September 17, 2013 hearing posts, in addition 
to the VIDEO clip of my oral testimony and my written testimony, ALL the EVIDENCE I supplied to the 
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Two and a half months later, the Commission’s public corruption, born of conflicts arising from its 
relationships and financial interests was in full view by its December 2, 2013 preliminary report.  
Without identifying any conflicts of interest as to itself, the Commission purported to have 
“follow[ed] the money”, that it would “continue” to do so in order to “bring greater transparency, 
accountability, and integrity to our governing bodies” (at p. 1); that it had “used every tool at our 
disposal to conduct a broad investigation of systemic weaknesses and public corruption in New 
York” (at p. 6); that “Federal prosecutors like United States Attorneys Preet Bharara and Loretta 
Lynch… should be applauded for their efforts to root out and punish illegal conduct by our public  
officials”(at p. 87) and that “New York state prosecutors” – to wit, New York’s district attorneys and 
the State Attorney General – were “up to the job”, though hampered by the lack of “necessary tools 
available to their federal counterparts” (at p. 86).  Indeed, the ONLY entity the report scrutinized 
was the New York State Board of Elections (at pp. 59-86), comprehensively examining and 
criticizing its handling of complaints with detailing19 that plainly was applicable to inquiries it 
should have been making, inter alia, of the D.A.s, U.S. Attorneys,  the State Attorney General, the  
Commission on Judicial Conduct, the Appellate Divisions’ attorney disciplinary committees – and, 
of course, JCOPE and the Office of Inspector General, among others.  As I had identified by a 
November 8, 2013 FOIL request to the Board of Elections – to which the Commission co-chairs and 
D.A. Soares were cc’d – the Board was “low-hanging fruit” – and proving this, further, was my 
subsequent November 13, 2013 FOIL request to D.A. Soares entitled “What are Your Procedures for 
Handling Public Corruption Complaints? – & Other Questions that an Unconflicted Commission to 
Investigate Public Corruption Would Ask” – to which the Board of Elections was cc’d and the 
Commission co-chairs.  
 
The Commission’s fraud, from its inception, to its hearings, to its December 2, 2013 preliminary 
report, to its February 7, 2014 letter disposing of my “complaint” because “Your matter falls outside 
our mandate”, to its disbanding seven weeks later as part of Governor Cuomo’s behind-closed-doors, 
three-men-in-a-room dealmaking with Temporary Senate President Skelos and Assembly Speaker 
Silver over the FY2014-2015 budget, is chronicled by my April 23, 2014 order to show cause to 
intervene in the Skelos-Silver/Senate-Assembly declaratory judgment action against the Commission 
– to which Inspector General Scott was alerted by my December 11, 2014 complaint to JCOPE to 
which she was a recipient, as likewise U.S. Attorneys Bharara, Lynch, Hartunian, D.A. Soares, and  
Attorney General Schneiderman.20   
 
 

 
Commission in substantiation.  
  
19  See, for example, the report’s section on the Board of Elections entitled “Mismanagement of 
Complaints and Refusal to Open Investigations” (at pp. 63-73), with bold-faced subsections “A 
Haphazard Complaint Intake Process” (at pp. 63-67); “Inexplicably Delayed Determinations” (pp. 67-
69); “Refusal to Open Investigations” (at pp. 70-71); and “Specific Policies of Inaction” (at pp. 71-73). 
 
20  See footnote 7 thereof, as well as the complaint’s Exhibit A: my July 11, 2014 letter to Governor 
Cuomo, Senate Majority Leader Skelos and Assembly Speaker Silver (at p. 3). 
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I herein rest my complaint against the Commission to Investigate Public Corruption on that fact-
specific, fully-documented April 23, 2014 motion, both its proposed verified complaint and my 
sworn moving affidavit – and the litigation record thereon – establishing that the Attorney General, 
in tandem with a financially-interested New York judge, obliterated adjudicative, ethical, and 
evidentiary standards to deprive the People of the State of New York of the relief to which they were 
entitled.   This modus operandi of how the Attorney General and New York’s judiciary operate was 
featured by both my August 5, 2013 letter to the Commission pertaining to the CJA v. Cuomo, et al. 
declaratory judgment action and my September 17, 2013 written testimony.  It would, thereafter, be 
manifested by the litigation records of the two citizen-taxpayer actions, each thrown by the double-
whammy of Attorney General litigation fraud and fraudulent judicial decisions – and so-featured, 
with my intervention motion, in my June 4, 2020 grand jury/public corruption complaint (at pp. 3, 5-
6) underlying my March 5, 2021 complaint to JCOPE. 
 
Suffice to say, notwithstanding my assertion at the outset of my September 17, 2013 oral testimony 
before the Commission to Investigate Public Corruption that: “Cases are perfect paper trails.  There’s 
a record, so it’s easy to document judicial corruption”, its December 2, 2013 preliminary report does 
not identify judicial corruption as existing – nor the corruption of the monitor of New York’s state 
judiciary – the New York State Commission on Judicial Conduct, about which, in addition to my 
oral testimony, my written testimony gave particulars, substantiated by casefile proof: the final two 
motions, at the New York Court of Appeals, in my declaratory judgment action against the 
Commission on Judicial Conduct – these being the same October 15, 2002 and October 24, 2002 
motions as I had handed up to the Commission on Judicial Compensation in testifying before it on 
July 20, 2011, which, by reason thereof, were thereafter free-standing exhibits to CJA’s October 27, 
2011 opposition report – the entirety of which was a free-standing accompaniment to the March 30, 
2012 verified complaint in the CJA v. Cuomo, et al. declaratory judgment action – a full copy of 
which I would hand up to the Legislature at the February 6, 2013 budget hearing that is pivotally 
featured by my April 15, 2013 complaint to U.S. Attorney Bharara on which all the subsequent 
criminal and ethics complaints I furnished to the Commission to Investigate Public Corruption 
rested. 
 
 

Conclusion 
 
The above inter-related complaints are readily-verifiable – and their originating material facts, all 
contained by my July 11, 2013 complaint to Inspector General Scott and reinforced and amplified by 
my subsequent correspondence to her in 2013, 2014, and 2015, should long ago and easily have been 
determined to be true. 
 
That Inspector General Scott failed to take action, consistent with Executive Law Article 4-A, is a 
reflection of her conflicts of interest, born of relationships and financial interest, which were her duty 
to disclose and address, threshold.    
 
You, likewise, have conflicts of interest that are your duty to disclose and address, threshold.  For 
example, Governor Hochul, who appointed you as Inspector General, is a beneficiary of, and co-
conspirator in, the aggregation and metastasis of the corruption before you.  This is immediately  
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evident from the June 4, 2020 grand jury/public corruption complaint to D.A. Soares upon which my 
March 5, 2021 complaint to JCOPE rests – both complaints specifically naming her.    Moreover, the 
salary you are drawing as Inspector General, pursuant to Executive Law §52.5,21 is boosted from  
$136,000 to $220,000 as a result of the “false instrument” December 10, 2018 report of the 
Committee on Legislative and Executive Compensation featured by those two complaints, as it has 
raised salaries of Executive Law §169 state officers, such as you.  Your verification of the accuracy 
of CJA’s July 15, 2019 analysis of the December 10, 2018 report – easily-accomplished and which, 
presumably, D.A. Soares and JCOPE long ago did – will decrease your salary by $84,000. 

I am available to discuss these and other conflicts with you, to discuss referral of the complaints to 
the U.S. Justice Department’s Public Integrity Section of its Criminal Division, and answer any 
questions you have about the complaints, including under oath. 

Although not required by instructions on your Inspector General website – or by Executive Law 
Article 4-A – I readily swear to the truth of the content of each of my above six complaints under 
penalties of perjury – and, in the words required by D.A. Soares’ complaint form, which I reprinted 
at the close of my June 4, 2020 grand jury/public corruption complaint to him: 

“I understand that any false statements made in this complaint are punishable as a 
Class A Misdemeanor under Section 175.30 and/or Section 210.45 of the Penal 
Law.” 

Thank you. 

s/Elena Sassower 

21  Executive Law §52.5 reads:  

“The salary of the inspector general shall be established by the governor within the limit of 
funds available therefore; provided, however, such salary shall be no less than the salaries of 
certain state officers holding the positions indicated in paragraph (a) of subdivision one of 
section one hundred sixty-nine of the executive law.” 
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From: 
Sent: 
To: 

Cc: 

Center for Judicial Accountability, Inc. (CJA) <elena@judgewatch.org> 
Friday, May 6, 2022 9:38 AM 
'press@jcope.ny.gov'; 'jcope@jcope.ny.gov'; 
'JCOPE.Investigation@jcope.ny.gov'; 'jose.nieveslaw@gmail.com'; 
'sgerstman@magavern.com'; 'marvin.jacob@retired.weil.com'; 
'glavine@bhlawpllc.com'; 'dmcnamara@phillipslytle.com' 
'inspector.general@ig.ny.gov'; 'INTAKEUNIT'; 'cseiler@timesunion.com'; 
'jjochnowitz@timesunion.com'; 'ghearst@timesunion.com'; 
'cbragg@timesunion.com'; 'cchurchill@timesunion.com'; 
'anorder@timesunion.com'; 'ttyler@timesunion.com'; 
'BLyons@TimesUnion.com'; 'rgavin@timesunion.com'; 
'RKarlin@TimesUnion.com'; 'Joshua.Solomon@TimesUnion.com'; 
'Edward.Mckinley@timesunion.com'; 'edavis@cgsh.com'; 
'edmurray3@gmail.com'; 'mcilenti@nycbar.org'; 'akocienda@nycbar.org'; 
'arothstein@citizensunion.org'; 'bhorner@nypirg.org'; 
'rachel@reinventalbany.org'; 'jkaehny@reinventalbany.org'; 
'info@reinventalbany.org'; 'laura@lwvny.org'; 'jennifer@lwvny.org'; 
'bweinberg@citizensunion.org'; 'slerner@commoncause.org'; 
'NYOffice@commoncause.org'; 'ericavladimer@gmail.com'; 
'gdreeher@maxwell.syr.edu' 

Subject: Setting the record straight on Executive Law §94 -- as to JCOPE & CELG -- & 
taking the emergency correction action with respect thereto warranted by 
CJA's April 13, 2022 complaint (#22-052) 

Attachments: 4-13-22-complaint-form.pdf; 4-13-22-complaint-to-jcope-fy2022-23-
budget.pdf

TO:  JOINT COMMISSION ON PUBLIC ETHICS  (JCOPE) 

Yesterday, by the below e-mail to the Albany Times Union, I pointed out errors requiring correction in 
Chris Bragg’s April 29, 2022 article "JCOPE issues a curious letter on Cuomo -- 4 years after complaint", as 
well as in Casey Seiler’s April 15, 2022 column “A non-fond farewell to JCOPE", furnishing cc’s to the 
“good government groups” so that they might assist the Times Union in accurate reporting. 

I see no reason why JCOPE, which has a “Public Information Office” and paid spokesman, should not also 
assist the Albany Times Union and the “good government groups” in setting the record straight as to the 
meaning of the plain language of Executive Law §94, both as to JCOPE and CELG – and so I am now 
forwarding to you the e-mail I sent them yesterday.  They are now cc’s on this e-mail, as is the State 
Inspector General, whose jurisdiction over JCOPE, as a “covered agency” pursuant to Executive law §51, 
will NOT extend to CELG – a fact the Times Union and “good government groups” might also confirm, 
while simultaneously examining my elucidation about JCOPE as a “covered agency” in my November 2, 
2021 complaint to Inspector General Lucy Lang, presented as part of my complaint to her against JCOPE 
and against Executive Director Berland, whose testimony at the August 25, 2021 hearing on “New York 
State’s System of Ethics Oversight and Enforcement”, held by the Senate Committee on Ethics and 
Internal Governance, was materially false and deceitful (see pp. 9-16).   

Please note that after sending my below May 5th e-mail, I discovered that its attachment of my April 13, 
2022 complaint to JCOPE relating to Executive Law §94 contained three obvious typos on page 4, which I 
have now corrected.  Kindly supersede my April 13, 2022 complaint, with the above-attached making 
the corrections.  
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Finally, to enable the 14 JCOPE commissioners to take the emergency corrective action that the April 13, 
2022 complaint plainly warrants – including ensuring the earliest possible vote, upon receipt of 
responses from the complained-against public officers to the mandated 15-day letters, now due or 
coming due, for which Executive Law §94.13(a) required NO vote – I request that this e-mail be 
immediately forwarded to the 9 members whose e-mail addresses I do not have. 

Thank you. 

Elena Sassower, Director 
Center for Judicial Accountability, Inc. (CJA) 
www.judgewatch.org 
914-421-1200
elena@judgewatch.org

--------------------------------------------------------------------------------------------------- 

From: Center for Judicial Accountability, Inc. (CJA) <elena@judgewatch.org> 
Sent: Thursday, May 5, 2022 2:40 PM 
To: 'cseiler@timesunion.com' <cseiler@timesunion.com>; 'jjochnowitz@timesunion.com' 
<jjochnowitz@timesunion.com>; 'ghearst@timesunion.com' <ghearst@timesunion.com>; 
'cbragg@timesunion.com' <cbragg@timesunion.com>; 'cchurchill@timesunion.com' 
<cchurchill@timesunion.com>; 'anorder@timesunion.com' <anorder@timesunion.com>; 
'ttyler@timesunion.com' <ttyler@timesunion.com>; 'BLyons@TimesUnion.com' 
<BLyons@TimesUnion.com>; 'rgavin@timesunion.com' <rgavin@timesunion.com>; 
'RKarlin@TimesUnion.com' <RKarlin@TimesUnion.com>; 'Joshua.Solomon@TimesUnion.com' 
<Joshua.Solomon@TimesUnion.com>; 'Edward.Mckinley@timesunion.com' 
<Edward.Mckinley@timesunion.com> 
Cc: 'edavis@cgsh.com' <edavis@cgsh.com>; 'edmurray3@gmail.com' <edmurray3@gmail.com>; 
'mcilenti@nycbar.org' <mcilenti@nycbar.org>; 'akocienda@nycbar.org' <akocienda@nycbar.org>; 
'bhorner@nypirg.org' <bhorner@nypirg.org>; 'rfauss@reinventalbany.org' 
<rfauss@reinventalbany.org>; 'jkaehny@reinventalbany.org' <jkaehny@reinventalbany.org>; 
'info@reinventalbany.org' <info@reinventalbany.org>; 'laura@lwvny.org' <laura@lwvny.org>; 
'lwvny@lwvny.org' <lwvny@lwvny.org>; 'bweinberg@citizensunion.com' 
<bweinberg@citizensunion.com>; 'slerner@commoncause.org' <slerner@commoncause.org>; 
'ericavladimer@gmail.com' <ericavladimer@gmail.com>; 'gdreeher@maxwell.syr.edu' 
<gdreeher@maxwell.syr.edu> 

Subject: Corrections & Reporting Required: "JCOPE issues a curious letter on Cuomo -- 4 years after 
complaint" (4/29/22) AND "A non-fond farewell to JCOPE (4/15/22) 

TO:  Albany Times Union 

Chris Bragg’s April 29, 2022 article "JCOPE issues a curious letter on Cuomo -- 4 years after complaint" 
requires correction, stating as follows: 

“In 2019, Molinaro did not receive a letter from JCOPE stating the 
commission had declined to investigate the former governor. But at that 
time the commission also was not required to notify a complainant of 
the outcome.  That changed earlier this year when commissioners 
adopted new rules seeking to make commission more transparent. 
Among them: That within 60 days of a "substantial basis" vote, the 
commission must ‘provide written notification of its decision’ to a 
complainant.”   (hyperlink in your website article). 
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Two of these four sentences are FALSE. 

• It is FALSE that in 2019 JCOPE was “not required to notify a complainant of the
outcome”.  Executive Law §94, enacted in 2011, establishing and governing
JCOPE, states: “….If the commission determines at any stage that there is no 
violation, that any potential violation has been rectified, or if the investigation is 
closed for any other reason, it shall so advise the individual and the 
complainant, if any in writing within fifteen days of such decision.”  (Executive 
Law §94.13(b), underlining added)    

• It is FALSE that the “adopted new rules” of “earlier this year” changed
that.   Firstly, JCOPE’s rules cannot supersede the statute, which provided for
notification of disposition “within fifteen days”.   Secondly, the new rule did not
make JCOPE “more transparent”, but, rather, delayed notification to “Within 60
days” (19 NYCRR §941.3(b)(2)).

Please advise whether you will be correcting your article – and, additionally, when you will be reporting 
on CJA’s complaints to JCOPE – of which I had previously furnished you with six and now furnish you 
with a seventh, my above-attached April 13, 2022 complaint against Governor Hochul, Temporary 
Senate President Stewart-Cousins, Assembly Speaker Heastie, the 211 other state legislators – and their 
culpable staff, including Division of the Budget Director Mujica – for their Public Officers Law §74 
violations pertaining to the FY2022-23 state budget, and, in particular, pertaining to their repeal and 
elimination of JCOPE by Part UU of Education, Labor, Housing, and Family Assistance Budget Bill S.8006-
C/A.9006-C and their larceny of taxpayer monies by Legislative/Judiciary Budget Bill S.8001-A/A.9001-A. 

In light of Casey Seiler’s April 15, 2022 column "A non-fond farewell to JCOPE" stating about the 
Commission on Ethics and Lobbying in Government (CELG) that will be replacing JCOPE: 

“CELG will operate under more open rules — both in terms of public 
transparency and its ability to approve investigations — than JCOPE did, 
but the bar for improvement here is lower than a snake's bellybutton”, 

he and Mr. Bragg and the many other Times Union editors and reporters to whom I have so repeatedly, 
over so many, many years, given notice of the stellar safeguarding provisions in Executive Law §94 
pertaining to JCOPE must now confront my analysis of the new Executive Law §94 that replaces JCOPE 
with CELG, as to which my April 13, 2022 complaint states (at p. 10): 

“No competent person, unafflicted by conflict of interest, could regard 
the new Executive Law §94 governing what the Commission on Ethics and 
Lobbying in Government is to do upon receipt of complaints or what it 
must include in its annual reports as anything but inferior to the 
corresponding Executive Law governing JCOPE. Certainly, Governor 
Hochul, as an attorney, and the many legislators who are attorneys may 
be presumed to know that removing from Executive Law §94 non-
discretionary, mandatory provisions – as they did – would prevent the 
public from being able to secure its rights by mandamus/Article 78 
proceedings, as was done in Trump v. JCOPE and Cox v. JCOPE, cited and 
quoted by my March 5, 2021 complaint (at fn. 8, pp. 8-9) in the context 
of giving NOTICE of my intent to do likewise.” 

To that end, I am cc’ing the so-called “good government groups”, on which, over all these years, the 
Times Union has uncritically relied, to the public’s detriment – with a request that they assist you by 
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their responses to the complaint – and, in particular, to the analysis appearing at pages 10-14.  What, if 
anything, do they deny or dispute? 

My April 13, 2022 e-mail, transmitting the complaint to JCOPE and cc-ing the State Inspector General, is 
below. 

Thank you. 

Elena Sassower, Director 
Center for Judicial Accountability, Inc. (CJA) 
www.judgewatch.org 
914-421-1200
------------------------------------------------------------------------------------------------------------------

From: Center for Judicial Accountability, Inc. (CJA) <elena@judgewatch.org> 
Sent: Wednesday, April 13, 2022 11:13 PM 
To: 'investigations@jcope.ny.gov' <investigations@jcope.ny.gov>; 'jcope@jcope.ny.gov' 
<jcope@jcope.ny.gov>; 'jose.nieveslaw@gmail.com' <jose.nieveslaw@gmail.com>; 
'sgerstman@magavern.com' <sgerstman@magavern.com>; 'marvin.jacob@retired.weil.com' 
<marvin.jacob@retired.weil.com>; 'glavine@bhlawpllc.com' <glavine@bhlawpllc.com>; 
'dmcnamara@phillipslytle.com' <dmcnamara@phillipslytle.com> 
Cc: 'inspector.general@ig.ny.gov' <inspector.general@ig.ny.gov>; 'INTAKEUNIT' <emailreply@ig.ny.gov> 

Subject: Conflict-of-interest/ethics complaint pertaining to the FY2022-23 state budget, &, in 
particular, the repeal & elimination of JCOPE & the larceny of taxpayer $ in the legislative/judiciary 
budget bill -- plus supplement to Dec. 17, 2021 complaint vs LEC 

TO:  JOINT COMMISSION ON PUBLIC ETHICS  (JCOPE) 

Attached is my April 13, 2022 complaint form and sworn conflict-of-interest ethics complaint. 

The EVIDENTIARY webpage on which they are posted is here: https://www.judgewatch.org/web-
pages/searching-nys/jcope/april-13-2022-complaint-fy22-23-budget.htm. 

I am available to assist you, to the max – including by interviews, under oath. 

Thank you. 

Elena Sassower, Director 
Center for Judicial Accountability, Inc. (CJA) 
www.judgewatch.org 
914-421-1200
elena@judgewatch.org
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CENTER for JUDICIAL ACCOUNTABILITY, INC.
 Tel.  (914)421-1200 Post Office Box 8101 

White Plains, New York  10602 

E-Mail:   mail@judgewatch.org

Website:   www.judgewatch.org

May 16, 2022 

TO: New York State Inspector General Lucy Lang 

FROM: Elena Ruth Sassower, Director 
Center for Judicial Accountability, Inc.  (CJA) 

RE: (1) Accounting for, and rectifying, your Office’s flagrant violations of its “Policy and
Procedure Manual” and Executive Law Article 4-A with regard to CJA’s Nov. 2,
2021 complaint vs JCOPE, etc.; (2) Confirmation that you will not have jurisdiction
over CELG, pursuant to the newly-enacted Executive Law §94, in contrast to your
jurisdiction over JCOPE, pursuant to the current Executive Law §94.

On May 11, 2022, shortly before 2 pm, I called your hotline – 800-367-4448 – to find out the status 
of my November 2, 2021 letter-complaint to you, sent on that date, both via your Inspector General 
website and e-mail. 

Bearing the title: “ENABLING YOU TO FAITHFULLY DISCHARGE THE DUTIES OF YOUR 
OFFICE”, my letter to you presented six inter-related complaints against “covered agencies” within 
your jurisdiction.  The first of these “covered agencies” was your own Office relating to how it 
operated under your IG predecessors and involving JCOPE – and JCOPE was the second “covered 
agency” about which I was complaining.  My two complaints against them involved pay raises and 
the state budget, as likewise my four other complaints against “covered agencies”: SUNY, the 
Division of the Budget, the defunct Commission on Judicial Compensation, and the defunct 
Commission to Investigate Public Corruption.   

By a December 7, 2021 e-mail, I alerted your Office that I had received no written acknowledgment 
of my November 2, 2021 complaint, nor assigned numbers for it, and no phone call from any 
investigative staff with questions about it.  I asked “Is this your normal and customary protocol?”. 

I received no response and, ten days later, cc’d you on a December 17, 2021 complaint to JCOPE 
against legislators and legislative staff for corrupting JCOPE’s statutory partner, the Legislative 
Ethics Commission (LEC), to further insulate themselves from complaints.   Indeed, I sent you this 
December 17, 2021 complaint by the same e-mail as I sent it to JCOPE – and did the same on 
essentially all my subsequent e-mails to JCOPE, sending them to you, simultaneous to my sending 
them to JCOPE.  This includes my April 13, 2022 complaint to JCOPE against Governor Hochul, 
legislators, and Division of the Budget Director Mujica involving the unconstitutional and fraudulent 
“reform”, enacted through the FY2022-23 budget, of a new Executive Law §94 replacing JCOPE 
with a Commission on Ethics and Lobbying in Government (CELG).   This April 13, 2022  
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complaint was also a supplement to my December 17, 2021 complaint – and I e-mailed it to you a 
second time when I cc’d you on my May 6, 2022 e-mail to JCOPE entitled: “Setting the record 
straight on Executive Law §94 – as to JCOPE & CELG – & taking the emergency correction action 
with respect thereto warranted by CJA's April 13, 2022 complaint (#22-052)”. 

Imagine my surprise when, upon calling your hotline on May 11th and inquiring about the status of 
my November 2, 2021 complaint, I was told by Danielle, who had picked up my call, that I should 
contact JCOPE, whose corruption my November 2, 2021 complaint and subsequent e-mails to you 
laid out with prima facie open-and-shut evidence. 

Danielle is Danielle Krueger – and she is the “Intake Person” identified by your Office’s November 
3, 2021 “Intake Form” for my November 2, 2021 complaint. As I discussed with Danielle, I obtained 
that “Intake Form” from your Office, via a FOIL request – and with it an undated chart concerning 
the complaint whose entries were made by a “CMU Employee” whose initials are “SG”.  These 
initials are the same as those of Senior Investigative Assistant Sharon Gagliardi, with whom I spoke 
on November 3, 2021 in a brief conversation reflected by my e-mail of that date to your Office.  In 
any event, this “SM” person noted, under the chart’s heading “Final Decision”, that “EM to draft and 
finalize a letter and then CMU will get it out”.  I read this “Final Decision” section to Danielle, 
stating that I had received no letter regarding my November 2, 2021 complaint. 

I also told Danielle that from an earlier FOIL request to your Office I had obtained a record of the 
Office’s handling of my July 11, 2013 complaint.  The record is seemingly a screenshot.  It states: 
“NO ACTION”, contains only a single date, twice appearing, “7/22/2013”, identifies the “Class” to 
be “Dead Cases”, but without filling out the box for the date it was “Closed”, and contains the 
notation “NONJUR – NON-JURISDICTION” in a box that seems to ask about the “[Pri]mary 
Agency” that is the subject of the complaint.  I told Danielle that this is incorrect, as the primary 
agency included the Division of the Budget, then headed by Robert Megna, so-reflected by the July 
11, 2013 complaint and the IG’s webform I had completed – and that the Inspector General had 
jurisdiction then, just as it has jurisdiction now over the Division of the Budget and its current head, 
Robert Mujica – the subject of the fourth of my six inter-related complaints of my November 2, 2021 
complaint.  

Danielle stated that someone would get back to me, but as yet – nearly a full week later – I have 
received no return call or e-mail as to the status of my November 2, 2021 complaint and my 
reinforcing subsequent e-mails pertaining thereto.    

To assist Danielle and whoever would be getting back to me, I had offered to show Danielle CJA’s 
webpage for the Office of the NYS Inspector General, on which everything is posted, but she 
declined.  The posted documents include my several FOIL requests – and your “Policy and 
Procedure Manual” for processing complaints, obtained via the same FOIL request as had produced 
the screenshot record of my July 11, 2013 complaint.   
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Suffice to note that the “POLICY” is stated, as follows: 

“The Office the New York State Inspector General…shall conduct all investigations, 
examinations and reviews in a professional manner.  Many OIG investigations 
commence upon receipt of complaints from individuals, received in a variety of 
forms including: …telephone (hotline), e-mail, and website submission.  The OIG 
have established a Case Management Unit (‘CMU’) that is supervised by a Chief 
Investigator.  The CMU is responsible for processing all potential investigations  
received and being considered by the OIG. 

The CMU is responsible for OIG quality control.  The CMU tracks OIG referrals to 
covered agencies; secures and reviews for sufficiency responses from covered 
agencies about actions taken; and communicates with covered agencies, as needed, to 
ensure that adequate, timely responses are received.  The CMU also ensures that all 
these efforts are documented in OIG’s case management system.  The CMU Chief 
Investigator reports to the Executive Deputy Inspector General on a weekly basis 
regarding these efforts.” 

The “PROCEDURES” include the following: 

1. Processing of Complaints
…
C.

1)

2)

3)

4)

The CMU is responsible for processing all complaints.  Upon receipt of
a complaint, the CMU will complete the following steps:

Assign the complaint a case number …

Assign the complaint a case name. …

Assign the complaint a case type. …

The CMU shall prepare an electronic binder and a paper binder,
which shall be distributed on a weekly basis to the Inspector General
and all members of the Case Review Panel (‘CRP’).  The binders
shall consist of all complaints received in the prior week, as well as
outstanding matters from prior weekly CRP meetings (i.e., matters
placed in ‘Preliminary Investigation’ status by the CRP to determine
additional facts before CRP decision made, etc.).

Ex. K to Verified Petition: May 16, 2022 letter to IG [R.390-396]
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2. Case Review Panel

A.

•
•
•

B.

1)

2)

3)

The CRP consists of the Executive Deputy Inspector General, the Chief
Deputy Inspector General, and the Deputy Inspector General.  Other
members of the Executive Staff may participate. …In addition, the
following OIG staff shall participate in the CRP, along with OIG staff
members they designate as being required to attend:

Chief, Case Management Unit
Chief Investigators
Special Deputy for Communications and External Affairs

The CRP shall discuss each new complaint and make a determination as
to the actions to be taken.  The CMU Chief or CMU-designated staff
shall document the actions taken by the CRP for entry into OIG’s case
management system.  The determinations that may be taken are:

No Action: There will not be any investigative activity in
response to the complaint.

Referral: The complaint will be referred to the affected
agency and/or another agency having jurisdiction, and the
CMU shall prepare a referral letter to the agency/ies
designated by the CRP, and will request a written response to
OIG within 45 days.  As appropriate CMU will also
communicate to the complainant advising him/her that his/her
complaint has been referred and to what agency.  The letter
will be signed by the Chief of CMU and will be maintained in
the case management system.  CMU will also follow up with
the respective agencies within 45 days if CMU does not
receive a response to the original referral letter.

Preliminary Investigation (‘PI’):  A matter will be considered
outstanding and discussed at the next CRP meeting if it is
determined that additional facts are necessary to decide
whether the matter should be referred, opened as an
investigation, or deemed ‘No Action.”  A staff member will
be assigned the task of gathering the additional information.
Preliminary investigations are intended to be completed
within two weeks.  If the preliminary investigation shows no
merit, it will be closed at CRP.  If a preliminary investigation
is conducted and it is determined at CRP that it is
unsubstantiated and there are no findings or
recommendations, the Chief Investigator, Deputy Chief

Ex. K to Verified Petition: May 16, 2022 letter to IG [R.390-396]
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4)

C.

Investigator, or investigator, with approval, will send an email 
to CMU to close, refer or no action the case.  The email 
should contain a brief explanation as to why the case is being 
closed, referred, or no further action is being taken. 

Investigation:  An OIG case shall be opened.  Legal,
Investigations and Audit staff are assigned at the time the case
is opened by CRP by respective Deputy Inspectors General
and Chief Investigators.

Upon completion of the CRP meeting, CMU staff is responsible for
updating the OIG case management system to reflect the disposition of
each complaint.  The CMU will prepare a Complaint Intake Form for
cases that are opened.  Assigned staff shall be notified by the case
management system.  Once the complaint is opened, CMU will also add
the initial complaint and supporting documents to the J: Drive.

3. Processing Non-Jurisdictional Correspondence (‘Dead’) Complaints

A.

B.

Non-jurisdictional or ‘dead’ complaints are complaints that the
Inspector General lacks jurisdiction to investigate.  Complainants and/or
agencies are advised that the matter does not fall within the Inspector
General’s jurisdiction.  If the complaint was made by a private citizen,
the citizen would be provided with the contact information for the
agency/entity that would have jurisdiction over the complaint.  If the
complaint falls within another agency’s jurisdiction the complaint is
sent to the agency for whatever action it deems appropriate. No
response is required by OIG.  Chief Counsel should be consulted in
regard to any questions about OIG’s jurisdiction.

Once it has been determined that the complaint does not fall within
OIG’s jurisdiction, the CMU will assign a correspondence (dead)
number.”

Clear from your “Policy and Procedures Manual” for complaints – and, of course, Executive Law 
Article 4-A (§§51-55) – is that your IG’s Office has flagrantly violated its mandatory protocols and 
statutory duties with respect to my November 2, 2021 complaint, just as your IG predecessors did 
with respect to my July 11, 2013 complaint, doubtlessly with comparable protocols in place – as to 
which my November 2, 2021 complaint sought your investigation and corrective steps, explicitly to 
avoid your repetition.   

Ex. K to Verified Petition: May 16, 2022 letter to IG [R.390-396]
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Who is responsible for this?  There would seem to be only two possibilities.  Either you directed 
your high-ranking staff comprising your Case Review Panel to violate the IG’s “Policy and 
Procedures Manual” and Executive Law Article 4-A with respect to my November 2, 2021 
complaint or such violations were done by the intake and investigative staff of the CMU unit, acting 
rogue, and without your knowledge and that of supervisory, managerial staff, which I would find 
hard to believe.   Either way, at whatever level the misconduct occurred, those knowledgeable of my 
November 2, 2021 complaint and of the steady stream of my related subsequent e-mails, which, 
pursuant to protocol, were required to have been entered into the “J: Drive”, were violating 
Executive Law §55 “Responsibilities of covered agencies, state officers and employees”, reading: 

“1. Every state officer or employee in a covered agency shall report promptly to the 
state inspector general any information concerning corruption, fraud, criminal 
activity, conflicts of interest or abuse by another state officer or employee relating to 
his or her office or employment…. The knowing failure of any officer or employee 
to so report shall be cause for removal from office or employment or other 
appropriate penalty…” 

Please advise – and by no later than a week from today, May 23, 2022 – what rectifying action you 
will be taking with respect to my November 2, 2021 complaint and my many subsequent e-mails 
relating thereto that I sent you – the last being my May 6, 2022 e-mail, wherein I stated that under 
the new Executive Law §94 it appears that the IG will NOT have jurisdiction over the new CELG, 
unlike JCOPE, over which the IG does.  Is that correct?   

So that the other cc’s  of that May 6, 2022 e-mail – the Albany Times Union and “good government 
groups” – will have the benefit of your response, I am herewith cc’ing them – and JCOPE – so that 
they will know that I am explicitly calling for your answer to that straight-forward, simple question, 
as should they.   

Likewise, I am cc’ing the academic entities that, with them, jumped on the bandwagon to replace 
JCOPE and LEC by a so-called “Anti-Corruption Amendment” to the New York Constitution to 
establish a Commission on State Public Integrity, modeled on the New York State Commission on 
Judicial Conduct (S.594/A.1282) – launching, by a February 26, 2020 news release, a “‘JCOPE 
Must Go’ Coalition”. As they purport that the Commission on Judicial Conduct is “a well-regarded 
enforcer of judicial ethics created in the State Constitution” – so-stating this in the February 26, 2020 
news release, and on such prior occasions as by a May 16, 2019 news release and letter to the 
governor and legislative leaders – they must now confront the open-and-shut, prima facie evidence 
of the Commission on Judicial Conduct’s corruption – the subject of my November 24, 2021 
complaint to JCOPE – which I demand them to do, as, likewise, confront the record of JCOPE’s 
corruption in handling that complaint, to which I first alerted you by cc’ing you on my February 28, 
2022 e-mail to JCOPE, an e-mail featured prominently by my April 13, 2022 complaint to JCOPE. 

Ex. K to Verified Petition: May 16, 2022 letter to IG [R.390-396]
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For the convenience of all, this letter is not only hyperlinked to the referred-to EVIDENTIARY 
substantiation, but I have created an EVIDENTIARY webpage for the letter, here. 

Thank you. 

s/Elena Ruth Sassower 

cc: Albany Times Union 
“JCOPE Must Go” Coalition Members 

Committee to Reform the State Constitution (a.k.a. Evan Davis, Esq.) 
New York City Bar Association/Committee on Ethics & State Affairs 
Citizens Union 
NYPIRG 
Reinvent Albany 
NYS League of Women Voters 
Common Cause-NYS 
Sexual Harassment Working Group 
Syracuse University’s Campbell Public Affairs Institute,  

Maxwell School of Citizenship and Public Affairs 
Columbia University Law School’s Center for the Advancement of Public Integrity
Wagner College’s Carey Institute for Government Reform  

JCOPE 

Ex. K to Verified Petition: May 16, 2022 letter to IG [R.390-396]
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Elena Ruth Sassower, Director 

July 9, 2021 Written Statement in Support of Testimony  
before the New York State Senate Committee on Ethics & Internal Governance  

at its July 12, 2021 Public Hearing on “New York State’s System of Ethics Oversight 
& Enforcement” 

My name is Elena Sassower and I am director and co-founder of the non-partisan, non-profit 
citizens’ organization, Center for Judicial Accountability.  Over and again, throughout the more than 
30 years since our founding in 1989, we have documentarily PROVEN that “New York State's 
system of ethics oversight and enforcement” is sham & completely corrupted – and have furnished 
the EVIDENCE, over and again, for the Legislature’s verification and action.     

In announcing this hearing with less than four days notice and requiring registration and a written 
statement within 18 hours of the posting, the Senate Committee on Ethics and Internal Governance 
has not identified what it deems to be the entities comprising “New York State’s system of ethics 
oversight and enforcement”.  These entities of course include this Committee and the Assembly 
Committee on Ethics and Guidance, each of which have deliberately let the years pass without any 
oversight over the other ethics entities within the “system”.  These include:   

(1) the Joint Commission on Public Ethics, established by Executive Law §94, with
ethics oversight over the constitutional officers of New York's executive and
legislative branches – to wit, the governor, the lieutenant governor, the attorney
general, the comptroller, the 63 members of the state Senate, and 150 member of the
state Assembly;

(2) the Legislative Ethics Commission, established by Legislative Law §80, sharing
ethics oversight over state legislators with the Joint Commission on Public Ethics;

(3) the New York State Commission on Judicial Conduct, established by Article VI,
§22 of the New York State Constitution and Judiciary Law Article 2-A with ethics
oversight over the constitutional officers of New York's legislative branch -- these
being its 2,000-plus state judges;

(4) New York's eight attorney grievance committees, established by the four
Appellate Divisions of New York’s Supreme Court, pursuant to Judiciary Law §90 
and their own jointly promulgated rules, with ethics oversight over New York’s 
lawyers – including New York’s 62 district attorneys, who are also constitutional 
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officers over whom, like  the attorney general, it has ethics jurisdiction; 
 
(5) the New York State Inspector General, established by Executive Law Article IV-
A, with conflict-of-interest jurisdiction over all executive branch agencies, 
departments, divisions, officers, boards and commissions, and over most public 
authorities and public benefit corporations; and 
 
(6) the Office of Court Administration Inspector General, established by a 1982 order 
of the Chief Administrative Judge, with conflict-of-interest jurisdiction over non 
judicial personnel of the Office of Court Administration. 
 

What these six entities have in common is that complaints filed with them are deemed  
“confidential”.   
 
In 1989, then State Comptroller Edward Regan sought to investigate whether the Commission on 
Judicial Conduct was doing the ethics oversight and enforcement job over the Judiciary for which it 
was established and for which taxpayers pay it.  He recognized that no assessment was possible 
without examining how the Commission was handling complaints. However, the Commission would 
not give him access to complaints, citing statutory confidentiality.  As a result, Comptroller Regan 
wrote a report entitled Not Accountable to the Public: Resolving Charges Against Judges is Cloaked 
in Secrecy, with an accompanying press release just as blunt entitled “Commission on Judicial 
Conduct Needs Oversight”.  That was 32 years ago – and the Legislature never took the simple 
action that Comptroller Regan said was the sine qua non for any assessment of the Commission on 
Judicial Conduct’s functioning – a statutory amendment to provide for independent 
examination/auditing of its records of complaints. 
 
That simple action is necessary now – and not only with respect to the Commission on Judicial 
Conduct, but, comparably, with respect to the Appellate Division’s attorney grievance committees, 
the Joint Commission on Public Ethics, and the Legislative Ethics Commission, whose statutes, 
likewise, must be amended to specifically enable independent examination and auditing of their 
records of complaints.  Likewise, statutory provision must be made for such independent 
examination/auditing of the records of complaints filed with the State Inspector General and the 
Office of Court Administration’s Inspector General. 
 
Achieving a functioning “system of ethics oversight and enforcement” has always been EASY to 
accomplish.  What it requires is that those charged with oversight responsibilities, such as the 
Legislature, by its pertinent committees1, confront – with findings of fact and conclusions of law – 

 
1  Among these additional legislative committees:  (1) the Senate Committee on Investigations and 
Government Operations; (2) the Assembly Committee on Oversight, Analysis, and Investigation; (3) the 
Assembly Committee on Governmental Operations; (4) the Senate Judiciary Committee; (5) the Assembly 
Judiciary Committee; (6) the Senate Committee on Corporations, Authorities, and Commissions; (7) the 
Assembly Committee on Corporations, Authorities, and Commissions; (8) the joint Senate-Assembly 
Legislative Commission on Government Administration; and (9) the joint Senate-Assembly Legislative 
Commission on Administrative Regulations Review. 
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the EVIDENCE of what has been going on.  The records of complaints filed with these ethics 
entities is the BEST, MOST RESOUNDING EVIDENCE, establishing EXACTLY what the 
problem is: corrupt and criminal conduct by these entities, outrightly violating their statutory and 
administrative order mandates.  Indeed, it reveals that the dumping of facially-meritorious, 
documented ethics complaints by these entities – without investigation – is not so much a 
“structural” issue, but the consequence of unfit personnel whose flagrant lack of ethics – beginning 
with their utter disregard for conflict of interest rules and the non-discretionary duties of their offices 
– is the cause of the problem.

As to the solution to this problem, it could not be simpler:  culpable staff who essentially run these 
ethics entities via implementing rules and delegations of power and dismiss or “sit on” facially-
meritorious, documented complaints without presentment to commissioners and committee 
members, must be fired for their corruption and criminally prosecuted.  Likewise, commissioners, 
committee members, and inspectors general must be removed for corruption or for their complicity 
therein – and prosecuted.    

So that the Committee can determine the foregoing for itself – and belatedly discharge its long 
overdue obligations to the People of the State of New York with respect thereto – I am furnishing a 
sample of complaints that CJA has filed since 2013: four ethics complaints filed with the Joint 
Commission on Public Ethics, two ethics complaints with the Legislative Ethics Commission, three 
ethics complaints with the Commission on Judicial Conduct, and three ethics complaints with the 
attorney grievance committees – all twelve complaints seeking “ethics oversight and enforcement” 
directly over you and/or your fellow constitutional offices for your wilful and deliberate violations of 
conflict of interest rules involving the statutorily-violative, fraudulent, and unconstitutional pay 
raises of which you have all become beneficiaries. Additionally, and related, I am furnishing a 2013 
complaint filed with the New York State Inspector General and, additionally, a 2013 complaint filed 
with the Unified Court System’s Inspector General 

These 14 complaints are posted – together with such dispositions as each entity made – on CJA’s 
EVIDENTIARY webpage for this written statement in support of my testimony, accessible from 
CJA’s menu page for the Legislature’s 2021 Legislative Session.  The prominent center link on our 
homepage, www.judgewatch.org, from which that menu page can be accessed, is entitled 
“Comparing NY’s Legislature Before and After Its Fraudulent Pay Raise”. The direct link for the 
EVIDENTIARY webpage is here: http://www.judgewatch.org/web-pages/searching-nys/2021-
legislative-session/july-12-2021-ethics-oversight-enforcement.htm.   

Is there a disposition of any of the 14 complaints that this Committee can remotely justify?  

FILED: ALBANY COUNTY CLERK 06/07/2022 12:22 AM INDEX NO. 904235-22

NYSCEF DOC. NO. 20 RECEIVED NYSCEF: 06/07/2022

R.399

Ex. L-1 to Verified Petition: July 9, 2021 written statement in support of oral testimony [R.397-399]

http://www.judgewatch.org/
http://www.judgewatch.org/web-pages/searching-nys/2021-legislative-session/july-12-2021-ethics-oversight-enforcement.htm
http://www.judgewatch.org/web-pages/searching-nys/2021-legislative-session/july-12-2021-ethics-oversight-enforcement.htm


1 

  

 

FILED: ALBANY COUNTY CLERK 06/07/2022 12:22 AM INDEX NO. 904235-22

NYSCEF DOC. NO. 21 RECEIVED NYSCEF: 06/07/2022

 

R.400

CENTER for JUDICIAL ACCOUNTABILITY, INC. (CJA)
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Elena Ruth Sassower, Director 

Written Testimony in Lieu of Oral Testimony 
by Center for Judicial Accountability Director Elena Sassower 

July 12, 2021 Public Hearing  
“New York State’s System of Ethics Oversight and Enforcement” 

 New York State Senate Committee on Ethics and Internal Governance 

This written testimony is necessitated by the e-mail sent to me at 10:18 p.m. on Friday, July 9, 2021, 
stating: 

“…unfortunately due to time constraints we will not be able to accommodate your 
oral testimony. We are in receipt of your written support of testimony and would 
request that you send your written testimony if you would like it to be included in the 
official record. If so,  please send your written testimony to reppy@nysenate.gov and 
jonesjj@nysenate.gov prior to the start of the hearing on Monday at 10am.  

Although we are unable to accommodate you this time we are looking to have an 
another hearing in the fall.”    

It is now 9:45 a.m., Monday July 12, 2021 and no witness list for the hearing has yet been posted on 
the Committee’s website.  Nonetheless, to comply with the July 9th e-mail that I furnish “written 
testimony…prior to the start of the hearing…at 10am”, I herewith submit my accompanying “July 9, 
2021 Written Statement in Support of Testimony” for inclusion “in the official record” of the 
hearing, together with the below further written testimony:   

No honest committee purporting to examine “New York State’s system of ethics oversight and 
enforcement” could have failed to accord me FIVE MINUTES to testify at today’s hearing – and 
establishing this, beyond question, is my July 9, 2021 written statement and its substantiating 
EVIDENTIARY webpage.    

Indeed, it was presumably to prevent witnesses like myself from giving live testimony at today’s 
hearing that the Committee’s chair, Senator Biaggi, allowed this hearing to proceed on less than four 
days public notice, accompanied by outrageous, essentially-impossible requirements for witnesses 
seeking to testify, which I met. 

Ex. L-2 to Verified Petition: July 12, 2021 written testimony in lieu of oral testimony [R.400-405]
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So that “the official record” may contain the pertinent facts, they are, as follows: 

On July 8th – sometime between 2 and 4 pm – an announcement was posted on the Senate’s website 
entitled “Senate to Host Hearing on Ethics Oversight and Enforcement”, stating that the Senate 
Ethics and Internal Governance Committee would be holding a hearing on July 12th, at 10 a.m., at 
which “registered speakers may participate” and furnishing an on-line link for “Individuals who 
would like to register to speak”. 

The linked on-line registration webpage entitled “New York State’s System of Ethics Oversight and 
Enforcement Witness Request” stated: 

“…If you wish to present oral testimony at this hearing, please completely fill out the 
form below and submit no later than 72 hours prior to the scheduled time of the 
hearing. 

Upon review of the form submitted, the Legislative Committee will make a 
determination as to whether you will be scheduled to testify. While the Committee 
will endeavor to schedule as many persons to testify as is possible, representing a 
wide divergence of views, time constraints may not allow for all witnesses to testify. 

If you are notified that you will be a witness, please submit your written testimony to 
both jonesjj@nysenate.gov and reppy@nysenate.gov, no later than 72 hours prior to 
the scheduled time of the hearing. 

Failure to submit testimony electronically in a timely manner will result in a witness 
not being permitted to testify. 

Witnesses will have 5 minutes in which to present their oral testimony. After this 
time, Legislators may ask the witnesses questions concerning either their oral 
testimony or their previously submitted written testimony. 

Witnesses are strongly urged not to read their written testimony when testifying. 
Instead, the presentation of an oral summary of your written testimony, not 
exceeding 5 minutes, would be the best and most effective use of your time. 

You can submit written testimony instead of testifying in person. Please send an 
electronic copy to jonesjj@nysenate.gov and reppy@nysenate.gov no later than the 
close of business on the day of the hearing.  

Only one person will be allowed to testify from any organization.  

Note: No substitutions of witnesses or submitted testimony will be permitted. 
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The Committee reserves the right to decline to allow presentation of any requested 
testimony if any of these rules are not complied with.   

The Committee will use their best efforts to contact you as soon as possible if you 
have been chosen as a witness to testify in person. In the event the Committee has 
not responded to you at least 72 hours prior to the hearing, it is strongly 
recommended that you submit your written testimony to meet the above-required 
deadline.” 

As you required both registration and written statements 72 hours in advance of the hearing – in 
other words approximately 18 hours from the posting of the announcement and registration – you 
were thereby burdening registrants with having to prepare and submit written statements even before 
you were informing them whether they would be permitted to testify based on their timely 
registrations. 

One would assume that the first to register for five-minute time slots would have been the first to be 
slotted – and it is hard to imagine that my on-line registration, at approximately 5:30 p.m. on July 8th, 
was not among the first registrations you received – surely among those who did not enjoy the 
“inside track”   And presumably my July 9th, 9:55 a.m. e-mail, transmitting my “Written Statement 
in Support of  Testimony”, was unique as compared to such other written statements as you by then 
had received or that you would receive in the next five minutes – if any – thereby meeting your 
further criteria of a “wide divergence of views”. 

Consequently, “time constraints” are unlikely to have been the real reason you were unable to 
“accommodate” my oral testimony.  More likely is that – by contrast to the testimony of your 
approved witnesses – you had a conflict-of-interest with respect to my testimony, starting with the 
fraud it would reveal about the hearing itself, beginning with its lack of adequate notice, followed by 
the self-promotion of its July 8th announcement:  

“The hearing continues the Senate Majority’s efforts to fight corruption in state 
government.  
… 
Senate Majority Leader Andrea Stewart-Cousins said, “The Senate Majority has 
been steadfast in taking action on long-needed ethics reforms in New York State 
government.  … Engaging the public in this effort is crucial to earning the public’s 
trust in their government. …I look forward to the input that we will receive as a 
result of the hearing and continuing our work to ensure state government is best 
serving the people it represents.” 

Senator Alessandra Biaggi, Chair of the Senate Ethics and Internal Governance 
Committee, said, “It is long past time for New York State to end the cycle of 
corruption and abuse of power that continues to plague Albany. New Yorkers 
deserve a government they can trust and that works for them –– not those in powerful 

Ex. L-2 to Verified Petition: July 12, 2021 written testimony in lieu of oral testimony [R.400-405]
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positions. Monday’s public ethics hearing is an opportunity to draw attention to the 
extensive flaws within our system of ethics and oversight, and identify effective 
solutions. I want to thank Majority Leader Stewart-Cousins for prioritizing this issue 
and for her continued commitment to bringing good governance and transparency to 
Albany.” 

As Chair Biaggi well knows, nothing could be further from the truth.  The Senate Majority, led by 
Senate Majority Leader Stewart Cousins, has wilfully and deliberately continued, exacerbated, and 
financially benefitted from the corruption that infests this state’s governance and the budget – and 
the particulars are recited, with EVIDENCE, by CJA’s fully-documented March 5, 2021 conflict-of-
interest complaint against Senate Majority Leader Stewart-Cousins and the Legislature’s 212 other 
members, filed with the Joint Commission on Public Ethics (JCOPE) and the Legislative Ethics 
Commission (LEC) – which my July 9th written statement furnished by its accompanying 
EVIDENTIARY webpage. 

Indeed, Senator Biaggi, whose election in November 2018 transformed the long-standing Senate 
Minority Leader Stewart-Cousins into Senate Majority Leader Stewart-Cousins, is fully 
knowledgeable of the facts giving rise to CJA’s March 5, 2021 complaint to JCOPE and LEC – and 
not only because she received from me substantial prior correspondence, beginning in January 2019, 
as a member of the Senate Committee on Investigations and Government Operations, but from my 
subsequent correspondence to her, just last month, as a member of the Senate Judiciary  Committee. 

In substantiation of the foregoing, this written testimony is substantiated by its own EVIDENTIARY 
webpage – with links to: 

(a)

(b)

a REALITY-CHECK webpage for Senate Majority Leader Stewart-Cousins, posting
a mountain of my correspondence to her since 2012, when she was the newly-elected
Senate Minority Leader – and spanning to my testimony before her, at this year’s
local forum on the state budget, sponsored by Westchester’s State Senate Delegation
– of which Senator Biaggi is a member;

a REALITY-CHECK webpage for Chair Biaggi, posting my correspondence to her,
spanning from January 2019 to June 2021 – with the June 2021 correspondence
establishing her collusion in the Senate Majority’s fraud and corruption of duties by
its confirmation to the New York Court of Appeals of Nassau County District
Attorney Madeline Singas and New York City Civil Court Administrative Judge
Anthony Cannataro – concealed by her grand-standing, posturing opposition to the
confirmation on June 8th  at the Senate Judiciary Committee’s meeting, on the Senate
floor, and by her press statements, such as posted on her Senate website about
“tak[ing] the constitutional responsibility of voting to confirm judicial nominees
incredibly seriously.”

Ex. L-2 to Verified Petition: July 12, 2021 written testimony in lieu of oral testimony [R.400-405]
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https://www.nysenate.gov/newsroom/press-releases/alessandra-biaggi/new-york-state-senators-issue-joint-statement-opposition
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As is EVIDENT from the March 5, 2021 JCOPE/LEC complaint, the Senate Majority along with the 
Senate Minority, the Assembly Majority, and the Assembly Minority are ALL directly interested in 
perpetuating and protracting the easily-remediable corruption of JCOPE and LEC because the 
moment those bodies become properly-functioning, all 213 Senate and Assembly members would 
have to answer 15-day notices as to whether there is any explanation, other than HUGE financial and 
other interests, for their wilful and deliberate nonfeasance with respect to the “false instrument” 
December 10, 2018 report pursuant to which they are each receiving statutorily-violative, fraudulent, 
and unconstitutional pay raises and with respect to other demonstrated larcenies in the legislative 
budget, including for fiscal year 2021-2022.  This they could not do without conceding their 
conflicts of interest underlying their flagrant violation of official duties, stealing taxpayer monies – 
and which a properly-functioning JCOPE and LEC would refer to criminal authorities for 
prosecution. That a grand jury would readily indict – and a trial jury just as readily convict – is 
obvious from the open-and-shut, prima facie EVIDENCE substantiating the March 5, 2021 
complaint, starting with its Exhibit A:  CJA’s June 4, 2020 grand jury/public corruption complaint, 
filed with Albany County District Attorney Soares against all the legislators – materially replicated 
in 61 other grand jury/public corruption complaints to New York’s 61 other district attorneys.  

Does Chair Biaggi deny this?  How about her six fellow members of the Senate Ethics and Internal 
Governance Committee, five of whom, like herself are lawyers.   The substantiating webpage for this 
written testimony – http://www.judgewatch.org/web-pages/searching-nys/2021-legislative-
session/july-12-2021-written-testimony.htm  – also includes REALITY-CHECK webpages for each 
of them, establishing their knowledge of, and complicity in, the systemic governmental corruption 
that has taken place involving their pay raises, the legislative budget, and a legislature not remotely 
functioning on a constitutional level.  This parallels what is established by the REALITY-CHECK 
webpages for Chair Biaggi and Senate Majority Leader Stewart-Cousins. 

Will Chair Biaggi and her six fellow Committee members disclose their conflicts-of-interest with 
respect to the March 5, 2021 JCOPE/LEC complaint – and with respect to the other 12 complaints I 
furnished in substantiation of my “July 9th Written Statement in Support of Testimony”.   And, if not, 
will the Committee’s seven members nonetheless demonstrate that they can rise above their conflicts 
by doing their duty to make findings of fact and conclusions of law with respect to how each of these 
14 complaints has been handled by the ethics entities to which they were filed: JCOPE, LEC, the 
Commission on Judicial Conduct, the Judiciary’s attorney grievance committees, the State Inspector 
General, and the Office of Court Administration’s Inspector General. 

Suffice to say, if Chair Biaggi truly wants, by this hearing, to “identify effective solutions” so as to 
“end the cycle of corruption and abuse of power that continues to plague Albany”, she should ask the 
witnesses testifying as to whether they would not agree that the easiest and fastest way to accomplish 
this is NOT through legislation – whose passage by 213 self-interested legislators is not going to 
happen, absent unrelenting and scathing media publicity and public shaming – but, as highlighted by 
the concluding third page of my July 9th written statement, by removing the members and staff of 
JCOPE, LEC, and the other ethics entities whose conflict-driven, law-violating, corrupt conduct is 
established by the records of facially-meritorious, fully-documented complaints filed with them.  

Ex. L-2 to Verified Petition: July 12, 2021 written testimony in lieu of oral testimony [R.400-405]
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Why shouldn’t Chair Biaggi – if not the Committee, as a whole – get the ball rolling by publicly 
calling upon these members and staff to step down, be fired, or be removed and by filing corruption 
complaints to help make that happen with New York’s relevant criminal authorities: Albany D.A. 
Soares and Attorney General James.   

Ex. L-2 to Verified Petition: July 12, 2021 written testimony in lieu of oral testimony [R.400-405]
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From: Center for Judicial Accountability, Inc. (CJA) <elena@judgewatch.org> 
Sent: Monday, November 8, 2021 10:01 AM 
To: 'Alessandra Biaggi' 
Cc: 'Jordine Jones'; 'Karen Reppy'; ana@senatorbiaggi.com 

Subject: December 9, 2021 public hearing  "To discuss New York State's 
system of ethics oversight and enforcement" -- Request to orally 
testify & "discuss", in person 

TO:    SENATE COMMITTEE ON ETHICS AND INTERNAL GOVERNANCE CHAIR ALESSANDRA BIAGGI, ESQ. 

The most recent “All Updates” posted on the Committee’s website is for a December 9, 2021 “Public 
Hearing: To discuss New York State’s system of ethics oversight and enforcement”, which states, in 
uppercase lettering, “ORAL TESTIMONY BY INVITATION ONLY”. 

I have found no press release about the December 9, 2021 public hearing posted on the Senate’s 
website, your own Senate website, or, for that matter, on the Committee’s website, excepting as “All 
Updates”.    Is there no press release – and are you not inviting testimony from members of the public, 
with a registration, such as you had for the “postponed” July 12, 2021 hearing, for which I had timely 
registered and timely submitted a written statement on July 9th and then, again, on July 12th? 

What criteria are you using for your December 9th “oral testimony by invitation only” hearing – and were 
you planning to invite me?

Please advise, as soon as possible – and deem this my formal request to orally testify and “discuss”, in 
person. 

Thank you.  

Elena Sassower, Director 
Center for Judicial Accountability, Inc. (CJA) 
www.judgewatch.org 
914-421-1200
elena@judgewatch.org

NYSCEF DOC. NO. 22 RECEIVED NYSCEF: 06/07/2022

Ex. L-3 to Verified Petition: November 8, 2021 e-mail requesting to testify [R.   ]
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mailto:ana@senatorbiaggi.com
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https://www.nysenate.gov/calendar/public-hearings/december-09-2021/public-hearing-discuss-new-york-states-system-ethics
https://www.nysenate.gov/news-and-issues
https://www.nysenate.gov/news-and-issues
https://www.nysenate.gov/senators/alessandra-biaggi/newsroom
https://www.nysenate.gov/calendar/public-hearings/july-12-2021/postponed-public-hearing-new-york-states-system-ethics
http://www.judgewatch.org/
mailto:elena@judgewatch.org
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From: Center for Judicial Accountability, Inc. (CJA) <elena@judgewatch.org> 
Sent: Monday, November 15, 2021 11:21 AM 
To: 'Alessandra Biaggi' 
Cc: 'Jordine Jones'; 'Karen Reppy'; ana@senatorbiaggi.com 

Subject: AGAIN -- December 9, 2021 public hearing "To discuss New York 
State's system of ethics oversight and enforcement" -- Request to 
orally testify & "discuss", in person 

TO:    SENATE COMMITTEE ON ETHICS AND INTERNAL GOVERNANCE CHAIR ALESSANDRA BIAGGI, ESQ. 

I have received no response to my below November 8th e-mail, inquiring about the December 9th public 
hearing which you have entitled "To discuss New York State's system of ethics oversight and 
enforcement".   

As of this date, a full week later, there is still no press release/public announcement about the hearing 
posted on either the Committee’s website, your website, or the Senate’s website, nor registration 
information for witnesses wishing to testify.    

Please advise – and confirm that the Committee’s December 9th hearing – unlike its August 25th hearing 
– will afford members of the public with the opportunity to testify about their direct, first-hand
experiences in filing complaints with the gamut of entities comprising “New York State’s system of ethics
oversight and enforcement”.  This includes, of course:

• the entity with ethics jurisdiction over New York’s judges: the New York State Commission on
Judicial Conduct; 

• the entity with ethics jurisdiction over the Unified Court System’s non-judges:  the Unified Court
System’s Inspector General; and 

• the entity with ethics jurisdiction over New York attorneys: the attorney grievance committees
of New York’s four Appellate Divisions. 

By the way, when was the last time ANY legislative committee held oversight hearings over these three 
ethics entities, thereafter making findings of fact and conclusions of law with respect to the testimony of 
members of the public – based on investigation of their substantiating documentary EVIDENCE?    

If you do not already know the answer, as chair of the Senate Committee on Ethics and Internal 
Governance, as a member of the Senate Committee on Investigations and Government Operations, of 
the Senate Judiciary Committee, and of the Senate Codes Committee, you surely can obtain it – and it is 
your duty to do so.   

Likewise, as to when ANY legislative committee last held oversight hearings of the Joint Commission on 
Public Ethics (JCOPE), the Legislative Ethics Commission (LEC), and the Office of the State Inspector 
General, at which members of the public were permitted to testify about their experiences in filing 
complaints with these three entities – followed by legislative investigation of their EVIDENCE and 
findings of fact and conclusions of law based thereon.  Also, as to when ANY legislative committee last 

RECEIVED NYSCEF: 06/07/2022

Ex. L-4 to Verified Petition: November 15, 2021 e-mail requesting to testify [R.   ]

Ex. L-4 to Verified Petition: Nov. 15, 2021 e-mail requesting to testify [R.407-408]
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held oversight hearings of how the state attorney general and state comptroller discharge their “ethics 
oversight and enforcement” capacities – also necessarily requiring the taking of testimony and 
EVIDENCE from members of the public having direct experience, with legislative findings and 
conclusions thereafter made based on their EVIDENCE.    

Please advise as to the foregoing, so that there is “transparency” as to how we have gotten to where we 
presently are at – and what must be done to right the situation.  

Thank you. 

Elena Sassower, Director 
Center for Judicial Accountability, Inc. (CJA) 
www.judgewatch.org 
914-421-1200 

NO. 23 RECEIVED NYSCEF: 06/07/2022

Ex. L-4 to Verified Petition: November 15, 2021 e-mail requesting to testify [R.   ]
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From: Center for Judicial Accountability, Inc. (CJA) <elena@judgewatch.org> 
Sent: Tuesday, November 30, 2021 11:16 AM 
To: Alessandra Biaggi <biaggi@nysenate.gov>; Jordine Jones <jonesjj@nysenate.gov>; Karen Reppy 
<reppy@nysenate.gov>; ana@senatorbiaggi.com <ana@senatorbiaggi.com> 
Cc: Liz Krueger <lkrueger@nysenate.gov>; Bradley R Usher <usher@nysenate.gov>; Justin Flagg 
<flagg@nysenate.gov>; Senate Foil <foil@nysenate.gov>; marillar@nyassembly.gov 
<marillar@nyassembly.gov>; kleinft@nyassembly.gov <kleinft@nyassembly.gov> 

Subject: YET AGAIN & with a FOIL REQUEST -- December 9, 2021 public hearing "To discuss New York 
State's system of ethics oversight and enforcement" -- Request to orally testify & "discuss", in person 

TO:    SENATE COMMITTEE ON ETHICS AND INTERNAL GOVERNANCE CHAIR ALESSANDRA BIAGGI, ESQ. 

I have received NO response from you to my below November 15th and November 8th e-mails – AND 
there is still NO press release/public announcement about the December 9, 2021 hearing posted on the 
Senate Committee on Ethics and Internal Governance’s website, your own Senate website, or the 
Senate’s website, nor registration information for witnesses wishing to testify.   Nor is there anything 
posted on the website of the hearing’s “co-sponsor”, Senator Krueger. 

Is it your view that I and other members of the public have nothing to contribute to discussion of “New 
York State’s system of ethics oversight and enforcement”?    What is your answer – and what are your 
answers to the questions posed by my November 15th email as to past legislative committee oversight 
hearings of such components of “New York State’s system of ethics oversight and enforcement” as: 

(1)
(2)
(3)

(4)
(5)
(6)
(7)
(8)

the New York State Commission on Judicial Conduct;
the Unified Court System’s Inspector General;
the eight attorney grievance committees of New York State’s four

appellate divisions;
the New York State Joint Commission on Public Ethics (JCOPE);
the Legislative Ethics Commission (LEC);
the New York State Inspector General;
the New York State Attorney General; and
the New York State Comptroller.

To assist you in answering even so basic a question as when the Senate and/or Assembly previously held 
legislative oversight hearings of each of these entities, I am simultaneously filing this e-mail with the 
Senate and Assembly FOIL/records access officers for pertinent records – and, with respect to the 
Senate Judiciary Committee’s June 8, 2009 and September 24, 2009 oversight hearings of the 
Commission on Judicial Conduct and the attorney grievance committees – whose VIDEOS and transcripts 
are posted on CJA’s website, here – (1) access to the written statements and EVIDENTIARY materials 
that witnesses and would-be witnesses furnished for those two hearings and for the Senate Judiciary 
Committee’s scheduled, but aborted, December 16, 2009 hearing and its unscheduled, but announced, 
further hearings; and (2) the Senate’s records retention policy permitting destruction of the written 
statements and EVIDENTIARY materials, if they were destroyed. 

Please advise without delay so that I may be guided accordingly. 

Thank you. 

Elena Sassower, Director 
Center for Judicial Accountability, Inc. (CJA) 
www.judgewatch.org 
914-421-1200
elena@judgewatch.org

R.409

Ex. L-5 to Verified Petition: Nov. 30, 2021 e-mail requesting to testify [R.409]

R.409

mailto:elena@judgewatch.org
mailto:biaggi@nysenate.gov
mailto:jonesjj@nysenate.gov
mailto:reppy@nysenate.gov
mailto:ana@senatorbiaggi.com
mailto:ana@senatorbiaggi.com
mailto:lkrueger@nysenate.gov
mailto:usher@nysenate.gov
mailto:flagg@nysenate.gov
mailto:foil@nysenate.gov
mailto:marillar@nyassembly.gov
mailto:marillar@nyassembly.gov
mailto:kleinft@nyassembly.gov
mailto:kleinft@nyassembly.gov
http://www.judgewatch.org/web-pages/judicial-discipline/nys/nys-sjc-hearing.htm
http://www.judgewatch.org/
mailto:elena@judgewatch.org


FILED: ALBANY COUNTY CLERK 06/07/2022 12:22 AM INDEX NO. 904235-22

NYSCEF DOC. NO. 25 RECEIVED NYSCEF: 06/07/2022

R.410

From: Jordine Jones <jonesjj@nysenate.gov> 
Sent: Thursday, December 9, 2021 7:46 AM 
To: Center for Judicial Accountability, Inc. (CJA); Alessandra Biaggi; Karen Reppy; 

ana@senatorbiaggi.com 
Cc: Liz Krueger; Bradley R Usher; Justin Flagg; Senate Foil; 

marillar@nyassembly.gov; kleinft@nyassembly.gov 

Subject: Re: YET AGAIN & with a FOIL REQUEST -- December 9, 2021 public hearing 
"To discuss New York State's system of ethics oversight and enforcement" -- 
Request to orally testify & "discuss", in person 

Good Morning: 

Hope all is well and thank you for your patience. The posting of the December 9, 2021 hearing 
has been on the Senate events website since late September. The link for the page is here for 
your reference and future review: https://www.nysenate.gov/events Additionally hearings can 
also be found on the Assembly public calendar found 
here: https://nyassembly.gov/leg/?sh=hear 

The format of this hearing as identified in the posting was by invitation only and not open to 
the public for registration. If you would like to submit testimony for the record you are more 
than welcome to do so.  

The items referenced in your November 15th email regarding the judiciary do not fall under the 
purview of the Senate Standing Committee on Ethics and Internal Governance and are best 
served under the Senate Standing Commitee on Judiciary. You can contact the chair of that 
committee here: https://www.nysenate.gov/senators/brad-
hoylman/contact or https://www.nysenate.gov/committees/judiciary 

You have answered your own question regarding hearings on the judiciary and when they were 
last conducted on your topics of interest. 

Members of the other governmental agencies you referenced were invited to testify at the 
December 9, 2021, hearing, in which some will appear, but the others have declined to 
participate at this time. 

The office appreciates your engagement and continued dialogue on ethics reform in New York 
State. 

Best, 

Jordine Jones | Chief of Staff 

The Office of NYS Senator Alessandra Biaggi | Bronx & Westchester 
(518) 455-3595 | jonesjj@nysenate.gov| learn more!

Ex. L-6 to Verified Petition: December 9, 2021 e-mail from chief of staff [R.  ]
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Subject: Request for Advisory Opinion -- Unconstitutionality of Public Officers Law 
§108.2(b), as established by Article III, §10 of the New York State Constitution

From: Center for Judicial Accountability, Inc. (CJA) <elena@judgewatch.org> 
Sent: Thursday, March 9, 2017 3:04 PM 
To: 'Freeman, Robert J (DOS)' <Robert.Freeman@dos.ny.gov> 

Subject: please advise when is the next meeting of the Committee on Open Government & confirm 
that my requests will be included on its agenda 

Bob, 

Below is what I had written before our unsettling conversation this morning.   As you have candidly 
conceded, there has never been – until now – a challenge to the constitutionality of Public Officers Law 
§108.2(b) based on Article III, §10 of the New York State Constitution – and you, yourself, were unaware
of that constitutional provision until I brought it to your attention yesterday.

I respectfully submit that unless the Committee on Open Government believes that Article III, §10 does 
not render Public Officers Law §108.2(b) unconstitutional by its inclusion of Senate and Assembly party 
conferences – and I request the Committee furnish a statement and explanation to that effect, if it so 
believes –  its duty is to take appropriate action: either by its own advisory opinion of unconstitutionality 
– or by a request for an advisory opinion from the Attorney General, whose duty it is to evaluate
constitutionality.

As time permits, I will supplement and modify the below.   Suffice to add – and as I discussed with you – 
Public Officers Law §108.2(b) is not only unconstitutional, as written.  It is also unconstitutional, as 
applied – and that was the purpose of my reading to you the extract from Eric Lane’s law review article, 
“Albany’s Dysfunction Denies Due Process” (Pace Law Review, Vol 30, Issue 3 – Spring 2010): 

“As the Brennan Center reports evidence, the fundamental problem 
with New York’s legislative process is the domination by majority 
leadership. Fn. 156  Such domination requires both committees and 
chamber consideration to be moribund, but leaders need some forum 
for communicating with members. This is the purpose of the closed, 
unrecorded, political conferences, most importantly those held by the 
majority party, which are typically led by the chamber leader. It is in 
these conferences and only in these conferences that bills are 
presented, discussed in earnest, and voted on. Without a majority vote 
of the majority party, no bill goes to the floor for final consideration. 
Conversely, virtually every bill that goes to the floor is 
passed.  Fn.157   The conferences’ privacy is to cover the fact that the 
discussions concern the politics of bills and not their substance. What 
else would explain the reasoning behind blocking public access to public 
business?  Fn.158   

As noted above, this closed process is protected by statute.  In 
1985, after an appellate court determined that certain political caucuses 
in which the legislative business of a locality was conducted violated the 
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state’s open meeting law, Fn.159 the New York Legislature enacted an 
amendment to the law to protect the privacy of its political conferences 
without regard to ― the subject matter under discussion, including 
discussions of public business.Fn. 160  About this provision, the New York 
Commission on Government Integrity wrote,  [i]n our judgment, the 
public is entitled to make an informed decision about the quality of its 
representatives, and cannot do so if the significant deliberations of 
those representatives are held behind closed doors.Fn.161 

The use of party conferences as the exclusive venue for 
meaningful legislative discussion and voting removes any excuse for 
their appropriateness. …”  (at pp. 997-998, underlining added, italics in 
the original). 

For more of what now Hofstra Law School Dean Lane had to say about the Legislature’s closed-door 
party conferences and the rubber-stamp nature of its committees and floor proceedings, when he 
testified, in Manhattan, at the February 26, 2009 hearing of the Temporary Senate Committee on Rules 
and Administration Reform, the video of that hearing is here: 
https://www.youtube.com/watch?feature=player_embedded&v=W6A1oFlX7_Y.  His testimony begins 
at 38 minutes.   [see 44 minutes – 28 seconds]. 

Such reveals – and I also pointed this out to you – the erroneousness of the assessment in the 
Committee’s 1985 Annual Report that, by contrast to the impact of Public Officers Law §108.2(b) on 
local legislative bodies: 

“the change in the Law has virtually no impact upon the State 
Legislature.  The capacity of the public and the news media to obtain 
information from the State Legislature remains as it was prior to the 
amendment…” (at p. 5) 

This because – allegedly – 

“…distinctions can be made between the State Legislature and 
legislative bodies with similar functions at the local government 
level.  Perhaps most significant is the fact that the State Legislature is 
bicameral.  Any legislation, before it is passed, must be printed and 
made public, for at least three days, pursuant to the State Constitution, 
before action can be taken.  The legislation is reviewed by committees 
in the Senate and Assembly during open meetings, and then, 
potentially, by both houses of the Legislature.  Further, the two houses 
of the Legislature often engage in a ‘debate’ regarding an issue, either 
on the floor or elsewhere.  As such, the public has an opportunity to 
know that an issue has come before the State Legislature. 

Also important is the fact that the activities of the State Legislature are 
followed by dozens of members of the news media who have the 
capacity to learn about legislation and report to the public.  In addition, 
the public can express its views to the Governor prior to his 
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action.  Therefore, there are at least five opportunities, and often more, 
to express concern before legislation is enacted. …” (at p. 4) 

As to your own testimony before the Temporary Senate Committee on Rules and Administration 
Reform, at its February 10, 2009 hearing in Albany, the video is here: 
https://www.youtube.com/watch?feature=player_embedded&v=8QPgyYjcmxQ   [at 2 hours-7 
minutes].  The history you set forth with respect to the Public Officers Law §108.2(b) begins at 2 hours-
18 minutes. 

Again, please advise when the next meeting of the Committee on Open Government is and confirm 
that my above requests will be included on its agenda.  I note that the “Contact” page of the 
Committee’s website includes the following:  

“To request an advisory opinion, please submit relevant facts and 
documents by mail or email. When appropriate, we will forward a copy 
of your request to the agency involved and invite the agency to submit 
additional information.  Information of the advisory opinion will not be 
delayed pending receipt of information from the agency.  Please note 
that it may take up to four months to receive an advisory opinion.” 
In(bold on your website).vitthe agency to submit additional 
information.  Issuance of the advisory opinion will not be delayed 
pending receipt of information from the agency.  Pleasnote that it may 
take up to four months to receive an advisory opinion. 

Certainly, I would be most pleased if the Committee forwards a request to the Legislature for its 
response – particularly, if it includes a request for information and documents pertaining to the 
“legislative process” underlying the  introduction and enactment of the legislation that became Public 
Officers Law §108.2(b) -- S.6284/A.7804 –  including whether it was cleared by the Legislature’s bill 
drafting commission or other legal counsel, with respect to its constitutionality, in light of Article III, §10, 
records of the discussions and votes in committee, and on the Senate and Assembly floor, including 
transcripts thereof, and the Governor’s “message of necessity”. 

Suffice to say, I have already alerted you to what former Senator Nancy Larraine Hoffmann had to say 
about its passage when she testified on February 6, 2009 before the Temporary Senate Committee on 
Rules and Administration Reform at its public hearing in Syracuse, supplying you with the link to the 
video:   https://www.youtube.com/watch?feature=player_embedded&v=qkxd5QIJz4I and furnishing my 
transcription of what she said, at 11 min-19 seconds: 

“So the very first bill that I introduced was, the number was S.3509 and I 
think it kept the same number for a number of years and it said open the 
closed-door party caucuses whenever public business is being discussed.  

Now the reason that it was important to introduce that was because 
there had been a lawsuit brought by, I believe it was the New York Post 
and supported by the New York State Publishers Association, demanding 
access to the majority conference rooms under the premise that 
whenever public business was being discussed they should be allowed in. 
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Not only did the legislature not want to see this changed, when the 
matter came up for discussion in, of course, the closed-door party 
conferences, in 1985, we were told in the Democratic conference by the 
minority leader that this was just a minor technical correction to the 
law that would forever prevent our conference rooms from being 
invaded by the press, because, as Senator Orenstein, the minority leader, 
said at that time: of course, we don’t want people listening to our 
discussions, whether we are in the majority or the minority, this is just 
the way we do things. And then he went so far as to say, the governor is 
prepared to sign it, it will come up with a message of necessity, meaning 
there would be no public notification before it arrived and, very 
importantly, he said, there doesn’t need to be any discussion.   

So, as a freshman member of the Senate I sat in the Senate chamber 
when the bill came up and it was read in short title, which means there 
were only a couple of words and it would be indistinguishable to 
anybody who didn’t know what it was from any routine piece of 
business and the gavel was about to come down when I found myself on 
my feet.  And I stood on the floor, in full view of Senator Warren 
Anderson, the majority leader at that time, and I protested that we 
should not be sanctioning the concept of closed-door party conferences, 
in fact, we should be doing just the opposite and they should always be 
open whenever public business was being discussed.  Party business is 
one thing, as long as people are willing to say, we are looking out for our 
political interest, right now the door can be closed.   

But having made that statement, voting that way – and I’m proud to say 
that I was supported by a couple of members of my conference and even 
one member of the majority conference supported me at that time – the 
bill had passed unanimously in the Assembly  and there were only the 
little handful, I believe, six dissenting votes, in the Senate.  That made me, 
if I wasn’t already, a marked woman and there was really no other reason 
to hide my disdain for the process…”  (bold and underlining added). 

Thank you -- & below is what I had already drafted when we spoke at about 11:20 a.m.… 

------------------------------------------- 
TO:  Robert Freeman/Executive Director – Committee on Open Government 

Following up our phone conversation yesterday, and pursuant to Public Officers Law §109, which 
charges the Committee on Open Government with issuing “advisory opinions…to inform public bodies 
and persons of the interpretations of the provisions of the open meetings law”, this is to formally 
request an advisory opinion as to the constitutionality of Public Officers Law §108.2(b).    

As you know, Public Officer Law §108.2(b) is the 1985 amendment to the Open Meetings Law that the 
Legislature rushed to enact, with a “message of necessity” from the Governor, to counter your April 11, 
1985 advisory opinion in response to a request by the New York Post.  According to the December 21, 

Ex. M-1 to Verified Petition: March 9, 2017 e-mail to COOG [R.411-416]



FILED: ALBANY COUNTY CLERK 06/07/2022 12:22 AM INDEX NO. 904235-22

NYSCEF DOC. NO. 26 RECEIVED NYSCEF: 06/07/2022

R.415

1987 report of the NYS Commission on Public Integrity, collected with its other reports in a volume 
entitled Ethics Reform for the 1990’s, your advisory opinion had concluded  

“that caucuses held by a majority of the members of either house of the 
New York State Legislature for the purpose of conducting public 
business are subject to the Open Meetings Law.  Legislative response to 
that interpretation was swift and dramatic.  Less than six weeks later, 
the Rules Committee of the Senate and Assembly introduced a bill to 
overturn that opinion; the bill was passed by both houses a week later; 
Governor Cuomo signed it within 24 hours.” 

The Senate and Assembly bill – S.6284/A.7804 – that became Public Officers Law §108.2(b) exempts 
from the Open Meetings Law “deliberations of political committees, conferences and caucuses”, which 
it defines as: 

“a private meeting of members of the senate or assembly of the state of 
New York, or of the legislative body of a county, city, town or village, 
who are members or adherents of the same political party, without 
regard to  

(i)

(ii)

(iii)

the subject matter under discussion, including discussions of
public business,

the majority or minority status of such political committees,
conferences and caucuses or

whether such political committees, conferences and
caucuses invite staff or guests to participate in their
deliberations”  (underlining added).

Such statutory provision cannot be constitutional, as written, because its inclusion of the Senate and 
Assembly DIRECTLY contravenes Article III, §10 of the New York State Constitution, which could not be 
more unequivocal: 

“…Each house of the legislature shall keep a journal of its proceedings, 
and publish the same, except such parts as may require secrecy.  The 
doors of each house shall be kept open, except when the public welfare 
shall require secrecy…”  (underlining added). 

In other words, Article III, §10 of the New York State Constitution EXPLICITLY MANDATES that Senate 
and Assembly “discussions of public business” be “open”, with a “journal” kept and published with 
respect thereto.  As for the constitutionally permitted exceptions: “such parts as  may require secrecy” 
and “the public welfare”, these are the basis for Senate and Assembly executive sessions – as to which 
notice and recording requirements are applicable – not applied to party conferences. 

No statute can supersede a constitutional provision.  Indeed, Public Officers Law §110, entitled 
“Construction with other laws”, itself reflects this, stating, in pertinent part: 

“2. Any provision of general, special or local law or charter, 
administrative code, ordinance, or rule or regulation less restrictive with 

Ex. M-1 to Verified Petition: March 9, 2017 e-mail to COOG [R.411-416]



FILED: ALBANY COUNTY CLERK 06/07/2022 12:22 AM INDEX NO. 904235-22

NYSCEF DOC. NO. 26 RECEIVED NYSCEF: 06/07/2022

R.416

respect to public access than this article shall not be deemed 
superseded hereby.”  (underlining added). 

Article III, §10 of the New York State Constitution controls. 

--------------------------------------------------------------------------------------------------------------- 

Elena Sassower, Director 
Center for Judicial Accountability, Inc. (CJA) 
www.judgewatch.org 
914-421-1200 
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Subject: The Unconstitutionality of Public Officers Law §108.2(b) -- & the Test of 
Candidates seeking appointment as the New Executive Director of the NYS 
Committee on Open Government 

From: Center for Judicial Accountability, Inc. (CJA) <elena@judgewatch.org> 
Sent: Monday, September 16, 2019 2:37 PM 
To: 'Oneill, Kristin (DOS)' <Kristin.ONeill@dos.ny.gov>; coog@dos.ny.gov 
Cc: jonathan.brown@dos.ny.gov; HRM.Recruitment@dos.ny.gov 

Subject: The Unconstitutionality of Public Officers Law §108.2(b) -- & the Test of Candidates seeking 
appointment as the New Executive Director of the NYS Committee on Open Government  

TO:   New York State Committee on Open Government/Assistant Director Kristin O’Neill 

Following up our phone conversation this morning, below is my last e-mail to Committee on Open 
Government Executive Director Robert Freeman, dated March 9, 2017 and entitled “please advise when 
is the next meeting of the Committee on Open Government & confirm that my requests will be included 
on its agenda”. 

I have no record of any response from him.  Please verify whether you have any record of a response – 
and, if so, forward same to me.    

Based on the facts, law, and legal argument presented by my below March 9, 2017 e-mail, I hereby 
reiterate the requests therein made: 

(1)

(2)

(3)

that the Committee on Open Government render an advisory opinion as to whether, pursuant
to Article III, §10 of the New York State Constitution, Public Officers Law §108.2(b) is
unconstitutional by its exemption of Senate and Assembly party conferences from the Open
Meetings Law;

that the Committee on Open Government, alternatively and/or additionally, request an advisory
opinion from the New York State Attorney General, whose duty it is to evaluate
constitutionality;

that the Committee on Open Government request responses from the Senate and Assembly –
particularly for information and documents pertaining to the “legislative process” underlying the
introduction and enactment of the legislation that became Public Officers Law §108.2(b) –
S.6284/A.7804 (May 1985) –  including whether it was cleared by the Legislature’s Bill Drafting
Commission or other legal counsel with respect to its constitutionality, in light of Article III, §10
of the New York State Constitution.

As responses to the foregoing three requests are an appropriate, if not dispositive, test of the fitness of 
ANY candidate seeking appointment as the Committee on Open Government’s new executive director, I 
have contacted the Department of State’s Bureau of Human Resources Management for information 
about the selection process, which you stated you did not 
know:  https://statejobs.ny.gov/public/vacancyDetailsView.cfm?id=73232.   
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To assist you and everyone else, I have created a webpage on the Center for Judicial Accountability’s 
website pertaining to my below March 9, 2017 e-mail, my immediately prior exchange of e-mail with 
Executive Director Freeman – and this.  The direct link is here: http://www.judgewatch.org/web-
pages/searching-nys/committee-on-open-govt/nys-constitution-article3-sec10.htm. 

Finally, I would be remiss if I did not repeat what I stated to you and others, namely, that prior to my last 
conversation with Executive Director Freeman – on March 9, 2017, memorialized by my below e-mail – 
he had always been exemplary and professional in furnishing needed assistance pertaining to FOIL and 
the Open Meetings Law – and my contact with him extended back to 1995 and an advisory opinion he 
rendered pertaining to the Commission on Judicial Conduct’s FOIL 
obligations:  http://www.judgewatch.org/correspondence-nys/1995/5-24-95-from-freeman.pdf.    He 
was one of the very, very few people in an important position of state government about whom I could 
say – and had said throughout more than two decades of contact – was actually doing his job. 

Thank you. 

Elena Sassower, Director 
Center for Judicial Accountability, Inc. (CJA) 
www.judgewatch.org 
914-421-1200
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Center for Judicial Accountability. Inc. (CJA)

From: Oneill, Kristin (DOS) <Kristin.ONeill@dos.ny.gov>
Sent: Monday, September 30, 2019 2:46 PM
To: Center for Judicial Accountability, Inc. (CJA)
Subject: RE: The Unconstitutionality of Public Officers Law §108.2(b) — & the Test of Candidates

seeking appointment as the New Executive Director of the NYS Committee on Open
Government

The staff of the Committee on Open Government is authorized to issue advisory opinions. The ensuing staff advisory
opinion is based solely upon the information presented in your correspondence, except as otherwise indicated.

Dear Ms. Sassower:

I am writing in response to your request for an advisory opinion regarding Section 108 ("Exemptions") of the Open
Meetings Law (OML).

You have asked the Committee to render an advisory opinion "as to whether, pursuant to Article III, §10 of the New York
State Constitution, Public Officers Law §108.2(b) is unconstitutional by its exemption of Senate and Assembly party

conferences from the Open Meetings Law."

Section 109 of the OML states:

"(t]he committee on open government, created by paragraph (a) of subdivision one of section eighty-nine of this
chapter [Freedom of Information Law], shall issue advisory opinions from time to time as, in its discretion, may
be required to inform public bodies and persons of the interpretations of the provisions of the open meetings
law."

The Committee is not authorized to issue advisory opinions regarding the constitutionality of any provision of
law. Further, we decline to request a formal legal opinion from the Office of the Attorney General. If you wish to
challenge the constitutionality of a statute, the involvement of the Office of the Attorney General will be governed by
Executive Law §71.

I regret we are unable to be of assistance in this matter.

Sincerely,

Kristin O’Neill
Assistant Director, Committee on Open Government

New York State Department of State
One Commerce Plaza, Albany, NY 12231
(518) 474-2518
http://www.dos.nY.qov/cooq/

Kristin O'Neill
Assistant Director

i
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Subject: Request for Advisory Opinion -- Unconstitutionality of Public Officers Law 
§108.2(b), as established by Article III, §10 of the New York State Constitution

Attachments: 9-30-19-from-oneill.pdf

From: Center for Judicial Accountability, Inc. (CJA) <elena@judgewatch.org> 
Sent: Monday, January 13, 2020 12:27 PM 
To: shoshanah.bewlay@dos.ny.gov; coog@dos.ny.gov 

Subject: Request for Advisory Opinion -- Unconstitutionality of Public Officers Law §108.2(b), as 
established by Article III, §10 of the New York State Constitution 

TO:  Committee on Open Government Executive Director Shoshanah Bewlay 

Following up our phone conversation a short time ago, for which I thank you, below are the chain of e-
mails, going back to my March 9, 2017 e-mail to Bob Freeman, reflecting the last phone conversation I 
had with him and my request for an advisory opinion as to unconstitutionality of Public Officers Law 
§108.2(b), as established by Article III, §10 of the New York State Constitution.   As I showed you, this
chain of e-mails is posted on CJA’s webpage for the Committee on Open Government and Public Officers
Law §108.2(b), accessible from our homepage, www.judgewatch.org, via the left side panel “Searching
for Champions – NYS”.  The direct link to the webpage is here: http://www.judgewatch.org/web-
pages/searching-nys/committee-on-open-govt/nys-constitution-article3-sec10.htm.

I am available to answer any questions you have – including about our citizen-taxpayer action, now 
before the Court of Appeals, challenging the constitutionality of Public Officers Law §108.2(b) – ignored, 
at every level, by the Attorney General and the judges.  The full record of the lawsuit, as I showed you, is 
accessible from the prominent center link on our homepage – and the direct link is here: 
http://www.judgewatch.org/web-pages/searching-nys/budget/citizen-taxpayer-action/2nd/menu-2nd-
citizen-taxpayer-action.htm. 

Thank you. 

Elena Sassower, Director 
Center for Judicial Accountability, Inc. (CJA) 
www.judgewatch.org 
914-421-1200

--------------------------------------------- 
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From: dos.sm.Coog.InetCoog <dosCOOG@dos.ny.gov> 
Sent: Wednesday, February 12, 2020 1:31 PM 
To: 'Center for Judicial Accountability, Inc. (CJA)' 
Cc: dos.sm.Coog.InetCoog 

Subject: RE: Request for Advisory Opinion -- Unconstitutionality of Public Officers 
Law §108.2(b), as established by Article III, §10 of the New York State 
Constitution 

Ms. Sassower, 

Thank you very much for taking the time to provide the information below and for speaking with me on 
the telephone about your request for an advisory opinion from the NYS Committee on Open 
Government concerning the constitutionality of Section 108.2(b) of the Public Officers Law in light of 
Article III, Section 10 of the NYS Constitution.  I have carefully considered our conversation and reviewed 
the provided information together with Section 109 of the Public Officers law and, based upon this 
consideration and review,  I am forced to conclude that the opinion you seek is outside of the 
Committee’s permissible remit and jurisdiction.  I wish you the very best of luck as you pursue your legal 
claims concerning this important question.  Thank you again for contacting the Committee. 

Shoshanah Bewlay 
Executive Director, Committee on Open Government 

New York State Department of State 
99 Washington Avenue, Suite 650, Albany, NY 12231-0001 
(518) 474-2518
Shoshanah.Bewlay@dos.ny.gov
https://www.dos.ny.gov/coog/
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